IpU YYaCTUETO Ha CeKperap-npoTrokoiucra I'eprana MBaHoBa pasriena B 3aKpUTO
3acenanue Ha 15, 20 u 23 despyapu 2001 r. koHcTuTynnoHHo aeno Ne 15 ot 2000 r.,

NOKJIABAHO OT chauaTa PymeH AHKOB.

Jlenoro e oOpasyBaHO MO ucKaHe Ha 55 HapogHu mnpeacraButen oT XXXVIII
HapogHo cvOpanue ma Obe oOsBeHa 3a TMPOTHMBOKOHCTUTYIIMOHHATA HOpMara Ha W47,
an. 1 or 3akoHa 3a uyxneHiure B PenyOsuka boviarapus /3UYPB/, O6naponsan , IIB,
op. 153 or 23 gexemBpu 1998 r., u3m. O6p. 70 ot 1999 1., KAaKTO M 32 HECHOTBETCTBUETO C
EBporneiickatra KoHBeHIMsi 3a 3amuTa MpaBaTa Ha YOBEKA M OCHOBHUTE CBOOOIU

/KoHBeHImara/.

B uckaneto ce nogabpika, 4e ¢ MpeiBUICHUTE B 3aKOHA MEPKHU 32 aIMUHUCTPATUBHA
MPUHYJA, B 3aBUCUMOCT OT KOHKPETHHs Cyuyail, HEeJIONMyCTUMO C€ 3acsra MpaBOTO Ha
3alllUTa Ha 4YYXJEHIUTe, 3all0TO He € MpeABHUJIEH, KaKTO aJMUHUCTPATUBEH, Taka W
cbaedeH KoHTpoJl. [Topagu ToBa wi. 47, an. 1 mpotuBopeun Ha W45, wi. 56 u wi. 120 ot
Koncrutynusara. Criope HapoJHUTE MPENCTABUTENM, B TO3M Clydald 3aKOHOJATeTHaTa
11eJ1eCh0OPa3HOCT M3/IM3a W3BBbH KOHCTUTYIIMOHHO yYCTAaHOBEHWTE I'DAHUIIM W HaJOXeHaTa

MAPKa Ou MorJa Jda MMa 3a 11ocjieuia 3aCAraHeTo Ha OCHOBHHU IIpaBa 1 CBO6OILI/I.

BbB BTOpara cM 4acT aprymMeHTauusATa €, 4e HOpMaTa He € cbhoOpaseHa ¢
KoHBeHIATa B CMUCHJI, Y€ Ha BCSIKO JIMIIE, BKJIIOUMTETHO U HAa Yy’K/eHela peOrBaBalll B
AbpKaBaTa, KOSTO € CTpaHa Mo Hesl TpsiOBa Ja ObJAT OCUTYpeHH IpaBaTa M CBOOOJIUTE B

HeWHaTa ’bpBa 4acT — wi.6,1.1 u un.13.

AHaJIOrMYHO € CTaHOBHUIICTO U HA 3aMHTEPECOBAHUTE CTPAHU B’LJ'IFapCKI/I aJBOKAaTH 3a
IIpaBaTa Ha YOBCKa U B’LJIFapCI(I/I XCJIBMHKCKH KOMMUTCT. ,HBCTC CTpaHHU Ca U3JIOKUIN

noApoOHa apryMeHTAaIlus U 3a TOBa, Ye HopMaTa He e choOpa3eHa ¢ KoHBeHmusTa.

CraHoBMINIaTA HAa KOHCTUTYMPAHUTE KaTO 3auMHTEepecoBaHW cTpaHu: HapomuHo
chOpaHre, MUWHHCTEPCKHM CbBET, MUHHCTHD Ha BBHINHWATE padOTH M MHHUCTBD Ha
BBTPEIIHUTE paboTtu morar a Obaar 0000I11IeHH: MpereHKara 3a
MPOTUBOKOHCTUTYIIMOHHOCT Ha w47, an.l 3YPB, TpsaOBa ma ce W3BBpIM C Orjien Ha
wi.120 an.2 KoHcTUTynuaATa, KOUTO B JOMYCTUMA Msipa OrpaHMYaBa MpaBOTO Ha 3allluTa.
YcranoBenata B wi47, am.l or 3YPH HeoOXkaiBaeMOCT Ha W3PUYHO ITOCOYCHHTE

AIMUHUCTPATUBHU AKTOBEC € IIPCIHA3HAYCHA [Oa 3allUTU HAlMOHaJIHATA CHUT'YPHOCT H
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CbIJIaCHO YTBBPIACHUTC B IIPAKTUKATA Ha KOHCTI/ITYI_II/IOHHI/IH CbJd KPUTCPHH HAITbJIHO

cboTBETCTBYBA Ha Wi. 120, an.2 ot KoHcTuTynusra.

Criopen Tsx 41.47 e choOpas3eH U ¢ pasnopenoure Ha wi. 6 T.1 Konpenmmsara. To3u
TEKCT 0OXBallla XUIOTE3UTE, MPU KOUTO C€ pasriekIaT CIOPOBE OT YaCTEeH I'PakJIaHCKO-
npaBeH xapakrep. IIlo ce otHacs no cboTBeTCTBMETO HA W47, an.]1 ¢ un.13 KonBennusra,
TpsIOBa Ja ce MMa MpeABUj, Y€ €IHO OT OrpaHWYEHMSTA MPEIBUJEHU MO OTHOIIEHUE Ha
Yy KIEHIIUTE € choOpaseHo ¢ wi. 2 an.2 ot [Iporokon Ne 4 kbM Konsennusra. Ha mocneano
MSCTO € TOCOYEeHO, Y€ HopMara € choOpaseHa M C pasmnopendara Ha wi.l an2 or
[Tpotokon Ne 7 kbM KoHBeHlusiTa, copes KOWTO OrpaHWYEHUs] MoraT Aa ce Hajarar,
Koraro 'ToBa € HeoOXOAMMO B HWHTEpec Ha OOIIECTBeHHS pel U MOTHUBUPAHO OT

ChOOpakeHU 3a HAIIMOHAIHA CUTYPHOCT".

I1pu rnacyBanero ganu wi.47 an.1 or 3YPbB npotuBopeun Ha KoHcTtuTynmsTa u ganu
CBIIMAT TEKCT € choOpaseH ¢ KoHBeHIuATa HE ce MOJy4Yd MHO3UMHCTBO HA TJIACOBETE,
Mopajy KOETO MCKaHWATA Ha HAPOJIHUTE MPEACTABUTEIM TPsIOBA Ja ObJAT OTXBbPJICHU.
Jlumcara Ha OOMITIMHCTBO 3a €QHA OT JBETE Te3W BB3IMPEMATCTBA ChIBT Ja M3TOTBH OOIIU

MOTHUBH, ITOPaJIN KOCTO CTAHOBUIIATA HAa AIBETC I'PYIIU C€ U3JIaraT rnooOTACIHO.

Cnopen cpauute Xp. Hanos, I'. Mapkos, H. beponos, M. 3nartapesa, B. ['oues u XK.

BeueB uckanusTa TpsioBa J1a ce OTXBBPJIST M0 CJAEAHUTE CbOOPAKEHUS:
OTHOCHO KOHCTUTYITMOHOCHhOOpa3HocTTa Ha Wwi.47, an. 1 ot /3YPB/

Cnopen pasnopendara Ha wi47, an.l 3YPH He mnomnexar Ha oOxaaBaHe
3aroBe/IuTe, C KOUTO Ca HAIOKEHU MPUHYAUTETHU aAMUHUCTPATUBHU MEPKHU MO 3aKOHA 3a
yyxJeHure B PeryOnuka Bbiarapusi, HEMocpeacTBEHO CBbP3aHU ChC CUTYPHOCTTAa Ha

cTpaHara.

BbopochT 3a cbaeOHUsS KOHTPOJ BbPXY AJAMUHHUCTPATUBHUTE AKTOBE € peIleH C
pasnopendara Ha 4wi1.120 ot Koncturymmsara. Criopen an.2 oT Hes OT Kpbra Ha ChACOHO
o0XkaBaeMuUTe aJMUHUCTPATUBHU aKTOBE C€ U3KJIIOUBAT "M3PUYHO MTOCOUEHUTE ChC 3aKOH".
B chimara KOHCTUTYLIMOHHA HOpPMa HE C€ ChIbPKAT KPUTEPUHM, KOUTO Aa MOCTaBAT MO
ycioBue ToBa rnpaBomole Ha HapogHoto cwOpanue /pemi. Ne 18 ot 1997 r. mo k.a. Ne
12 ot 1997 r., 06H. /IB, 6p.110 ot 1997 r./.

16-02-2026 13:17:19 2125



KOHCTI/ITYL[I/IOHHI/IHT CbJd MHOI'OKpPATHO € HMaJl BB3MOXHOCT [Oa Mnogdcprac, 4e

3aKOHOJATCJIAT MOXKC Ja YCTAaHOBU M3KIIOYCHUC OT CT>I[€6HI/IH pea 3a oOXaJIBaHE Ha

AIMUHUCTPATUBHUTC dKTOBC CaMO TOI'aBa, KOIaTO TOBa M3KJIIOYBAHC HC HAKbpPHABA

KOHCTUTYIIMOHHO IIPU3HATU OCHOBHU IIpaBa U CBO6OI[I/I Ha I'pa)kJaHUTE WM KOIraTo Jpyra

mo-BucClia, HO HW3PHUYHO KOHCTUTYLIIMOHHO IIpOIJIaC€Ha ICEHHOCT, TpH6Ba Ja 6T>Ile

NPUOPUTETHO 3alureHa. TakaBa e HampuMmep cdepaTa Ha HAUMOHAJIHATA CUTYPHOCT

/pemt. Ne 5 ot 1997 r. o k.. Ne 25 ot 1996 r., 06H. /IB, 6p.20 ot 1997 r./.

Hanponannara curypHocr € IpokjamMupaHa B ryaBara "OCHOBHM Hayaja' Ha

Koncturynusara kato ocHOBHA LIEHHOCT /W19 u wi.24, ain.2 or Koncturyuusra/. Ensa im

¥Ma JIpyr ciy4yal Npyd KOMTO Ja € ONpaBJaHO orpaHudeHuero no 4wi.120, amn.2 or

KOHCTI/ITYL[I/IHTa B MO-TOJIsIMa CTCIICH OT TOI'aBd, KOraTo € HEIMOCPCIACTBCHO 3acCTpallcHa

HallMOHAJTHATA CUTYPHOCT, KOSITO TpsiOBa Aa ObJe MPUOPUTETHO 3allIMTEHA.

IIpy KOHKypeHLMA MEXKIYy OCHOBHUTE IpaBa Ha TIPAKXIAHUTE W HMHTEPECUTE Ha

HalMMOHaJIHaTa CUT'YPHOCT KOHCTI/ITYI_II/IHTEI AJaBa IpearMCTBO Ha HAlTMOHAJIHATA CUT'YPHOCT,

B UMCTO Ha KOATO € NOIIyCHAJIA OI'paHUYCHHA HA JIMYHU IIpaBa U CBO6OILI/I Ha Irpa’XaaHUTEC.

ToBa U3pUYHO € U3pa3eHo MpH ypeadaTa Ha MPABOTO Ha MPHUIBMKBAHE, MECTOKUTEJICTBO U
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HamyCKaHe Ha cTpaHata /435, an.l/, Ha cBoOOJaTa Ha CHBECTTA M BEPOM3IOBEIAHUATA

/.37, an.2/, Ha mpaBOTO Ha clapy:xaBaHe /444, an.2/.

B ciayvyas e Hanmmue KOH(JIMKT HAa MHTEPECM MEXIy JMYHM KOHCTUTYLIMOHHO

3alllUTeHH TIpaBa Ha YyXKIEHIUTE, KOUTO Ie ObJaT 3acerHatd OT HeoOKajaBaeMus Tpel

Cblla AIMHUHUCTPATUBCH A4KT M 3alllUTaTa Ha CbINO TaKa KOHCTUTYIHMOHHO 3alllUTCHA

HEHHOCT - HAlIMOHAJIHATa CUT'YPHOCT.

IIpu cp3paBanero Ha w47/, an.l 3YPb mapiaMeHTBT € ynpakHWI MPaBOTO CH 1O

wi.120, an.2 in fine B KOHCTUTYUMOHHO YCTAHOBEHUTE M W3SCHEHU B pEIICHUATA Ha

KOHCTI/ITYL[I/IOHHI/IH CbJl TpPaHUIIU. ?)aKOHOI[aTeJIHT ¢ uMaJl HnIpcaBUJ HU3KIIOYUTCIIHO

MOBECPUTCIIHUA XAPAKTEP Ha CBCACHUATA, KOUTO Ca JAJIM IMpaBO Ja C€ B3CME PCIICHHUC 3a

MMPpEKpaTABaHC IMPECTOA Ha HOAaICH YYXKIACHCH B CTpaHaTa WM HECIOBOTO CKCITYJICMPAHC.

ATakyBaHaTa pasnope10a OXpaHsBa MHTepecuTe Ha oouiecTBoTO. [IpeTeHiun Ha uyxeHerl,

KOWTO C JAEWCTBUATA CU € IOCTaBWJI B HENOCPEACTBEHA OMNACHOCT CUTYPHOCTTa WU

HHTCPECUTC Ha 6Lnrapc1<aTa AbpiKaBa, HEC MOrar aa 6T>IlaT IIOCTaB€HU HaJl HallMOHAJIHATa

curypHocT. OCBeH HeraTWBHUTE MOCJEAMIM 3a CTpaHaTa HUA TOBa Ie ObAe B pa3pe3 C

rpajauuaATa Ha IpaBa U MHTEPECH, Bb3NpUEeTH OT KOHCTUTYIMATA, KAKTO € MOSCHEHO I10-
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rope.

ToBa obaue He O3HayaBa, ye MO BBHTPEIIHO-aJIMUHUCTPATUBEH HEepapXU4ecKu pejy

3aCerHaTUAT HE MOXe Ha ocHoBaHMe w145 u 56 or KoHcturyuusra, /Te3u pasnopendou

MMAaT HETMOCPEJICTBEHO JIEWCTBUE ChIVIACHO WI.5, ajl.2 OT OCHOBHMS 3aKOH/, J1a MPEACTaBU

CBOUTE JOBOJHU IpEJ MO-TOpe CTOAIIMSA aAMUHUCTPATUBEH OPraH, Mpej KOroTo TOpH Ja

YII'BJIHOMOIIMX 3allIUTHUK KATO CBOM MMpEaACTABUTEJI. Tosa IMpon3Tr4a OT O6IHI/I$I ITPUHIMIT HA

cyOOpAMHHMpaHeTO B 00J1aCTTa HA aJMHUHUCTpanusATa. HermocpeacTBeHo Mmo-rope CTOSIIuTe

AIMUHUCTPATUBHU OPTraHU BUHAI' MOT'aT JIa OTMEHAT aKTOBETC HA IIOAYNHCHHUTC UM OPraHnu

Ha yIpaBJIeHUE IO MbTS Ha CIyXeOHUs BBTPEIIHOBEJIOMCTBEH KOHTPOJ U Oe3 U3pUyHa

3akoHOBa HopMa. ToBa e hopMa Ha 3amuTa Ha 3acerHaTo juie. KOHCTUTYIIMOHHUSAT ChJl B

pemenue Ne 3/1994 r. o k.1. Ne 1/1994 r., o6H. [IB, 6p.49/94 r. ThiKyBaliKu MPaBOTO Ha

3amuTa 1o Wi.56 or KoHcTuTynmsATa € mocoums Karo HEroBU MPOsIBHU (POPMU HE CaMO

oOXajmBaHe mTpe] ChA, HO U "KajiOu, YCTHAU W MHCMEHU BBH3pakKeHUs U OOSICHEHWS,

U3CJIyIIBaHe "

C ornen Ha U3JI0XEHOTO ABTOPUTC Ha CTAHOBHUIICTO ITpHUEMAT, 4C pa3n0pen6aTa Ha

w1.47, an. 1 3YPD 3ammraBa KOHCTUTYLIMOHHA LIEHHOCT OT MO-BUCII NOPSAABK, KOSTO CTOU
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HaJ 3aCCTHATUTEC JIMYHU IIpaBa, Mmopajan KOCTO HC € IIPOTUBOKOHCTUTYITMOHHA.

OtHocHO cpoTBeTrcTBUETO HA W47/, ain.1 3UPB ¢ KonBenuusara 3a 3ammura npasara

Ha 940B€Ka U OCHOBHUTE CBO6OI[I/I.

KoHBeHIusATa ¥ TPOTOKOJUTE KbM HEsl YCTAHOBSIBAT HAKOJIKO Pa3nopeiou, CBbp3aHu

C IIpaBaTa Ha YYyXIACHIUWTC "HaMI/IpaI_HI/I CC Ha 3dKOHHO OCHOBAHHMC Ha TCPUTOPUATA Ha

BUCOKOforoBapsimmre ce crpanu'. Camara KoHBeHIus chabpka eaHa pasmnopenoda,

orpannyasaiia Te3u npasa. Crnopea wi.16 "Hukos ot paznopeadute Ha 4i.10, 11 u 14 He

MOXE IOa C€ TBbJIKYBa KaTO Cb3daBalld IPCIIATCTBUC BHUCOKOAOTOBAPAIIWUTC CTPAHU O4d

BBbBCXKIA OTPpaHUICHUA 3a ITOJIMTUICCKATA HeﬁHOCT Ha ‘IY)KILCHI_II/ITGH.

Pasnopenbara Ha 4i1.16 ot KonBeHuusrta (opmyinrpa U3KJI0OUEHHE OT MPUHIIMIA Ha

HE TUCKPUMUHAIMSA 110 Wi.14 ¥ OT IPUHIIMIIA, Y€ BCSIKA BUCOKOIOTOBapsIa cTpaHa TpsOBa

J1a OCUTYPH Ha BCSIKO JIMIIE MOMAIAII0 MO/ IOPUCAUKITUATA 1, OCHOBHU TTpaBa M CBOOOIH 110

KonBenmmsara.

KoHBeHIMATa ypexk/1a KOHKYpEeHIMATA MEX/1y IIpaBaTa Ha YOBEKA OT €HA CTpaHa 1

WHTEpecuTe Ha HalMOHAJHATA W OOIIECTBEHa CUTYPHOCT OT Jpyra, KaTO IIOCTaBs
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OOIlIECTBEHUTE MHTEPeCH Haj JMYHUTE MpaBa. Taka cbllata U3pUYHO NpPEABIKAA, Y€ B

HHTCPEC Ha HAIMOHAJIHATA CUTYPHOCT CbhC 3aKOH MOrar Ja C€ NpCABUIAT OI'PaAHUYCHUA HA

IMpaBOTO Ha HCIIPUKOCHOBCHOCT Ha JIMYHUA U CECMCECH KMBOT HA JKWJIMIICTO W Ha TalHaTa

KopecrnoHeHus /4.8, T.2/, Ha TMpaBOTO Ha CBOOONA, Aa CE€ U3MOBSABAT PEJUTHS WA

yoexaeHus /4.9, 1.2/, Ha mpaBOTO Ha CBOOOA HA U3pa3sBaHe Ha MHeHus /4i.10, 1.2/, Ha

MPaBOTO Ha CBOOO/Ia HA MUPHUTE ChOpPaHUS M Ha CBOOOIHOTO capyxkaBaHe /wi.11, 1.2/.

Criopen wi.45 ot KoHcTUTyIUSITa TpakAaHUTE UMAT MPABO Ha XKaJIOU, TIPeIOKCHUS

N ICTUIHUHN OO AOBbPKABHUTC OPraHH. Tazu pa3n0pen6a HMa HCEIIOCPCICTBCHO ILCI‘/JICTBI/IC

ChIJIacHO 4.5, ai,2 oT KoHcruryuusTa. Eto 3amo 3anoseaure no 4i.47, an.1 3YPb morar

Ja 6’b,IIaT ATAKyYBaHU IPCO MHUHUCTbPA HAa BBTPCHIHUTC pa6OTI/I WJIN IIPEa MI/IHI/ICTepCKI/IH

CBbBCT, B 3aBUCHUMOCT OT TOBA KOH € dABTOP Ha 3aIllOBCATA. Ta3u Bb3MOXHOCT Ha 3aCETHATUTE

Jia 1poun3Tr4a OT ITOCOYCHATA KOHCTUTYIHMOHHA pa3n0pez16a, KOATO MMa HEIIOCPEIACTBEHO

,HefICTBHC. Tosa CTaHOBHUIIIC Ha KOHCTI/ITyI_[I/IOHHI/IH Cbd € 3adbJDKUTCIIHO 3a

IIpaBoIpywIaralmuTe Opraliu 110 CuJiaTa Ha 4JI. 14, aj1.6 oT 3aKoHa 3a KOHCTUTYIIMOHHUA CB.

Ocnopenust un.47, an.l 34YPB cborBercTByBa Ha KOHBEHIMATAa, Thi KaTO HE JIMILIABA
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34CCIrHAaTUTC JIMla OT IIPpaBO [da dATaKyBaT aKTa IIPEO MO-ropeCToAlMnA aIMUHUCTPATUBCH

OpraH.

Temara 3a uyxkpgeHuure ce tperupa B IIporokon Ne 4 wu IIporokon Ne 7 KbM

KonBenuusra patuduinmpann ot PenyOiuka bwarapus cbe 3akoH, oOH. [IB, 6p.87 ot

24.X.2000 r. Makap 1 He 0OHapOABaHM, TPOTOKOJIUTE JIOPA3BUBAT JIyXa U TEHICHIIMUTE Ha

KounBenmmsara.

[Ipotokon Ne 4 ce oOTHacd [0 HSAKOM IIpaBa HA 4YYXKICHLWTE, KOUTO HE ca

npenoctaBenn Oe3yciaoBHO. UneH 2 ot I[lporokon Ne 4 mpeaBwkaa [Be CaMOCTOSITEHU

IIpaBa: BCCKU, KOMTO ce HaMHpa Ha 3aKOHHO OCHOBAHUC Ha TCPUTOPHATA Ha CIHA AbpiKaBa

¥Ma IpaBo Ha cBOOOJAA HAa NMPUABMKBAHE U CBOOOA J1a M30MPa MECTOKUTEJICTBOTO CHU U €

CBOOOJIEH [1a HaITyCHe, KOSITO W JIa € CTpaHa. YTIpaXHsBaHETO oOaue Ha Te3W IpaBa e

OrpaHMYEHO B T.3 OT cChIaTa pasmopeada C ABa TUMA OrpaHUYeHUs. B eguHus Tun

OrpaHUYEHMS BIM3AT OOIUTE OrpaHUYEeHUs] U3J10KeHd B W8, T.2, wi.9, 1.2, wi.10, 1.2 u

.11, 1.2 or KoHBeHnusra, JOMyCTUMH, KOTaTo ca MPeJIBUIECHU B 3aKOH M HEOOXOAUMU B

C¢AHO ACMOKPATHYIHO O6H_I€CTBO B MHTCPECAa HAa HAITMOHAJIHATA WJIA O6H_ICCTBCHa CHUT'YPHOCT.

Bropudar tun e cienmaiHo orpannyenue no 4i.2, 1.3 ot [Iporokon Ne 4, koeTo nppxaBara
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MOXE Jla HaJIOKM Ha IpaBaTa Ha cBOOOJa Ha IpUJABMKBaHE U uU30MpaHe Ha

MCCTOXKUTCIICTBO, MJIM Ha HAITYCKAHC IIPCACIIMTEC Ha BCAKA ObpiKaBd, KOrato TOBa €

OIpaBIAaHO OT "0OIECTBEHUSI MHTEPEC B €IHO IEMOKPATHYHO OOIIECTBO".

CrnepmoBaTelHO HE MOXe Jla ce mpueme, 4e oockxaanuar wi47, an.l or 3UYPD e B

HECBOTBETCTBUE C EBpOHCﬁCKaTa KOHBCHIMA 3a 3allydTa IIpaBaTa Ha YOBCKa U OCHOBHHUTC

CBO6OI[I/I, I10 KOATO IIpaBaTa Ha 9YKICHIUTEC ChIIO HE Ca 663}7CJ'IOBHO 3allIUTCHU.

Ipyroro popasButve Ha TeMara 3a yvyxjaeHuure € B IIporokonm Ne 7 kbMm

KonseHnuusra. [Ipotokonst, B ui.l, T.1 BU3Mpa HAKOJIKO BB3MOKHOCTY Ha YyXkACHENaA J1a

BB3pa3siBa MPOTUB EKCITJICHPAHETO MYy, HO MEXKJY TSIX HE € MOCOYEeH ChACOHUS KOHTPOJL.

[Mpensumenute GopMu Ha W3BBH ChAeOCH KOHTPOJ MPOUZTAYAT OT OOIIUS MPUHIMIT HA

Cy60pIII/IHI/IpaHCTO B 0o0JlacTTa Ha AIMUHUCTPpAHATA, KOUTO HE Ca U3KJIIOUYCHU C ‘IJI.47, a1

3YPb. KakTo Beye ce MOSICHU MO BBTPEIIHO aIMUHUCTPATUBEH MEPAPXUUECKU Pell U MO

cujiata Ha HEMoCpeACTBEHO AercTBaims wi.4d or KoHcTuTynusTa, 3acerHatusT MOXe J1a

MPEACTaBA CBOMTE JOBOJM MPEJ MO-TOpe CTOAIIMS aAMUHUCTpaTBEeH oprad. C Touka 2 Ha

yn.1l or HpOTOKOH Ne 7 oTHOBO O6I_HCCTBCHI/IH pe€a € NMOCTAaBCH HAl IIpaBa HA YOBCKA IIPHU

OIpeaciIiAHE Ha BpPEMCTO IIPE3 KOCTO YYKICHCHOBT MOXKC [a Bb3pa3dBa IIPOTHUB
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EKCITyJICUPAHETO MY.

Hopazm TE3U C"b06pa)KeHI/IH CbAUNTEC, MOAOdbpKAIIU HN3JI0OKCHOTO CTAaHOBHIIIC,

npuemar, ye 4147, an.1 3UYPD He e B HechoTBeTcTBHE ¢ EBponenckara KOHBEHIUS 32

3alll1Ta Ha IIpaBaTda HA YOBEKAa 1 OCHOBHUTC CB06OI[I/I.

Cnopen cbauute . I'oues, T. Tonopos, Ct. CrosiHoBa, JI. Heiikos, P. SInkoB u I1.

TomueBa pasnopeadara Ha 447, an.l 3YPB mporuBopeun na KoHcTuTynmsaTa u He

CbOTBCTCTBA Ha KOHBCHL[I/ISITa I10 CJICOIHUTC C’bO6pa)KCHI/I}Ii

Ynen 47, an.1 3YPB rmacu: "He mopexar Ha oOXajiBaHE 3alOBEAUTE IO TO3U

pasncii, ¢ KOUTO Ca HAJIOKCHU IMPUHYOIUTCIHN aIMUHUCTPAaTUBHU MCPKH, HEITOCPECACTBCHO

CBBbP3aHU ChC CUTYPHOCTTA Ha cTpaHarta'.

Iler ca npenBuaeHure B riasa V, pasgen I or 3akoHa MepKH 32 aAMAHUCTPATHMBHA

MpyuHyaa: OTHCMAHC Ha ITPpaBOTO Ha HPC6I/IBaBaHC; IMPUHYOUTCIIHO OTBCKIAHC HA Y KICHCIA

A0 TI'paHuIaTa; CKCIIYJICUPAHC, 3a6paHa 3d HAIIyCKAHC Ha CTpaHaTa; IIPUHYIUTCIIHO

HaCTaHABAaHE B CIICOUAJIHKM JOMOBCE. OquI/IHHO €, 4€ TC3W MCPKH MOrar Jga 3acCCrHar
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OCHOBHM KOHCTUTYHOWOHHHM IIpaBa - 3aliuTa Cpelly HC3dKOHHA4 HaMECa B ceMeHUS

XAUBOT — w32, an.l or KoHcturymmsara; cBobomeH  u300p  Ha

MECTOXHTEJICTBO - 4. 35; n360p Ha mpodecus U MACTO Ha padoTa - wi. 48, an. 3; mpaBo Ha

JUYHa CB00O/1a U HEMPUKOCHOBeHOCT — wiI. 30, a. 1.

CwriacHo 41.56 ot KOHCTI/IT}/HI/IHTa BCCKU I'PAKJAHUH UMa IIpaBO Ha 3allUTa, KOraTo

ca HapyllEeHU WM 3aCTpallleHd HErOBM IIpaBa WM 3aKOHHU MHTepecd. Hemucaumo e ToBa

MpaBo, HE caMO B MyOJMYHATa, HO W B 4YacTHata cdepa, mAa Obae ympakHeHO Oe3

MpeIBUIeHAa SICHA W OIPOCTEHa MpoleAypa, B KOSTO 3acerHaTuTte, Mpejl Cbl WK JIPyr

HE3aBHUCHUM OpPraH , Jd MOraTt aa HU3JI0KaT IIPpaBHU OOBOIXW HE CaAMO 3a HAPYHICHH, HO U 3a

TBbPAAHN TCXHHU IIpaBa. To e MNpEeaOoCTaBEHO Ha BCHUYKH I'pa)kKJaHHW BKIIOYUTCIIHO M HaA

YyKJCHLIMTE, KOUTO MpeduBaBaT Ha 3aKOHHO OCHOBaHME B CTpaHara - Wwi. 26, ana. 2 oT

Koncrurynusra.

[IpaBoto na ObaaT oOOXaldBaHW AJMUHHUCTPATUBHHUTE AaKTOBE IMPEIBUACHO B

1. 120, an.2 or KoHcTutymmsTa, KaTo 4acT OT 0OIIOTO MPaBO Ha 3aIlyTa 1Mo WI.56, CHIIo e

OCHOBHO KOHCTUTYHOHMOHHO IIpaBO. KazaHoto oTHOCHO IMpaBOTO Ha 3alivTa II0 41.56 ot

KoHcTutynmsTa Baxku ¢ bJiHa Msipa U 32 00XkajiBaHeTo nipefl cbi 1o wi. 120, an.2. Hopmara
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OM MMana CTaTyT Ha TpOKJamMalus Oe3 IMOKPUTHE, aKO MPaBOTO Ha OOXajBaHE Ha

aIMUHUCTPATUBHUTE aKTOBE, HEOrPAHMUYEHO, IO CBOOOJHO YCMOTPEHHE, ce Jeporupa oT

3dKOHOJAaTCJIHaTa BJIACT.

KOHCTI/ITYI_[I/IOHHI/IHT Cbd B CBOdATa IIPAKTHKA IIOCJICOOBATCIHO € IIOAYCPpTaBajl

H3KIIOYUTEIIHATA MY BA)KHOCT B CUCTEMATA OT OCHOBHU KOHCTUTYIMOHHU ITpaBa: "HpaBOTO

Ha 3amuTra € OCHOBHO, BCCO6IHO, U B CbIOOTO BPEME JIMYHO IIpaBO, KOCTO HMMa U

NPOIIECYaJIeH XapakTep, 3alloTO € CPEJICTBO 3a 3allUTa Ha JPYro MpaBo (HAKBPHEHO WU

3aCTpaIlieHo)...TO...BKJII0YBA B ceOe CH ...NMPaBOTO Aa ObJie 3allUTEeH BCEKU 3acTpalieH

3akOoHeH uHTepec'- pemenre Ne 3 ot 94 r. mo k.a. 1/94 r. /IB, 49 or 1994 r./. Cpabr

noyepTaBa M3pMYHO M OCOOCHOTO 3HaueHHWe Ha ChiacOHarta 3amuta. Criopen Hero, "B

CHUCTEMATa OT IMPpAaBHU IapaHIWU 3d 3dl0WTa ITpaBaTa U 3dKOHHUTC MHTCPECHU Ha I'PAKAAHUTC

CT:I[€6HI/IT€ ca Ham- BUCIIH, 3aIIOTO CbABT B CBOATA HCﬁHOCT € HC3aBUCUM U IIOJYMHEH CaMO

Ha 3aKkoHa..." — permenue Ne 11/98 r. mo x.a. 10/98 r. /[IB, 6p. 52 ot 1998 ./.

HckaHeTo Ha HAapOJHUTEC IMPEACTABUTCIIN CC CBEK A 10 BBIIPOCA — OOKOJIKO ITPABOTO

Ha 3ammmra 1o wi. 56 u 120, an.2 ot KoHcTuTyusara moxe 1a 6bjie orpaHYEHo, 3a 1a Objie

CbXpaHCHA CUT'YPHOCTTA HAa CTPaHATaA.
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Ta3u mpernieHka oOxBamia ChOOpakeHUs 3a 3aKOHOAATETHA IeJIeChOOPAa3HOCT B

OTAC/IHUTC ClIydau MW 3aJbJDKUTCIIHO Hajlara Ja C€ OTTOBOPH, HOOKOJIKO OIIPEAC/ICHU

OrpaHUYCHUA Ha IIPABOTO HaA 3alIWUTA Ca Cbpa3MCPHH Ha HY)KJA4Tad OT Cq)CKTI/IBHa OXpaHa Ha

HelHaTa CUT'YPHOCT. BOI[GIH € IIPUHOMUITBT HAa CbPAa3MEPHOCT Ha HAJIOKCHUTE OI'PAHUYCHUA.

Ton Mpon3Tn4da OT BbBTPCIIHATA ﬁepapxnﬂ Ha HOPMATHBHO 3alllUTCHUTEC HEHHOCTH H

H€O6XOI[I/IMOCTT3 OT B3aMMHOTO MM CbIJIACYBAHC B CJHA JAOCMOKPATHYHA W IIpaBOBa

AbpiKaBa. EILI/IH OT KOHCTUTYTUBHHUTC CJIICMCHTH Ha TO3W IPUHOUII € HN3HMCKBAHETO

H3II0JI3BAHOTO CPEACTBO 34a 3alllMTa Ha CbOTBETHATA ICHHOCT OT O6IIICCTBCH HHTCEPEC B Hau-

MaJIKa CTCIICH Ja OrpaHUYdBa IIPABOTO HA 3aIllyUTa. OFpaHI/I‘-ICHI/ICTO Tp}I6Ba aa € pa3yMHO "

HC MOXKC Jd HaJBHIIIaBa CTCIICHTA, HGO6XOI{I/IM3 3a IIOCTUI'aHETO Ha CbOTBETHATA JICTUTHUMHA

test. To3u npuHIUI e HajlokeH Oe3yCJIOBHO B CUCTEMaTa Ha ChbBpeMEeHHA ChJeOHa 3alura

Ha OCHOBHHUTC IIpaBa W € IPHUCHII Ha BCAKA CbBBPEMCHHA [ICMOKpATHU4YHA IIpaBOBa

cuctremMa — wi. 4, an. 1 or Koncrurymmara. KoHTposbT BBpXy NpWIAaraHeto My B

3aKOHOJATECJICTBOTO € OT U3KJIIOUUTCIHA KOMIIECTECHTHOCT Ha KOHCTI/ITYHI/IOHHI/IH ChbA.

B KOHTEKCTa Ha U3JI05KEHOTO CbObT IIPUCMA, Y€ dKO ICJITA Ha OCIIOPEHATA HOpMa € 1d

3allIUTHU HATMOHAJIHATA CUT'YPHOCT, ITPUJIAraHETO Ha MCPKH 3d AAIMHUHUCTpPATHUBHA IIPUHY A,

KaTo CpE€ACTBO 3a MMOCTUTAHETO Ha Ta3u LEJI IO HAYUH, KOWTO M3KJIIOUBA B’bO6IJ_[e IMpaBOTO
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Ha 3amuTa, IIpaBu HOpMaTa IMMPOTUBOKOHCTUTYIIMOHHA. HY)KI[I/ITC Ha HanuvoOHaJIHaTa

CUT'YPHOCT Ca 3alIMTCHU B IOCTAaTBbYHO CTCIICH OT Bb3MOKHOCTTA 34 He3a0aBHO M3I'bIHEHNE

Ha IIOCTAaHOBCHUTC aAKTOBC M OT O6CTOHTCJICTBOTO, ye TAXHOTO OOXKajBaHE He CIipa

U30bJIHEHUETO M. ETO 3al10, IIBJIHOTO HM3KJIIOYBAHC Ha IIPAaBOTO Ha 0o0’xajiBaHE B TO3U

CJlydai, KaTo JIMIIaBa JMIaTa OT Bb3MOXKHOCTTA JIa CE 3aIUTST Cpellly He3aKOHOChOOpa3HU

dAKTOBC Ha aIMHUHUCTpAlUATA IIO HCHOIIYCTHUM HAYUH 3acAra OCHOBHOTO MM IIpaBO IIO

1. 56 ot KoHctutynusara. B T031 CMUCHJ OFpaHUYEHHUETO HE € ChPa3MEPHO Ha HYKAATa OT

3allTa Ha HAllMOHAJIHATa CUT'YPHOCT.

B nucmenute CTAHOBUIIIA 4YaCT OT 3aUHTCPECYBAHUTC CTpPpAaHU CC II030BaBAT HaA

pemennero Ne 5/97 r. mo k.n. 25/96 r. /OB, 6p.20 or 1997 r./, KoeTto cropen TAX

00OCHOBaBa OrpaHMYEHUETO. Te aKIeHTUpaT BbpXy Ka3aHOTO, Y€ Morar ja Obaar

U3KJTIIOYEHH OT ChJICOHO 0OKaIBaHe aIMUHUCTPATUBHUTE aKTOBE ''caMO TOraBa, KoraTo TOBa

H3KJIIIOYCHUEC HE HAKBbPHABA KOHCTUTYLIMOHHO IIPU3HATW OCHOBHHU IIpaBa U CBO6OI[I/I Ha

rpaXXxagaHuTe, WJIM KOoraTro Apyra, Io-BuCllla , HO U3PUYHO KOHCTUTYHHMOHHO ITpOrJIaCCHa

IIEHHOCT TpsiOBa na ObJe NpUOPUTETHO 3ammTeHa. TakaBa e Hampumep cdepaTa Ha

HallMOHAJIHATAa CUTYPHOCT".
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B nBe Hacoku TpsiOBa ma Objie MOSICHEHO ToBa pernieHre. Ha mbpBO MSCTO TO He

TpeTupa BBIOPOCUTE Ha OOXaJIBaHETO IO AAMUHUCTPATHBEH, a MO CbAeOeH pel.

AJIMUHHCTPATUBHOTO OOKajBaHE € W3BBH NPWIOKHOTO Tose Ha 4wi.120, am2 or

KOHCTI/ITYL[I/IHTa, KOWTO CHUCTEeMaTUYHO € B TrJjlaBaTa 3a C’I)I[C6HaTa Biaact. To e

CaMOCTOATE/IHA BB3MOXHOCT 3a 3allliTa, KOATO KAaKTO CE€ Ka3a, C€ BKJIIOYBA B 06111aTa

ypenda Ha 41.56 ot KoHctutynusra.

[To-BaxxHO OOaue TyK e Apyro, KoeTo TpsIOBa Ja ce momueprae. B poceramHaTa cu

IMPpaKTUKa CbABT HC CC € IMPOU3HACAI B ClIydan Ha KOHq).HI/IKT MCKOYy OCHOBHM IIpaBa Ha

TpaXAaHuTe U ChOOPaXEeHHUs 32 HAIIMOHATHA CUTYpPHOCT. B nmtupano perenue Ne 5/97 r.

mo k.. Ne 25/96 r. IEHHOCTUTE ca CIOMeHaTd, Oe3 Jla ca CTeleHyBaHW MO 3HAYMMOCT.

I'pamatuecku Te ca pasrpaHM4YeHM U3PUYHO - WIM - WM. HanmoHasHata CUTypHOCT €

MIOCOYEHA MPUMEPHO, KATO YaCTEH CIIyYaid, B KOMTO M3KJII0YeHHeTo no wi. 120, ain. 2 or

KOHCTI/ITYL[I/IHTa MOXE HOa 6”]3,[[6 nin nga HE 6”]3,[[6 IMPUJIOKECHO, HO HC W OTBBJ

KOHCTUTYIIMOHHUTE I'PAHUIIN.

OcHoBHUTE KOHCTUTYONMOHHU IIpaBa OYCPTABAT TE3W I'PaHUIU. HO3I/IHI/IHTa Ha Cbla €

dbopmynupana mpeaesHo SCHO B ApPYro penienue mo k.ja. 9/95 r. /1B, 6p. 59 ot 1995 r./:
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"Paznopenbarta Ha wi. 120, an. 2 or KoHcrutynusara Ha PenyOmuka Bobarapus, Kosito

HOITYCKa Bb3MOKHOCTTA CbhC 3dKOH [1a C€ M3KJII0YBAT HAKOU KATCTOPHUH aIMUHUCTPATUBHHA

aKTOBE OT ChJIEOHMSI KOHTPOJI 3a 3aKOHHOCT, TPsIOBa /1a C€ ThJIKYBa OIPAaHUYUTENTHO U HE

oOXBaIla Te3u aKTOBE, KOMTO 3acAraT OCHOBHU KOHCTUTYIIMOHHU TpaBa’.

CraHoBMILIETO Ha BTOpara Ipyna CbAuu €, 4ye TpssOBa Ja ce HAcTOM Ha Tas3u

IMMOCTOAHHA IMTPAaKTHKA. OcHOBHUTE KOHCTUTYIIMOHHU IIpaBa UMAT IMPUOPUTCTHO 3HAUYCHUC U

B Cilydail Ha KOH(JIMKT C IIEHHOCTH OT OOIIECTBEH MHTepec, mpodjemMute TpssOBa na ce

pa3peliaBarT B ChOTBETCTBME C IIPUHLMIIA HA CbhPa3MEPHOCTTA, YIOMEHAT I0-TOpE.

OFpaHanBaHGTO Ha KOHCTUTYHOMOHHHUTC IIpaBa € OOIYCTMMO CaMO B IIO3BOJICHUTC OT

KOHCTI/ITYL[I/IHTa rpanio 1 00 CTCIICH, KOATO HC Ha/IBUIIIaBa HYXIOWUTC OT 3alluTa Ha

HallMOHAaJIHATaA CUT'YPHOCT B €IHO JEMOKPATUYIHO O6H_ICCTBO.

B 3zaxumiouenue:

Hopmara na 4n.47 an.l or 3YPb orHema BB3MOXKHOCTTA 3acerHarure Juma [Ja

YIPaXHAT [MPABOTO CH HA 3alUTa MPEABUIEHO B 4i1.56 o KoHCcTUTyLMATA.

3ammTara 1no "BbTPEUIHO-aJIMUHUCTPATUBEH U MEpAapXUYECKU pea’, Copes KOSATO
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BCEKU 3aCEerHaT MOke Ha OCHOBaHue 4. 45 u 56 or KoHcTuTylumsTa Aa ce 3alluTy, cpenia

eJleMeHTapHa opuanyecka nperpaga. Cropen pasnopegdata Ha wi. 20, an. 1, 1. 1 ot

3akoHa 3a AIMUHUCTPATUBHOTO IMPOU3BOACTBO M3KJIIOYBA Bb3MOKHOCTTA Oa CC o0OsxaJIBaT

AKTOBCTC Ha MHUHUCTPHUTC, B ClIydad Ha MHWHHUCTbpAa Ha BbBTPCIIHUTC pa6OTI/I, KOHTO €

OBJIACTCH Ja MU3JaJ€ 3aIllOBCTa 3a CKCITYJICUPAHEC. He moxe ga ce o0xajBa 3aIloBeATa 110

wt. 47, an. 1 3YPb npen MunHucrtepckus ChbBET C MO30BaBaHe Ha 4il. 5, ajl. 2 OT

Koncrurynuara. Hegoryctumo € B IpaBoBa Ibp:kaBa, HOPMUTE, KOUTO €a OCHOBAaHUE 3a

Or'paHN4YaBaHCTO Ha IIpaBaTa 1 CBO6OILI/ITC Ja HEC OTroBapAT HAa CJICMCHTAPHUTC CTAHAAPTHU U

V3UCKBAHUSA 32 KAYECTBO —"IOCTBHITHOCT M MPEABUIMMOCT Ha mpaBoTo". UneH 4, an. 2 or

KoHctuTyusTa nu3kmoyBa nogo0eH nojaxoa KbM Mpodiiema.

OcBeH ToOBa Te3ara 3a MpPAKOTO JeucTBUe Ha KOHCTUTyLMATa € BBTPELIHO

MIPOTUBOpPEUYMBa; ako KoHcTUTylMATa rapaHTUpa MpaBOTO HAa 3alIUTa, TO U3PUYHOTO MY

u3KouBaHe no wi. 47, ain. 1 3YPB oueBuaHO 1 TPOTUBOPEYH.

B 3akioueHue no to3u pasgen:

N3BBH HN3PUYHO ITOCOYCHUTE CiIydau, IPEpOoraTuBrUTC Ha 3daKOHOAATCJIA Ja OIIPCACIIA

16-02-2026 13:17:20 17125



O6H.[21Ta INOJIMTUKA Ha ObpiKaBaTa, B TOBA YHUCJIO U [1d OXpaHABa HAIIMOHAJIHATA CUT'YPHOCT,

HE MOXKE [1a CC pa3lIpoCTrUpa OO TaM, Y€ a OrpaHrn4YaBa HCOTMCHHWMM YOBCIIKU ITpaBa, CJHO

OT KOHUTO € IPABOTO Ha 3alllMTd HA BCCKU I'PAKAAHWH, BKJIIOYUTCJIHO U Ha 9y KICHCIIA.

HecwotBerctue Ha wi. 47, ain. 1 3YPD ¢ paznopendu Ha KonpeHnusTa.

UYnen 1 or KonBeHuuATa 3agbiKaBa Jbp/KAaBUTE CTPAHU MO HES JAa OCUTYPAT Ha

BCAKO JIMIE IIOJ TAXHA IOPUCOAUKIUA IIpaBaTa nU CBO6OI[I/ITC OIpCACJICHU B 4acCT I, HO HE

rapanTipa 0e3yCJIOBHO MPAaBOTO Ha MpeOMBaBaHE HA UYXKJICHIMTE HAa TEPUTOPUSTA Ha

MMpUCHCANHNIIATA C€ KbM HEA CTpaHa. Bceska ot Tax nma I[MpaBO Ia KOHTPOJIMPA BJIIM3AHCTO,

npebrBaBaHeTo U eKciyJsicupaneTo uM. Ho ToBa mpaBo He e HeorpaHuueHo. EBponerckusT

chJ 1o npaBara Ha yoBeka /ECIIY/ nma 3aabkeHUeTo 1a ciely JaJId ONpeesIeHH ITpaBa

npeasuieHn B KOHBeHIMATA HE ca HapylIeHU. To3uM KOHTPOJ 3acAra KakToO LeJTa Ha

OCriopBaHaTa MspKa, Taka W HyXkJIaTa OT Hesd M "oOXBalla HE CaMO OCHOBHOTO

3aKOHOJATCJICTBO Ha CTpaHaTda, HO W PCIICHHUATA 110 IPUJIAraHETO MY, JOPHU KOraro ca

MOCTAaHOBEHM OT HE3ABUCUM CBbJI'.
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OT U3KJIIOUUTENTHA BAXKHOCT € ChAeOHaTa MpakTHKa, Thid Kato peuienusta Ha ECITY
CIIy’)kaT HE caMO 3a pelllaBaHe Ha OTHECEHM IPEeJ HEero CropoBe, HO M Mo-o0mo ".. .3a

HN3ACHABAHC, TAaPAHTUPAHE U PA3BUTHUC HA IIpaBHJIaTa, BLBCACHU C KOHBCHHI/IHTa, KaToO Taka

ce JOMPUHACS 3a CIIa3BAHE HA AHTAXKUMEHTUTE Ha JIOTOBAPSIINTE IbPKABU'.

B xoHTekcTa Ha U3JI0KEHOTO TPH6Ba Ja c€ OT6CJ’[C>KI/I, 4C B IIPAKTHUKATA Ha Cbla IO

OTHOIICHHUEC Ha OCHOBHHUTC IIpaBa U CBO6OI[I/I OCHOBHO MACTO 3acMa JOKTpHHATa "3a

IMpUHOMWIIA Ha IHPOIIOPHUOHAIIHOCTTA MU 3a CBO6OI[aTa Ha TIPCHCHKA, IMPpUJIAraHnu KOraTo

IMOCTAaBCHUAT BBITPOC 110 KOHBGHI_[I/IHTa HN3UCKBA CbIIOCTABAHE HA UHTCPECHUTEC HA I'PAKIAHUH

CpSIMO 3acerHaTusi OOIIeCTBEH MHTEPEC WM MHTEPECUTE Ha IPYTH (PU3MUECKH JIUIIA.

HpaKTI/IKaTa COYU XHUIIOTE3U, ITPU KOUTO MOrar 10 6T>I[aT HapylICcHX OCHOBHHU IIpaBa,

aKo ce MPWIOKAT MEPKH 32 aJIMUHUCTPATUBHA MIPUHY/Ia U ObJe eKCIyJICUpaH UyKICeHell:

Cnopen 4. 3 or KonsBeHuusra:

"Hukoii He Moke Aa ObJie MOMJIOKEH HAa M3TEe3aHMS WIM HEUYOBEIIKO U YHU3UTETHO

OTHOIIIEHUE WJIN HAKa3aHue: .
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IbpkaBata, KOSITO EKCITyJICMpa JMLETO HapylllaBa Wi. 3, aKO aKThT 3a €KCIYJICUpaHe

€ BbB Bpb3Ka U MMa 3a IOoCJICANId U3TE3dBaHC N1 HCUYOBCIIKO OTHOIMICHUEC WJIN HAKA3aHUC B

AbpKaBaTa, B KOATO € OTIIPATCHO JIMIECTO. B IIOCJIEAHU A cnyqaﬁ " I1pU YCJIOBUC, Y€ MOKE J1d

CC IIpcariojara, 494€ noBAurHaToTo OOBMHEHME € SIBHO HEOOOCHOBAHO WM TEHACHIIMO3HO.

Hemo noseue cpIbT Npuema, 4e MpaBoTO MO 4. 3 ce Mpuwiara U B ClIydau, IIPU KOUTO

OIMIACHOCTTA IIPOU3THYIA OT I'pylia Jinla, KOUTO JOPH HE Ca IbPKABHU CIIYKUTCIIN.

Tyk TpsiOBa 51a ce noaueprae, cranoBuieto Ha ECITY, ye ui. 3 BbILTBIABA €IHA OT

OCHOBHHUTE IIEeHHOCTU Ha AEMOKpaTUYHHUTE 0OlIecTBa, KOUTO uirpaxaar Espona. OcodeHo

BaXHO TYK €, 4e pasnopendarta Ha wi. 15 or KoHBeHUusATa € uMIepaTUBHA U HE OCTaBs

MACTO 3a OrpaHHM4YaBaHC Ha TOBa aOCOJTIOTHO IMpaBoO, HEC CaMO CbC 3dKOH, HO XU B CJIy4au Ha

HU3BBHPECOHO IIOJIOKCHUC 3acTpaliaBallO CbIIECTBYBAHCTO Ha HaIMATA. CJIGI[BEI, e

3a0paHaTa no wi. 3 or KoHBeHuusita e abcolioTHA U ACUCTBUATA B HapyIllEeHUE Ha Ta3u

pasnopend6a HUKOra He Morar ga ObJaT OIpaBAaHU — HHUTO OT [JIeJHa TOYKa Ha

KoHBeH1msTa, HUTO OT MEXKIYHAPOAHOTO MPABO.

Crnopen unen 5 or KouBenuusita: "Bceku mma mpaBo Ha cBOOOJa U CUTYPHOCT.
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Huxkoil He Moxe ga ObAe JuileH OT CBOOOAA OCBEH B CJEIHUTE CIIydyau M 1O peaa

IPEABU/ICH B 3aKOHA"...

Pasnopenbata Ha uwn. 5 6. "f' mMakap W ;Ja He daBa TMPaBOTO HA JIOCTBIT WJIA

HPC6I/IBaBaHe B JOroBapdmia AbpiKaBa CbAbpXKA IapaHIOUH 3a YYKIACHCHA OT BPEMCTO Ha

ApPpECTYBAHCTO WX JIMIIABAHCTO MY OT CBO6OIIa , 40 B3MMAaHCTO Ha PpCEHICHUC 34

JOMYCKAHETO WM AENOPTUPAHETO My. APecThT WIM JIMIIABAHETO OT cBoOoja TpsOBa jaa

ObaaT 3akoHHU. KbM TOBa mpaBo ce J0OaBs M MPaBOTO Ha JIMLIETO Ja 00XkajBa CBOETO

3agbpKaHe Tpe] Chll, KOUTO € JUTbKEH B KpaThbK CPOK Jla Cce MPOM3HECe W J1a OCBOOOAM

JIMICTO, aKO 3aABbPKAHETO € HCITPABOMCPHO.

3akoHbT 3a uykjaeHuute B PenyOnuka bbarapuss gorycka NpUHYIUTENIHO

HACTaHABAHC B CIICUAJIHA JOMOBE, KOCTO C€ M3BbpIIBA 110 IMPEHCHKATA HAa MUHUCTbPA HA

BBTpEIIHUTE paboTH, O3 Aa € OrpaHuYeH CPOKBT 3a HacTaHsBaHe. [IocoueHUsT 3aKOoH, a U

APYTHU 3aKOHU Ha CTpaHATa HE NPCABUKAAT KAKBATO M Id € BBb3MOXHOCT 3a KOHTPOJI I1O

OTHOIIIEHUE HEOOXOAMMOCTTa OT orpaHnyeHreTo. KoHBeHImATa B Wi. 5, T. 4 mpeaBukaa

CpEaCTBOTO 3a 3aIIUTa, 3a KOECTO HC Ca OCUT'YPEHU KAKBUTO M 1d € rapaHIIUN. B T031u cMucha

MOXE J1a 6’bIIe HapymeHO HE CaMO IIPaBOTO Ha CBO6OILa, HO M Ha CUT'YPHOCTTA Ha
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yykJeHella, Thil KaTo JIMIICBA TNpEJBHJEHA 3alllTa Cpenly MspKa 3a MpUHyda |

eKCITyJICUpaHe.

HpaBOTO Mo 4jia. 8 oT KOHBCHHI/IHTa HC HaJlara 3aTpyOHCHUA IIpU OIIPCACIAHEC Ha

MOHATUETO '"ceMeeH KMBOT' IO CMUChJIA HA TO3U TEKCT Ha KOHBGHL[I/IHTEL B Ta3u Hacoka

C’bIlC6HaTa I[TpAKTHUKaA BKJIIOYBA U BPB3KHUTEC, YNATO MHTCH3UBHOCT € CXOJHA ChC CeMEeUHUTE.

H@I_HO IoBeYC, IIpU JIMIICATAa HA JaHHU 3a CEMCCH JKMUBOT, CC IIPpaBU IPCHCHKA HA JIMYHUA

CTaTyC Ha 49yXK/JICHCHA B CTpaHaTa — 3HAHUC Ha C3HKa4, TpaﬁHH BPB3KHU CbC CcOOCTBEHU S MYy

€THOC, MUHTEIPUPAHETO My Ha MecTopadoTaTta u mp.

EKCHy.HCI/IpaHeTO, MaKap M paspClicHa OT 3dKOHa MApPKa, IO CbIICCTBO MOKCE dd

NNpcacTraBjIABa HaMECa B cemMenHus XUBOT. ETO 3410 € HYJ)XHa IIPCHCHKA OJOKOJIKO Ta3u

MspKa € HGO6XOIII/IM8. B €HO JEMOKPATUYIHO 06H_[€CTBO B MHTCPEC Ha HAITMOHAJIHATA U

O6H.[€CTB€H& CUTYPHOCT HJIM HUKOHOMHUYCCKOTO 0/1arochbCTOSHUE Ha CTpaHaTta, 3a

MpeIoTBpaTsBaHe Ha Oe3peInIv WX TTPECThIUICHUS.

OtnenHo ce mocraBsg  BBOPOCHT 3a e€(pUKACHOCTTA Ha  3allMTara 1o

1. 13 KoHBeHLMsATa MpU €KCITyJICUPAHE.
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HopMaTa € OT U3KIIOYUTCIHO 3HA4YCHUE 3a HpO6H€MaTI/IKaTa, nmopaan KOCTO C€

Hajiara ga 613,[16 BB3IMPOMU3BEICHA JOCJIOBHO!:

"Bcekun, ynmuTo npaBa U cBoOoaM B Ta3u KoHBeHIMS ca HapyllleHW, UMa IpaBO Ha

e(pI/IKaCHI/I IMIpaBHU CPEACTBA 3d TAXHATA 3allUTa IPEa CbOTBCTHUTC HAIIMOHAJIHU BJIACTHU,

AJOPU W HApPYHICHUCTO IOa € MU3BbPHICHO OT JIMIA, IIGIZCTBYB&IHI/I IIpru yrpaxHABaHC Ha

ciyxxebnu pynkiuu". HapymaBanero Ha 4. 13 He mpeanosara HapyiiaBaHe Ha HIKOE OT

MaTepuaHUTe MpaBa U cBoOoaM. HopMaTa rapanTipa caMOCTOSITESTHO MPaBO, BBIIPEKH 4e

M030BaBAHETO HA HETO CE U3BBPIIIBA CAMO BB BPb3Ka C HAKOU OT JPYrUTe MpaBa U CBOOOIM

110 KOHBCHHI/IHTEI. Ho A0OpH U Ja 6"[;,[16 YCTAaHOBCHO, Y€ HAMA HAPYIICHUA HAa OTACIIHU ITpaBa

u CBO60,HI/I, AbpiKaBaTa OTBCTHHUK II0 CIIOpa € OJIbXKHa Ja ITPpEAOCTaBH e(l)I/IKaCHO CpEaCTBO 34

pasIyiekgaHe Ha TBbPASHOTO HAapyIIECHHUE.

HauumonanHara CUT'YPHOCT € €JHa OT HEHHOCTHUTEC Ha ACMOKPATHUYHOTO O6IIICCTBO,

KaKBaTO HCHHOCT Ca 1 OCHOBHUTC IIpaBa U CBO6OILI/I. 3aroBa BcsKa HOpMa Ha BbTPCIIHOTO

IMIpaBO HAMA a4 € C"bO6p213€Ha C U3UCKBAHCTO Ha KOHBCHHI/IHTEI, dKO B OTJICJIHATa AbprKaBa

HE ca OCUTYPEHHU TapaHIUM Cpelly aJIMUHUCTPATUBEH MPOW3BOJN M 3ioynorpeda. Tesu

rapaHiuy TpsOBa Ja ca mpeaBujaeHd B 3akoHa. IIlo ce oTHacsa 1o OamaHca MEXIY
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OCHOBHHUTE TpaBa M MHTEpeca Ha OOIIeCTBOTO, TO Te TpsiOBa Aa ObOAT MpeleHsIBaHU MPU

BCEKM KOHKPETEH CIIy4aid OT ChJ1 WM JPYT HE3aBUCUM OT M3ITbJIHUTEIHATA BJIACT OPraH.

[TpotuBopeune ¢ [Tporokomm Ne 4 u [Tporokos Ne 7 ot KoHBeHImATA.

Coabpxanuero Ha 4i.l ot IIporokos Ne 7 € B CMHUCBJI, Y€ 4yKACHELBT KUBEEI] HA

3dKOHHO OCHOBAHUC HAa TCPUTOPUATA HA AAa/ICHA IbpiKaBa MOKC a 6T>I[€ CKCIIYJICUPAaH CaMO

0 CHJlaTa Ha PCHICHUC U TpH6Ba Ja “Ma BB3MOXHOCT: Oa HNpCACTaBu JOBOIAH IIPOTHB

eKCIYJICUPAHEeTO CH, Aa ObJie MPOBEPEH HErOBUsI CIIyYall U 3a Ta3M 1ieJl Ja Obae U3CIyIaH

OT KOMIICTCHTCH OpraH W OT €IHO WJIM HAKOJIKO JIMId HA3HAYCHW OT TO3U OpPI'aH.

UyxaeHebT Moske J1a Objie eKCITyJICUpaH U Mpeay J1a e Bh3IO0JI3Ba OT MpoleayparTa

IMOCOYCHA IIO-TOpe, KOrarto ToBa € H€O6XOIII/IMO B HMHTCPEC Ha O6Hl€CTB€HI/IH pea uin €

MOTUBHPAHO OT C’b06pa)1(€HI/IH 34 HallMOHAJIHA CUT'YPHOCT.

OT U3KJIIOYMTETHA BaXXKHOCT 3a ThiIKyBaHe Ha [IpoTokoisia € OOsSICHUTETHUS TOKIa[]

KBM HETO, KOWTO coyu, 4e pa3nopen6I/ITe MYy Ca JOITbJIHUTCIIHU KbM BEUYC ChIICCTBYBAILIUTC

rapaHuyy 1o wi. 3 u 8 BbB Bpb3Ka ¢ Wwi. 13. [lo oTHOIIEHHE Ha BTOpaTa ajquHes, KOrato

eKCITyJICHPAHETO € B MHTepeC Ha OOILIECTBEHUSI peJl WM € MOTUBUPAHO OT ChOOpaXKeHUs 3a

HallMOHaJIHA CUT'YPHOCT € Ka3aHO, Y€ JOPH U TOraBa 3aCCTHATOTO JIMIC CJICABA Jd MOXKE Oa
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ylpaxHu AeUHUpPaHUTE B Wi. 1 TIpaBa U cjell eKCIyJICMPAHETO, MpoLesypa, KOsATO HE €

npeasuaeHa B 3YPD.

Unen 2 ot YerBbpTUS MPOTOKOJ OT CBOSI CTpaHa perjiaMeHTHpa CBOOOjara Ha

ABUKCHUC Ha TCPUTOpPHUATA HA HOroBapdAiaTa OIbpKaBad, Ha I/I360p Ha MECTOXUTCICTBO B

NpelieInTe 1, U Ha HAIlyCKaHE Ha TEpUTOpUSTA

Kakto B wi. 2 or IIporokon Ne 4, B un.l or Ilporokon Ne 7 m wi8 am2 or
Konpenmusra ca n306poeHu 00I1ecCTBeHU MHTEPeCH, YMeTO Ola3BaHe WIIM 3alluTa MOXe Ja
M3KMCKBA HaJIaraHETO HAa OrpaHUYECHUS B €JHO JEMOKPATUIHO 001ecTBO. OrpaHUYeHHATA B
Te3u HOpMU ca (hOPMYJIMPAHU TPEeKaJeHo OOINO M aKo Ha CBOM peja ObJaT ThIKYBaHU
pasmmpuTeTHO (hyHIaMeHTaTHaTa 1ie1 Ha KOoHBeHIMsTa 1a 3aiuT ITpaBaTa U CBOOOANTE
Ou craHaia Oe3mpeaMerHa. MHTepecure, KOMUTO ca H30OpOEHM KaTO OCHOBaHHME 3a
OrpaHUYEHMSITA TIOUTU HE ce paslyiekaaT caMOCTOSITETHO B MpakTukara Ha EBponenickus
Chll, 0e3 J1a ce MpereHn KakBo € "HeoOXOJAUMO B €IHO JEMOKPAaTUYHO OOIIECTBO" M KOU e
CTpaBeIUBHAT OallaHC MEXIy W3WCKBAaHUATA HAa HYXKIUTe Ha OOIMIECTBOTO M OCHOBHHUTE

IIpaBa Ha YOBCKa.

B 3akmouenne TpsiOBa aa ce orOenexu, ye pasnopendara Ha wi47 an. 1 3UPD ne

CbOTBCTCTBYBA Ha pa3nope)16I/ITe Ha KOHBGHHI/I}ITa.

Boaum ot ropHoto U Ha ocHoBaHue wi. 149, an. 1, 1. 2 u 4 or KoHcrurynusira,

KOHCTUTYLIMOHHUSAT ChA
PEIIIN:

OTxBBpIIs UCKaHETO Ha 55 HapoaHu npeactapureau or XXX VIII HaponHo chOpaHme
3a 00sIBSIBAHE HA TPOTUBOKOHCTUTYITMOHHOCT Ha WiI. 47, ai. 1 or 3akoHa 3a uykIeHIIUTE Ha
PenyOnuka bbarapus u 3a ycTaHOBSIBaHE HECHOTBETCTBUETO MY C pas3mopendu Ha

EBponeiickara KoHBeHIIMs 3a 3allluTa [paBaTa Ha YOBeKa U OCHOBHUTE CBOOO/IU.
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