MpU y4yacTHeTO Ha cekpetap-miporokojucta CunBus BacwieBa pasriena B 3aKpuUTO
3acenanve Ha 18 snryapu 2001 r. koHctutynmoHHO aesio Ne 10/2000r., gokiaaBaHO OT

cpauara Jlrogvun Henkos.

Henoro e o6pazyBano Ha 6 1011 2000r.1mo uckane Ha 60 HApOJHU MPEACTABUTEN OT
XXXVIII HapogHo cwhOpanue Ha PenyOnmuka buarapus. VMcka ce, Ha ocHoBaHue 4i.149,
an.l, .2 u 1.4 or KoHcrurynusara Ha PemyOnuka Bwarapusi, na ObaaT oOsiBeHU 3a
MPOTUBOKOHCTUTYLIMOHHA U 3a HEChOTBETCTBalIM Ha EBpomneiickata xapTa 3a MECTHOTO

camoyrnpasiieHue, /XapraTa/ clieAHUTe 3aKOHOBU pa3nopeaou:

- .29, an.4 B yacrra "Ommxkerure Ha oommanTe", wi.43, an.2 u wi.44, an. 1 u 2 or 3akoHa
3a yCTPOUCTBO Ha AbpxkaBHUs OmxkeT /3YD - 06H. [IB, 6p.67/1996 r. uzm. [IB,
op.46/1997 r. u 6p. 154/1998 1./

- .8, T.18, un.10, an.1 B yacrra "Moxe 1a 6bae B pazMep Ha 10 Ha CTO OT NPUXOIUTE
o wi.6", wi.11, an.4 B yacTTa "04aKBaHUTE TIOCTHILICHUS OT COOCTBEHU MPUXOAHN T10 pelia
Ha an. 1, 1.8 u", wi.15, an.2 u 3, 4wi1.23 B yacrra "abpxaBuu’”, wi.24, an.2, un.34, 1.2, 4i.35,
an.1 B yactra "u BHOCKUTE", al.5,6 1 7, wi. 38 B yacTTa "B UBKJIIOUUTEIHU CIy4Yau MO pef u
B CPOKOBE, OIpe/esieHd OT MUHUCTbpa Ha ¢uHaHcute" U § 6 or IlpexomHure wu
3aKJTIOYUTESTHU pa3nope0un B YacTTa "Ha MUHUCTEPCKHS ChBET, KOWTO MpHeMa MPaBUTHUK
3a HErOBOTO IpujaraHe "oT 3akoHa 3a oonuHckuTe oomketn” /30D - 06H. [IB, 6p.32/1998
r. u3Mm. JIB, 6p.69/1999 r./.

- yn.1, an.2 B vacrra o T1.6.1.1 m 1.6.2.1, w1.2, an.7 B vacrra "oOwmmuute", 4.9,
ar. 1,234 n 5, wi.10, wr.1l, am4, w112, anl,2 nu 3, w13, amr.l u 3,un.l7,
naparpadpu 19,22,28, an.2,3,4 u 6 u maparpad 48 ot 3akoHa 3a qbpkKaBHUSA OIOKET Ha
Penryonuka Bearapus 3a 2000r./3IPB- 2000 - o6H. B, 6p.1/2000 1./

C onpenenenue ot 7 cenremBpu 2000r uCKaHETO € AOMYCHATO 3a PA3IIeKIAHE IO
cbiiecTBo. Karo 3amHTEpecyBaHM CTpaHU IO JIEJOTO ca KOHCcTuTyupanu HapogHoto
cbOpanne, MUHUCTEPCKUST ChBET, MUHUCTHPBT Ha (PUHAHCUTE, MHUHHCTHPBT Ha
PErMOHAIHOTO pa3BUTHE U OJIATOYCTPOUCTBOTO M HarmoHamHOTO capykeHue Ha OOIIMHUTE
B bbarapus. Bcuuku 3amHTEpecOBaHU CTpaHU ca MPEACTaBWIA MUCMEHU CTAHOBUIIIA.
Haponnoto cwhOpanue, upe3 Komucusara mo Owmxker, ¢puHaHCH UM (DUHAHCOB KOHTPOI,

MI/IHI/ICTCPCKI/IHT CbBCT, MUHUCTBPBT Ha CI)I/IHaHCI/ITC U MUHHUCTBPBT Ha PETrUOHAJIHOTO
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pa3BuTHE U OJaroyCTPOMCTBOTO OCMOPBAT OCHOBATEIHOCTTa HA MCKAHETO, KAaTO W3Jaratr
CbOOpakeHHATa CH 3a ToBa. HalmoHaJHOTO capyxkeHue Ha oOmmHUTE B PermyOnmka
bovarapus mopgbpka HAmpaBEeHOTO MCKaHE M M3jara MmogpoOHM ChOOpakeHHs B HEroBa

IIOAKPCIIA.

KOHCTI/ITYI_[I/IOHHI/IHT Cb/J, 34a J1a C€ IMPOMU3HECE 10 UCKAHCTO B3C IIPEABU CIICOTHOTO:

I. 10 3AKOHA 3A YCTPOMUCTBOTO HA IBbP:KABHUSA BIOI2KET
IIo 429, and

Paznopenbata npeaBwkaa, 4ye "MUHUCTBPBT Ha (DUHAHCUTE U YINPABUTENST Ha
boearapckata HapogHa OaHKa M3gaBaT Hapeada 3a KaCOBOTO W3IThJIHEHWE HA IbpPKABHUS
OloKeT, OlokeTuTe Ha OOMUHUTE W (DOHAOBETE W W3BBHOIOXKETHUTE CMeTKU." B

HNCKaHETO € OCIIOPCHA

KOHCTUTYIIMOHOCHOOPA3HOCTTA Ha pasmopendara B dYacTra "OlpkeTa Ha OOIMMHUTE".
[Monabpxka ce, ye B Ta3u yacT pasnopendara mpotuBopeur Ha wi.l41, an.l u wi.19 or
Koncrutymmsara. U3TbkBa ce, 4e ChIIacHO MbPBUS TEKCT OOIIMHATA MMa CaMOCTOSITEICH
OIO/IKET, KOWTO 3a pa3jiMKa OT OjIkKeTa Ha chjieOHaTa BiacT OWUJI OTHEJIeH, a He ChCTaBHA
YacT OT [IbpXkaBHUS OIOMKET M OpraHWTe Ha W3MBJIHUTENHATa BJIACT HE MOrar Ja
yIpakHsIBAT KOMIIETEHTHOCT B MpoIleca Ha ChCTaBsHE, W3ITbJIHEHUWE M OTYMTAHE Ha
Oro/1keTa, KoeTo (paKTUUYECKH Ce TMOJIyyaBasio Ha MPAaKTHKA C BKJIIOYBAHETO B 0OXBaTa Ha

HapejaOaTa 1 OI0IKeTUTEe Ha OOIIUHUTE.
ATtakyBaHaTta pasnopenda He mpoTuBopeur Ha KoHcturynmsTa.

Paznopendata Ha wi. 115 or KoHctuTynusra npenoctaBsi Ha MUHUCTPUTE MPABOTO 32
n3aBaHe Ha TPaBWIHWIM, HapeaOu, WHCTPYKIIMM M 3aroBeJy B paMKHUTE Ha TsAXHATa

KOMIIECTCHTHOCT.

[Mpormacenara ¢ 4i.141, an.1 or KoHcTuTynusaTa caMOCTOSATETHOCT Ha OOIIMHCKUS
OIO/IKET HEe M3KJII0UBA BH3MOKHOCTTA OT ChOTBETHOTO y4acThe Ha KOMIIETEHTHUTE OpPraHu
Ha MBMBJIHUATEIHATA BJIACT B MPOlEca, KAaKTO HA ChCTABSHETO TaKa W B M3IIBbJIHEHUETO Ha
oOmmHckus Omxer. [IpaBo U 3abKeHNe Ha 3aKOHOAATES € Jla Ch3/1a/le TaKaBa MpaBHa

ypenda, KosSITO J1a OCUTypsiBa OaslaHC MEeX[y HAIlMOHAJTHWTE M MeCTHUTe MHTepecu. Hsama
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KOHCTUTYIIMOHHA HOpMa, KOSTO Ja 3a0paHsiBa ToBa. JIOKOJKOTO B M3JajieHaTa Hapeaoa,
eBEHTYyaJTHO Ce BKJIOYAT TEKCTOBE, KOUTO Ce€ cueTe, 4Ye ca MPOTUBO3AKOHHU WU
IPOTHBOKOHCTUTYIIMOHHW, TO Te Morar Aa ObJaT aTaKyBaHM IO CBOTBETHHS peil.
CohIlecTBYBaHETO Ha Ta3u EBEHTyallHa BB3MOKHOCT HE O3HauaBa, ye C aTaKyBaHaTa
pasnopeda, KOATO BKJIOYBA B KOMIICTEHTHOCTTa Ha MHHHUCTHpa Ha (pUHAHCUTE W Ha
ynpaputeiss Ha BHB wm3maBaHeTo Ha Hapemba 3a KacOBOTO M3MbJIHEHWE HA IbpPXKABHUS
OI0KeT U OOIMHCKUTE OI0KeTH Ce OTpaHryYaBa CaMOCTOSITEIHOCTTA Ha OOITMHCKUTE
oomkeT. Te3u choOpakeHUs BaXkaT M3ISJIO U TI0 OTHOIIIEHHE TBBbPASHOTO IIPOTUBOPEUHE
Ha aTaKkyBaHaTa pasnopeada ¢ 4i.19, an.2 ot Koncturymusara. Toir ima nipeaBu e IHaKBA
NpaBHU YCJOBUS 3a TpakIaHUTE U OPUIVMYECKUTE JMIA TPU OCHIIECTBSIBAHETO Ha

CTOITAHCKa JEVHOCT, a U3IIBJIHEHUETO Ha OOIIMHCKUA OI0KET HE € CTOIAHCKA JEHHOCT.

I[Io wu3noxenure C’bO6pa>KCHI/IH KOHCTI/ITYI_[I/IOHHI/IS{T Cbd HaMHpa HCKAHCTO 3a

HEOCHOBATEJTHO.
IIo 4143, an.2
Ilo nckaHeTo 3a YCTAaHOBSIBAHE HA MPOTHBOKOHCTUTYIIHOHHOCT

Unen 43, an.l 3V]Ib npeaBuxkaa Bb3MOXKHOCTTA IPYM BPEMEHEH HEJOCTUI Ha
CpeZCTBa 1Mo OI0KETUTE Ha OOIIMHUTE OT AbPKaBHUS OIO/IKET Jja ce OTIyCKaT Oe3TMXBEHN
3aemu. Criope]; aTakyBaHaTa BTOpa ajiuHesl "OTIyCHATUTE MO ajl.l 3aeMu OT Abp:KaBHUS
OI0/KeT 3a OI0KeTUTE Ha OOIIMHNTE HE MOTaT Jia HaIBUINIABaT pa3Mepa Ha MOCTHIICHHUATA

OT COOCTBEHH MpUXoau, IMOJIYYCHH IIPE3 MECCUA, ITPECAXOK AT MCCCIId Ha OTHYCKaHeTOH.

C nckaHeTo ce nojIbpxka, ye pasroperdoata € HeKOHCTUTYLIMOHOChOOpa3Ha, Thil KaTo
nporuBopeun Ha wi.141, an.3 or Koncrurynmsara. Ilomgbpxka ce, 4e T4 € U B
HecboTBeTCTBHE € W19, T4 m 5 or Xaprara. IIpoTMBOnOCTaBAHUTE HAa WCKAHETO
BB3paXEHUsI OT KOMHUCHsATa Mo Owoaxer, (puHaHcM U ¢uHaHCOB KOHTposa KbM HC,
MuHMCTepCKHUSI ChbBET U MUHUCTHPA Ha (PUHAHCUTE ce 00EIMHSBAT OKOJIO OOCTOSATENICTBOTO,
ye HAMa KOHCTUTYLIMOHHA HOpPMa, KOATO [Ja 3aib/uKaBa JbpXkaBaTa Ja KpeauThpa

OE3JIMXBEHO OOIUHUTE.

I/ISPI/I‘IHa KOHCTUTYLIMOHHA HOPpMa, KOATO Jda YypeiKIa Oe3IMXBEHO KpCAUTHUPAaHC Ha
O6H_II/IHI/IT6 HsaMa. Hsava u TakaBa HOpMa, KOATO Oa 3aAbJKaBa ObpKaBaTa BbB BCHUYKH
CJIydan Ha BPEMCHCH HCIOCTUI Ha CPEACTBA IIO 6IOII)KCTI/ITG Ha 06IL[I/IHI/ITC Ada OTITYCKa

Oe3mmxBeHn 3aeMu. Pasmopendara Ha an. 1 ot uwin.43 3Y]/Ib HAMa uMmniepaTUBEH XapakTep.
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C Hes camo ce mpenocTaBs BB3MOXKHOCT Ha JbpKaBaTa Ja OTIyCKa Ha OOIIMHUTE
Oe3/IMXBEeH 3aeM Ipu omnpeneneHu ycnous. [IpenocraBsHeTo Ha JgbpkaBaTa Ha TakaBa
BB3MOKHOCT 33IbJKUATENTHO MPEAToiara HeiHaTta MpereHKa 3a TOBa, Kora Moxe U TpsoBa
Ja OTIyCHE 3aeMa Ha M3MaJHajlaTa BbB BPEMEHEH HeIOCTUI Ha cpeictBa ooumHa. Cren
KaTo He € UMIIePaTUBHO 3aIbJKEHA J]a TPeoCcTaBsl Oe3TMXBEHUS 3aeM, a MOXe U TpsIOBa Aa
IpeLeHsBa Bb3MOXKHOCTUTE Ha JbpKaBHUsS OIOKET 3a TOBA, TO HAMA M OCHOBaHUE Ja Obje
MPUETO 32 MPOTUBOKOHCTUTYIIMOHHO aTaKyBaHOTO OTPaHMYEHHWE Ha pa3Mepa JO KOUTO
MO3Ke J1a ce OTITyCKa TO3M 3aeM. [IbpkaBaTa KaTto myOJIMYHOIIPaBEeH CyOeKT, KOWTO OTITyCKa
0e3/IMXBeHUs 3aeM, ChOOPA3HO Bb3MOKHOCTUTE Ha AbP:KaBHUS OIOKET, TpsiOBa 1a UMa U
NPaBOMOIIMETO Aa Hajlara OrpaHWYeHHe, KaKBOTO MMEHHO C€ ChIbpKa B aTaKyBaHaTa
paznopenda, onpeaessia pa3mMepa 10 KOUTO MOXKe J1a ce OTIycHe 3aeMa. [1o u3noxenute
cbOOpa’keHMs  ChABT IpHUeMa 3a HEOCHOBATEJIHO HMCKAaHETO 3a  OOsBsIBaHE

MMPOTUBOKOHCTUTYLIMOHHOCTTA Ha 4i1.43, an.2 3Y/Ib.

OTHOCHO HCKaHETO 32 YCTAHOBSIBaHEe HA HECHOTBETCTBHE € WI.9,T.4 1 5 oT

EBpOHElu/ICKaTa XapTa 3a MECTHOTO CaMOYIIpaBJCHUE

KOHCTUTYIIMOHHUSAT CbJ, HAMUpPAa W TOBA KCKaHE 3a HEOCHOBATENTHO, Thil KaTo
aTaKyBaHMAT TEKCT HE € B HEChOTBETCTBHE C IMTHPAHUTE pasropendou oT Xaprara.
CoriacHo un.9, 1.4 or Xaprara "(pUHAHCOBUTE MEXAHWU3MH, OCUTYPSIBAIlM CPEACTBATA, C
KOWTO pa3mojiaraT OpraHUuTe Ha MECTHOTO CaMOyIpaBJicHHe, TpsiOBa Aa ObIAT JOCTaThYHO
pa3HOOOPa3HU U MOJJIeKAIlM Ha pa3BUTHE, 32 1a UM MO3BOJIST Ja CJIe/IBaT, JIOKOJIKOTO TOBa
€ Bb3MOXHO Ha MPAKTUKA, €ECTECTBEHOTO HApaCTBAaHE HA Pa3XOJMTe 3a YIpakHSIBAHETO Ha
texuure npapomouus'”. [Ipensunenara B w43, an.l1 3Y/b u gopa3Buta B arakyBaHaTa
aJI.2 Ha CHIUSA WIeH B3MOKHOCT 32 OTITyCKaHe Ha Oe3TMXBEHHU 3a€MU B OTPaHUYCH pa3Mep
10 MOCTBIUIEHUSATA OT COOCTBEHM ITPUXO/IHU MPE3 MPEIXOAHUS HA OTITYCKAHETO MeCel] € CaMO
elHa OT (popMUTe, Ype3 KOWTO Ce TIOCTUraT HabessI3aHuTe IeJIU C IUTHpaHaTa pasnopeada
or Xaprara. Tazu ¢opma craja UMEHHO KbM MpernopbyaHuTe oT XapraTa (PUHAHCOBU
MEeXaHU3MHM, TTOPaJIu KOETO U aTaKyBaHUST TEKCT € B CboTBeTCTBUE C TsX. IIlo ce kacae o
MPEeIBUJCHOTO C HEro OrpaHWYEeHHE B pa3Mepa Ha OTIyCKaHUs Oe3IMXBEH 3aeM, TO €
MPOJVKTYBAHO OT HEOOXOAMMOCTTA TIPH M3MOJI3BAaHETO Ha TO3W (PMHAHCOB MEXaHW3bM Jia
ObaaT cbOOpa3siBaHU BB3MOKHOCTUTE Ha AbpKaBHUS OIOJKET, KaTO ChIIEBPEMEHHO Ce
CTUMYJIApA U TIO-TOJIIMOTO TIOCTBILICHUE OT COOCTBEHU MPUXOIM Ha OOmUHUTE- (DAaKTOPH,
KOUTO B HMKAKBa CTENlEH HEe MOraT Jia Ce CUMTAT M3KJIIOUEHUW IMPHU OCHIIECTBSBAHETO HA

MpeanMcaHnTe OT XapTrara (pMHAHCOBU MEXAHU3MH.
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Ilo un.44, an.1

CpriacHo daTaKyBaHaTa pa3r10pe;16a 06IL[I/IHI/ITC IIpaBAT BHOCKH OT 6IO,II)KCTI/ITC CH B

IbpKaBHUS OIOIKET IO pel, ONpeieieH ChC 3aKOH.

BHocuTenure Ha MCKAaHETO MOLAbPXKAT, Y€ TEKCThT MPOTMBOpeuYr Ha 4i.141 or
Koncrurynusara. IlozoBaBaHeTo € (pakTMUECKM Ha all. 3 OT HEro, KOATO TJIacH, 4Ye
"IbpKaBaTa upe3 cpeAcTBa OT OI/KeTa U Mo JPYr HAYMH IMOJAIoMara HopMaaHara AeMHOCT
Ha oOmmaMTe". WM3THKBa ce, dYe C arakyBaHaTa HOpMa, B TMPOTUBOpEYHEe C
KOHCTUTYIIMOHHATA pasnopenda, ce MpeanucBalio 0OpaTHOTO — Ype3 OOIIMHCKUsS OIKeT
Ia ce moamnoMara abpxkasarta. [logabpxka ce ChIo, Ye KaTo eIMHCTBEHU MPaBHU CYyOeKTH,
KOUTO € MPEeJBUACHO J1a MPaBsAT BHOCKU B IbpKaBHUS OIOKET, OOLIUHUTE CE MOCTABST B
HEPABHOCTOWHO TIOJIOKEHUE CIPSMO OCTAaHAIWTE TPaBHU CYOEKTH, KOeTo OWio B

npotuBopeune Ha wi.19, an.1 or Koncturynusra.
KOHCTUTYLHIMOHHUSAT ChJ] CUMTA HAITPABEHUTE JIOBOJM 32 HEOCHOBATEJIHHU.

C mpenBuieHMTe B aTaKyBaHaTa pasnopenda BHOCKMA OT OONTMHCKHTE OKEeTH Ha
HSIKOM OOIMMHYM Ce Ch3/laBa HEOOXOAMMHMAT OajaHC MEKIy OOIIEeCTBEHWTE U MECTHHTE
uHTepecu. Ype3 BHOCKHUTE B IbPKABHUS OIOKET, KOUTO CE TPABAT OT CPABHUTETHO MaTbK
opoit oomuHu /B O6tomkeTa 3a 2000 r. Te ca 15/ ¢ mo-rojaeMu HKOHOMUYECKH Bb3MOKHOCTH
ce mojromaraT oOIIMHKTE C TO-MaJjKy TakuBa. CerytacHo W9, 1.5 ot Xaprara, 3ammrara
Ha (PUHAHCOBO MO-CJaOUTe MECTHHM OOIIHOCTH CE€ TapaHTHUpa 4pe3 YCTAHOBSBAHETO Ha
(brHAHCOBY TPOIIeypH 32 PABHOMEPHO paslipe/ie/isiHe Ha CPEJICTBATA WIIM Ha PAaBHOCTONHU
MEpPKH, HACOYCHH KbM KOPHUTMpaHe Ha MOCJIEAUIIUTe OT HEPAaBHOMEPHOTO pasIipe/ie/icHHe
Ha TOTEHIIMAJTHUTE M3TOYHUIM 3a (PMHAHCUpaHe. BHOCKUTE B JAbpKaBHUS OKOKET, KaTo
eJIEMEHT OT OIJKETHUTE B3aMMOOTHOIICHHUS MEXIy IbpkaBaTa M OOIIMHUTE, ca MMEHHO
TaKMBa MEpKU /Tiporieypu/ 3a paBHOMEpPHO paslipefe/isiHe Ha CpelcTBaTa, KaKBHTO
MpeanucBa UTUpaHaTa pasmnopenda ot "Xaprara". ChIIECTBEHO € J1a ce ToguepTae, 4e Te3u
BHOCKHM C€ M3II0JI3BaT M3KJIIOUMTEJIHO 3a IOJIOMaraHe Ha OOLIMHHUTE, KOUTO HE IPaBsT

TaKWBa BHOCKHM, a HE Ha PeMyOJIMKAaHCKUS OI0KET.

Hckanero 3a ycTaHOBsSIBAaHE Ha MPOTMBOKOHCTUTYIIMOHHOCT Ha pasnopendarta Kato
nporuBopevamia Ha wi.19an.2 or KoHcrhrymmaAra cpmio €  HEOCHOBATEIHO.
CpoOpakeHusiTa 3a TOBa ca WU3JOKeHM B wmortuBute no wi29, and 3V]b.
KoHctuTyrmonHara pasnopenda € HEeOTHOCMMAa KbM aTaKyBaHHS TeKCT. Tsl MMa MpeaBuj

CAHAKBU paBHU YCJIOBUA 3a CTOIIAHCKA IICIZHOCT Ha I'paXKIaHUTC U IOPUINYCCKUTE JIUIA, a
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daTaKyBaHATa 3aKOHOBa pa3nope;16a HsAMaA MpeABUA periiaMCHTAlIMATA Ha TaKaBa I[GI';IHOCT.

I1o uznoxeHnte MOTUBHU KOHCTI/ITYHI/IOHHI/IHT CbJ HC IIpUEMa, Y€ aTAKYBAHUAT TCKCT

nporuBopeur Ha KoHcturymsra.

IIo w44, an.2

KOHCTI/ITYL[I/IOHHI/IHT CbJ YTO4YHfBA, Y€ Ta3dh HOpMa C€ aTaKyBa CaMO KaTo
HECBHOTBCTCTBAIlla Ha ‘IH.9, T.7 OT XapTaTa. BHocuTenuTe HAMAT MCKaHe 3a 0OsIBSIBaHE Ha

ataKkyBaHaTa pasnopenoa 3a MPOTUBOKOHCTUTYIIMOHHA.

Paznopenbata 3agbiikaBa OOIIMHUTE Ja BbH3CTAHOBSIBAT B JIbPKABHUS OIOIKET
HEYCBOCHHWTE CpPEJCTBA OT IIEJIeBU IbPKaBHU CyOCHANM WM CYOBeHIMHM. BHocuTennrte
MPaBsT OIJIAKBAHETO, e pa3nopeadaTa mpotuBopeun Ha 4.9, 1.7 ot Xaprara. [TocoueHusr
TEKCT MOHAYAJI0O HE W3KII0YBA IMPEJAOCTaBSIHETO Ha IeJIeBU CYOCHOVM WM CyOBEHIWH, a
camMoO TMOXeJIaTeJIHO TpernopbuBa Te Ja He ca MpeJHa3HaueHW 3a (pUHAHCHUpaHe Ha
cnemmpyHr TIpoekTh. Ha ToBa OCHOBaHWE, MCKAHETO 3a OOSBSBaHE HAa HOpMara 3a
HEChOTBETCTBAIA HAa W1.9, T.7 oT XapTrara € HEOCHOBATEJIHO U CJIeBa Ja Ce OTXBBHPJIU.
OcBeH M3JI0KEHOTO, TPSAOBA a Ceé MMa TPEeIBU] W TOBAa, Y€ OTIYCKAHETO Ha IIEJICBU
CpelCcTBa CTaBa 0 MCKaHe Ha camaTa OOIlMHA 3a Ollpe/iejieHa KOHKPETHa MOTPeOHOCT.
Crioco0 3a rapaHTHpaHe 3aJOBOJISIBAHETO Ha Ta3u MOTPEeOHOCT € M3MCKBAHETO J1a C€ BbpHE
MOJIy4EHOTO, KOETO HEe € M3Pa3XO/BaHO MO MpeJHa3HAYeHHe OT ChOTBETHATa OOIIMHA.
OtnamaHeTo Ha TOBa 3aJb/DKEHUE O OTKPUJIO BH3MOXKHOCTTA 32 OTKJIOHSIBaHE Ha IIJICBO

OTITyCHATH CPEJICTBA OT AbpKaBara 3a IPyru 1eju, KOETO € HeIOMYyCTUMO.
IL. ITO 3AKOHA 3A OBINIMHCKUTE BIO/IKETHA
I1o 4.8, 1.18, 9i1.34, 1.2 1 4135, a1

CeorimacHo 4.8, 1.18 B pa3xomHaTa 4acT Ha OOIMMHCKHUS OIOIKET ce TpPeaBUKIaT
OIO/KETHU KPEJUTU U 32 BHOCKU B penyOIMKaHCKUS OI0JKET, ONpeiesieHr ChC 3aKoHa 3a
abpkaBHKSA Ol0KeT Ha PenyOmmka Bwirapus 3a chorBeTHaTa roguna. 4i1.34, 1.2 onpenens
BHOCKMTE B peryOJUKaHCKUS OI0[KeT KaTo €AIuH OT CIocoOuTe, 4Ype3 KOWUTO Ce
OCBIIECTBSIBAT B3aMMOOTHOIIICHUATA Ha OOIIIMHCKUS OI0/IKET ¢ peryOanKanckus oromkeT. C
.35, at.1 e perjameHTUpaHo, Y€ "BHOCKUTE B PEMyOJIMKAHCKUSI OI0/IKET Ce OMPEAeIIsT ChC

3akoHa 3a IbpxkaBHUS OO keT Ha PenyOnmka bearapus 3a choTBeTHaTa roguHa”.
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VckaHeTo Ha BHOCHUTEJIHMTE 32 OOSIBSIBAHE HAa MMPOTUBOKOHCTUTYIIMOHHOCTTA Ha TE3H
TEKCTOBE € B HEMOCPEACTBEHA Bph3Ka C Pa3IJIeKIaHOTO IO-TOpe UCKaHe 10 OTHOIIIEHHE Ha
yn.44, an. 1 3Y]Ib. YUpes pasnopenourte Ha 4.8, T.18, un.34, 1.2 n 4n.35, an.1 30b camo
ce KOHKpETHM3Upa B CIIELMaJIHMS 3aKOH 3a OOIIMHCKUTE OI0KETH TOBa 3aJb/DKEHUE Ha
OOIIMHUTE 3a TIpaBeHe Ha BHOCKW OT OOIIMHCKHS OIKET B JbpKaBHUS OIOKET, ype3
KOUTO C€ OCBINECTBSBAT B3aMMOOTHOIIICHUSITA HAa OOINMHCKHMSA C IbpPXKABHUS OIOJIKET.
OTXBBPJIEHOTO UCKaHe 32 0O0SIBSIBAHE 3a TPOTUBOKOHCTUTYIIMOHHA pa3nopendara Ha 444,
an.1 3Y]IIb npenonpenesnst cbiysl u3Bo Ha KOHCTUTYIIMOHHMS ChIl 32 OTXBbpJSHE Ha

WCKaHUSTa KATO HEOCHOBATEJTHY U IO OTHOITICHHE Ha Pa3TJIeKJaHUTE TEKCTOBE.
IIo un.10, an.1

Pasnopenbarta mpensuxaa, ye "OmKeTHUST aeduiuT, (popMUpaH B Tpolleca Ha
ChCTaBsIHE Ha OOIIMMHCKKSA OI0KET, MOXe Jia ObJie B pa3Mep JI0 IECET Ha CTO OT IPUXOIUTE

mo 4wi.6".

B MCKaHETO TEKCTHT Ce OCIOpBa B YacTTa "MoXke Ja ObJe B pa3Mep [0 AeceT Ha CTO
OoT mpuxoaute 1o 416", Karo ce TBbpPAU, Y€ HOpMaTa B Ta3d M YaCT €
NPOTUBOKOHCTUTYIIMOHHA, TBhH KAaTO C Hesl Ce OrpaHMyaBa CaMOCTOSITEJTHOCTTa Ha
OOIMHCKUTE OMKeTH, mporiaceHa ¢ wi. 141, am.1 or KoHcrurynusta u 4e TS € B

HECHOTBETCTBUE C W1.9, T.4 BbB Bpb3Ka C T.8 OoT Xaprara.

KOHCTI/ITYI_II/IOHHI/IHT CbJl CUMUTA OIUIAKBAHETO 34 HCOCHOBATCJIHO, IIOpAadHl KOCTO

HMCKAHETO 3a 00sBsIBaHE Ha HOpMarTa B aTaKyBaHaTa 49acCT 34 IIPOTUBOKOHCTUTYIIMOHHA U 3d

HEChOTBETCTBRaIlA HA W1.9, T.4 oT Xaprarta, cjie[iBa a ce OTXBbPJIU, MOPaAU CAEAHOTO:

ITo uckanero 3a YCTAaHOBABAHC HA IPOTHBOKOHCTUTYOMOHHOCT OHPCHCHHHGTO CbC

3aKOH, ChIVIACHO 4Wi.141, an.2 or KoHcTuTynmsATa, Ha NOCTOSTHHUTE (PUHAHCOBU M3TOYHULIU
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Ha O6H_[I/IHaTa M CbHICCTBYBAIlaTa Bb3MOKXHOCT MCCTHUTC OPraHr Ha CaMOYIIPABJICHHUC Oad

npueMaT OOIIMHCKUTE OI0/KETH, TAPAHTUPAT TSAXHATA CAMOCTOSITEIHOCT. ATaKyBaHAaTa YacT

oT pa3n0pen6aTa C HHUIIIO HC OrpaHrM4vaBa TaKa rapaHTUpPaHaTa CaMOCTOATCIIHOCT. Hsama

KOHCTUTYIOMOHHA 3a6paHa 3d 3aKOHOOATECJIA 3a BbBCKIAHCTO HaA IIPpaBWIA 34 IMPOHECa Ha

CbCTaBsIHE U U3MbJIHEHHE Ha OOIMHCKUs Omker. TakaBa He ce chabpka U B Wi.141 ot

KOHCTI/ITYL[I/IHTa, Ha KOATO C€ OCHOBAaBa MHCKAHCTO Ha IIOAATCIIUTCE. B"I)BCIICHI/ITC oT

3aKOHOJATECJIA IMpaBHJIA 110 MIPUEMAHCTO W U3IIBJIHCHUETO Ha O6H_II/IHCKI/ITC 6IO,H)KCTI/I, KBM

KOUTO CMaJa M aTaKyBaHOTO KOHKPETHO MpaBWJIO Ca M3pa3 Ha CYBEPEHHOTO MPABO Ha

HaPOJIHOTO C’b6paHI/I€ aa TIIpueMa II10 H€H€C’b06p&3HOCT OTPaHUYUTCIIHU HOPMMU.

Per JJAMCHTHPAHCTO Ha TOBA IIPABHUIIO € C’bO6p&3€HO C 06CTOHTCHCTBOTO, 4qc IIPpUCTUTC

AepuITH 1O OOIMIMHCKUTE OI0KETH Ce BKIIOYBAT B OOIMA OOKeTeH AeUIUT Ha

CTpaHaTa U 110 TO3W HAYUH IIPAKO BJIUAAT IIPHU ONPCACIIAHCTO HAa HCTOBUSA Pa3MEp. B to31

CMHUCBJI, KOHTPOJBT BBPXY pasMepa Ha jaeduuura Ha OOLIMHCKUTE OI0JPKeTH, 4Ype3

BBBCIACHOTO IIPABUJIO € 3aABJDKUTCIICH U HAMA 34 HCJI O'PAHUYCHNC HAd CaMOCTOATCIIHOCTTA

Ha OOIIMHCKUTE OI0IKETH.

Ilo nckaneTo 3a ycTaHOBsSIBaHe HA HEChOTBeTCTBHE ¢ W19, T.4 0T EBponeiickara

XapTa 3a MECTHOTO CaMOyNpaBJIeHHE
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Kakto Bewye ce mocoum, pasmopendata MpeABHKIA camo, ue (PUHAHCOBUTE

MEXaHU3MH, KOWTO OCHUTYpsIBAT CpeACcTBaTa HAa MECTHWTE OpraHu TpsOBa nga Obaar

JOCTaTBb4YHO pa3HOO6paSHI/I N IIOJICKAIIXN Ha Pa3sBUTHUC, 3a Ha IIO3BOJIAT Oa CJICABAT

CCTCCTBCHOTO HAPACTBAHC Ha PpasxXxoguTC 3a YIIPAXKHABAHC Ha TCXHUTC IIPABOMOIINA.

Hopwmara Ha un.10, an.1 30b He e B HechoTBEeTCTBUE € W9, T.4 OoT XapraTa, TbM KaTo C

TEKCTa Ce€ perjaMeHTupa eAWHCTBEHO pa3MepbT Ha OmkeTHUs AeUIUT, AOKATO

pasnopendara ot XapraTa, Ha KOSTO OCHOBaBaT UCKAHETO CH MOJATEIUTE MY, HUTO MPSIKO,

HUTO KOCBCHO M3KJII0OYBA BDbB3MOXHOCTTA 3a4 TaKaBa PpEerjilaMCHTalus Ha 6IOJI)KGTHI/IH

neuuur.

IIo un.11, and

Crniopen Ta3u 3aKOHOBa pasmopenda "KMeThT Ha OOIIMHATA ChCTaBsl OKOHYATEIEH

NPOEeKT Ha Oo/keTa Ha OCHOBaTa Ha NpeJOoCTaBeHaTa pa3yeTHa WH(OpMaus ot

MI/IHI/ICTepCTBOTO Ha (I)I/IHaHCI/ITC 3a OYaKBAHUTE IMOCTBILUIEHUS OT COOCTBEHHU MMpUXOOH 110

pena Ha an.l, T.8 u omnpeaeneHuTe OIKETHU B3aMMOOTHOIIEHUsS ChC 3aKOHA 3a

abpkaBHUSA Ol01keT Ha PenyOsvka bbirapus 3a cboTBeTHaTa roauHa .
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Ot CTpaHa Ha IIOJATCJIMTEC Ha HWCKAHCTO pa3n0pe)16aTa CC aTaKyBa B YacCTTa

"OYakBaHUTE MOCTHIUICHUS OT COOCTBEHU MPUXOu Mo pena Ha ai.l, 1.8 u". Tewpau ce, 6e3

Ja Ca MU3JIOKEHU KOHKPETHU JOBOIH, Y€ C HCA CC M33C€MBAT IMPABOMOIINA HA O6H_II/IHCKI/I$[

CBBET, C KOETO Ce BiM3a B npotuBopeune ¢ wi.141, an.1 or Koncturyuusra, nporsacssaii

CaMOCTOATEIIHOCTTA Ha O6H_II/IHCKI/IH 6IO,H)I(€T.

KOHCTI/ITYI_[I/IOHHI/IHT CbJ HC CITIOICJIA TOBA TBBPACHUC.

B [MpaBOMOIIUATA HaA 3aKOHOHATCIIA € [da OIpeAcsii pcla 3a CbCTABAHC Ha

OOIIMHCKUsI OI0[KET, ThiA KaTO HsMa KOHCTUTYLIMOHHA 3abpaHa 3a ToBa. [IpoeKThT 3a

6IO,H>K€T3 Ha 06H_II/IHaTa, ChCTABSIHETO HA KOMTO Ha OCHOBAaTa Ha I[MpeacCTaBCHATa pa34CTHaA

uH(popmalust oT MUHUCTEPCTBO Ha (PUHAHCUTE 32 OUAKBAHUTE MOCTHIUIEHUS OT COOCTBEHU

NPUXOAM MO peda Ha ai.l, T.8 e BB3/I0KEeHO Ha KMeTa Ha OOIIMHATA, He € OKOHYATEJHO

PCHICHUC W HE 3acdra CaMOCTOATCIIHOCTTA Ha O6H_[I/IHI/IT6. Eto 3a1mo0, HEOTHOCUMO KBbM

periaMeHTHpaHusl pell Ha ChCTaBsHE Ha OKOHYATEHUS MPOEKT Ha OOUIMHCKUS OI0IKeT

OCTaBa TBBPAEHUETO, Y€ C arakyBaHara dact or wi. 11, am4 30b ce wuszemsar

MpaBOMOIIHATA Ha OOMUHCKKSA ChBeT. COOCTBEHHUTE MPUXOAU HA OOIIMHWTE B eIHATa CU

qacT ce (popMupaT OT OOIIMHCKY B3eMaHUsl, CbOMpPaHU MPeIuMHO Mo pena Ha JaHbuHuUs
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nponecyajicH KOIACKC W B HU3KIIOYHUTCIICH HMHTCPEC Ha O6H_II/IHI/IT€ € TC Oa pasrojiaratr C

IMPOrHO3UTC 34 OYAKBAHHUTC IIPUXOIHU, 3a Id MOrar Ja I'm 01>o6pa3;1T IIpHU U3rOTBAHETO Ha

OKOHYATEJIHUS MTPOEKT Ha 0OIMHCKuUs O101keT. [1o n3noxkeHure chboOpaxeHus UCKaHEeTo 3a

00sIBSIBaHE Ha HOpMAaTa B aTaKyBaHAaTa 4acCT 3a IMPOTUBOKOHCTUTYIIMOHHA CJICABA Jad 6”[:,[[6

OTXBBPJICHO.

ITo w15, an.2

ATaKYBaHaTa HOpMa HOpeaoCrtaBAd BB3MOKXHOCT Ha MHHHUCTHPA Ha (l)I/IHaHCI/ITC Ja

NpeyCcTaHOBU TpaHcdepu OT pernyONMKaHCKUs OIKEeT B CIydauTe, KOraTo OOITMHCKUSIT

CbBCT HC IIpHUCMa 6IO,IDKCTa Ha O6IHI/IHaTa mo pc€aa Ha 4. 12 unu He 1O npeacrTaBu B

CpokoBeTe 1o a.l.

Pasnopenbarta ce arakyBa kato mportuBopedvamnia Ha 4i.141 or KoHcturynusara c

MOTHBa4, Y€ C HEA CC€ HU33CMBAT IIpaBOMOIIHMATA Ha O6IHI/IHCKI/IH CbBET B 4YaCTTa 3a

CaMOCTOATCIIHOCTTA Ha 6IO,H)KCTa Ha O6IL[I/IHI/ITC.

[Tpoustnyamoro ot wi.141, an.3 KOHCTUTYIIMOHHO 3abJKEHHE Ha Ibp)kaBaTra Ja

roJimoMara HopMajHaTa JEHHOCT Ha OOIIMHUTE Ype3 CPeJICTBA OT OJKeTa, a M 1O JPyT
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HA4YWH, NU3KJII0YBA Bb3MOKXHOCTTA 34 JdBAHCTO HaA ITPABOMOIIMUEC Ha KOWTO U Ja € OpraH Ha

LHEHTpaJIHaTa BJAacT /B ciyyas HA MUHUCTbpa Ha (pUHaHCUTE/ TO HEroBa MpeleHKa Ja

NpeyCTaHOBU TpaHcepuTre OT pernyONMKaHCKUs OI0KeT B KOHKpETHaTa XWIIOTe3a.

[TpakTyeckuTe MOCIEeUIM OT TAKOBA CAHKITMOHUPAIIIO JICUCTBUE I11e ObIaT OJOKUpaHe Ha

HOpMaJIHaTa [JEHHOCT Ha 3acerHaTture OT Hero oOmmHu. IlpueTusaT HauuH Ha

CaHKIOUOHUPAHEC CC PA3IIPOCTHPA BbPXY LAJIOTO HACCIICHHUEC Ha OaJICHATa O6H_II/IHa, BMECTO

CaHKOUATA Ja C€ HACOYM CaMO KBbM OpraHd, HCUIIIBJIIHWI, MNPOUITHYIAIIUTC OT 3dKOHA

3aIbJKeHus. B cyvasi, HAUMHBT HA CAaHKITMOHMPaHe, KaKBOTO TTOHAYAJIO € HEe0OXOANMO, 32

Ja HE OCTaHC 3adbJDKCHUETO 3a UBIIBbJIHCHUCTO CaAMO €AHO ITOXEIIAHUC, HE € C"bO6p2136H C

KOHCTUTYIIMOHHATAa HOpMaA.

C ornen Ha n310k€HOTO KOHCTUTYLIMOHHUAT ChJI IPUEMA, Y€ CA HAJIMIE OCHOBAHUSA

3a o0siBsiBaHe pasmnopendara Ha Wi.15, an.2 or 3akoHa 3a OOIIMHCKUTE OOMKETH 3a

IMMPOTUBOKOHCTUTYIIMOHHA.

IIo un.15, an.3

Crnopen  Hest, "koraro Hsama u30paH OOIIMHCKKM  CBhBET  OIOKETHUTE
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B3aMMOOTHOIIEHUA CbC CBHOTBETHATA O6IHI/IH21 CC olpcaciiAT 1o pea, OIpeaccH OT

MuHuCTEPCKHUS CHBET .

BHocurenure ca W3JI0KWIM MOTHBU 3a NPOTMBOpeYrMe HAa HopMmara ¢ wi.138 or

KOHCTI/ITYL[I/IHTa, TB"bp,HCﬁKH, 4c C TCKCTa CC JOIYCKa OpraH Ha MUIITbJIHUTC/IIHATA BJIACT [ad

H33CMC BJIACT HA OpraH HAa MECTHO CaMOYIIPaBJICHHUC, TBU KaTO IMMPaKTUYCCKU € HCBB3MOKHA

XMIOTe3aTa Jia HaMa u30paH OOIUHCKH ChBET.

Xunore3ara "KoraTo HsMa u30paH OOIIMHCKM CbBET", KOSITO € 3ajerHajia B

ATaKyBaHUA TCKCT € Bb3MOKHA, MdKAp U B PCIAKU ClIydau, HAIIPp. KOIraTO € Cb34a/ICHA HOBA

oommua. [lo-BaxkHO € obOade, 4ye arakyBaHaTa pasnopeAda IMOHAYAIO HsAMA 3a Ies

HN33CMBAHETO Ha IIPpaBOMOIIHNA Ha OpraHr 3a MECTHO CaMOYIIPpAaBJICHUC. Tsa e HacoueHa KbM

OCUTI'YPABAHEC Ha BB3MOKHOCTTA O6I.[[I/IHaTa AJa I1oJiy4yaBa H€O6XOIII/IMI/IT€ | cpeacrtBa OT

AbpKaBHUA OIOAKET IO MPUEMAHETO Ha CaMOCTOsATeNIeH OIKET OT OOLIMHCKHUS ChBET B

CJIydauTe KOraro HAMa 1/136paH TakbB. ETO 340, AaTaKyBaAHUAT TEKCT HEC CaMO HC €

IMPOTUBOKOHCTUTYLIMOHCH, HO TOM € 3aJI0)KEH B 3aKOHA B W3KJIIOUMUTEJICH HWHTCPEC Ha

MECTHAaTa BJIacCT.
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ITo uznoxenure C"b06pa)I(eHI/IH CbABbT CUMTA, Y€ HAMA OCHOBAHHUC da CC IIPUCME, Y€

pasnopendara Ha ui.15, an. 3 30b e npOTMBOKOHCTUTYITMOHHA.

ITo ua.23

Pasnopendara gaBa Bb3MOKXHOCT Ha OOLMHUTE MPU HAJIMYME HA BPEMEHHO CBOOOJHU

MMapruiyHu CpC€acCTBa Oa IMPABAT CPOYHH ACTIO3UTU, KAKTO U Id 3dKYIIYBAT ObpPKABHU LICHHU

KHHMKaA.

AtakyBa ce pasmopemdaTa camMo B dYactta M obpxkaBHH'. M3ThKBa ce OT

BHOCHUTEJIUTE, Y€ OrpaHMYaBaliKu cpeparta Ha Bb3MOKHUTE 32 3aKyIlyBaHE LIEHHU KHMKa

CaMO OO0 ObpKaABHU TAKHWBA O6H_II/IHI/ITC CC JIMmaBaT OT HOCTBII 1O KAIIMTAJIOBUTEC IIa3apu.

TBbpAU ce, ye OOIMHUTE, B HapylIeHne Ha 1wi.19, an.2 or KoHcTuTymsTa, ce mocTaBsuii B

HCpaBHOCTOﬁHO IMOJIOKECHHUE B CPAaBHECHUEC C OCTAHAJINTC CTOITAHCKH Cy6CKTI/I.

KOHCTI/ITYLII/IOHHI/IHT CbI HaMHpa HUCKAaHETO 3a 00sIBsIBaHE 3a

IIPOTUBOKOHCTUTYIIMOHHA HOPMATA B dTAKyBaHATa M YacT 3a OCHOBATCJIHO, ITIOpaau KOCTO TO

cieaBa na ce yBaxu. C Tasu pasnopeada JIEHCTBUTENHO C€ OrpaHMYaBa TOCTBIBT Ha

OOIIMHUTE 10 KAIMTAIOBHS Ma3ap, KATO UM Ce MPeI0CTaBs Bb3MOKHOCT Ja 3aKYIyBaT CaMo
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AbPKaBHU IECHHU KHWKA. C’I:3,H21IICHOTO OIr'paHUYCHUC ITOCTABA O6H.[I/IHI/IT€ B HepaBHOCTOﬁHO

IMOJIOKEHUE CIIPAMO OCTAaHAJIUTC IOPpUIUYCCKU U (I)I/I3I/I‘{€CKI/I Jijna, 0e3 3a ToBa Ja HuMa

HAKAKBO KOHCTUTYIOMOHHO OCHOBAHUC. HGIL[O IMOBCYC, TO CC ABABA B IPOTUBOPCUUC C LI.]'[.19,

an.2 or KOHCTI/ITYL[I/IHTa, KOATO pa3nopeﬂ6a MpeaInncBa 3aKOHOBO I'apaHTUPAHC Ha CIHAKBU

IMpaBHU YCJIOBHA 3a CTOIIAHCKA HCﬁHOCT 34 BCUYKU TI'paXJaHW W IOPpUIAYCCKU JIMIIA.

N3uckBaHeTo Ha HOpMaTa 3aKylyBaHETO Ha LIEHHU KHMXKA Jla CTaBa MPU HAN-U3TOJHU

YCIOBUS 3a JTOXOJHOCT U CUTYPHOCT Ha BJIOKEHUTE CpElCTBA HE MOKe Ja OOOCHOBE

OCIIOPEHOTO orpaHuyeHue. [IpaBoTo Ha cyBepeHHa MpeleHKa 3a YCIOBUSTA U HauMHA Ha

YIIpaXHABAHC HA IIPEAOCTABCHUTC OT pa3n0pe;16aTa IMpaBOMOIIHA HA O6H.[I/IHI/IT€, KaKBHTO,

BIIpOYEM TC Ouxa uMajid M 0Oe3 3aKOHOBHS TCKCT, HC MOOIIYCKAa BBbBCKIAHCTO HaA

OIr'paHNYCHUC, KOCTO HAMA KOHCTUTYLIMOHHA OIlOpa.

IIo 424, an.2

ATaKkyBaHUAT TEKCT MpeIBWXKJa OTpaHMYEeHUE Ha OOILMsl pa3Mep Ha 3aeMHUTE

Cpe€ACTBA IIPU Bb3HUKHAJI BPpEMCHCH HEAOCTUT' HA CPEACTBA B IpoHeca Ha U3ITbJIHCHUETO Ha

6IO,IDKCTa. To3n pasMEp MOXKE Oa 6’[),[16 HaMaJICH IIPE3 roaruHaTa J0 pa3dMepa OMpCac/ICH 110

.10, an.1, ko#To e 10 10 Ha cTO OT mpUXoaUTe IO YiI.6 /MPUXOAHATA YACT HA OOIIMMHCKHS
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O1oKeT/.

BHocutemTe oCHOBaBaT MCKAHETO CU 3a OOsIBSIBAaHE IMPOTUBOKOHCTUTYLIMOHHOCTTA

Ha HOpMaTa C TBBPAAHOTO OrpdaHUYdBAHC C HCA Ha CAMOCTOATCIIHOCTTA Ha O6HII/IHCKI/IH

O1oKeT, rporyaceHa ¢ wi. 141, an. 1 or Korcrurynusra.

B’prOC'bT 3a KOHCTI/ITYHI/IOHOC’bO6pa3HOCTTa Ha HOpMa, OrpaHM4YaBalla pa3Mepa Ha

OTIYCKaHUTe OE3JIMXBEHU 3a€MHU OT PeryOIMKaHCKUs OI0JKET, IPU YCJIOBHUE HAa BpEMEHEH

HEJIOCTAT Ha Cpe/CTBA MO OIKeTH Ha oOmmHUTE, Oe 00CHIIEeH MO TMOBOJ MCKAHETO Ha

BHOcuTenmTe 1o wi.43, an.2 3Y]IB. Ta3u pasnopemda ChHIO MpeaABHKAA OTIMYCKAHETO Ha

TaKMWBad 3a€MHU KAaTO BBBCKIAd N CbOTBCTHO OI'PAHUYCHHC HA pa3MEpa HNM. HaJII/II_[C e obaue

CBIIIECTBEHA OTJIMKA Ha aTakyBaHara pasnopenda ot tasu Ha wi43, an.2 3YIb. Ta ce

CbCTOHN B TOBa, Y€ YCTpOfICTBCHHHT 3aKOH MpeABUK/Id BB3MOXKHOCT 34 OTIIYCKAHC Ha

Oe3JIMXBEHU 3aEMH OT AbpiKaBaTa, a4 C aTdaKyBaHaTa HOpMa OT CIICHHAJIHHUA 3aKOH CE

periaMeHTrpa Bb3MOKXHOCTTA 3a IIOJIy4YaBaHEC Ha 3a€MU OT O6H_[I/IHI/IT€ OCBCH OT ObpiKaBaTa

¥ OT OaHKHU U ApYru (PUHAHCOBU MHCTUTYIMH, KAKTO U OT Ipyru oOmuHu. B xumore3ara Ha

.43, an.l m an2 3Y]DB abpkaBara peryiampa COOCTBEHOTO CH IIOBEJCHHE KaTo

3aCMOIATEC]I - Ja OTIIYCHC JIM U CBCHTYAJIHO B KAKbB PA3MCP 3dcMa. Koraro AObpiKaBaTa
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OTIIyCKa 3acMa TA MOKE M Oa OIPCICA yCIOBUATA, IIPU KOUTO TOBA CTaBa M TOBA HE €

orpaHnyeHue Ha mpaBa. C aTakyBaHUs TEKCT, 00aue, IbpkaBaTa HEOOOCHOBAHO ce HaMECBa

B MCCTHOTO CaMOYIIPABJICHUEC, ITPOTJIACCHO C ‘-IJI.2, anl or KOHCTI/ITYI_[I/I}ITa. TakaBa Hameca

€ OOoIyCThuMa CaMoO, aKO TA HCJIMW 3aKpHjiaTa Ha IMO-BHUCHIM KOHCTUTYOHMOHHH HCHHOCTH.

Koraro 3akoHOogaTenaT Hajara HIKakBU OrpaHUYeHM s TOU TPsAOBa Ja 000CHOBE 3aIl0 MPaBU

ToBa. TakaBa OOOCHOBKa B ciiydas JIMIICBA. Hsama u kakBato M Ja € MKOHOMHUYECKa

0O0OCHOBKA M OIpeIe/ICHUAT pa3Mep Ha JIOIyCTUMOTO HamasieHue. He moxe 1a ce o6ocHOBe

M HsKaKBa 3aBUCHUMOCT Ha TO3W pasMep ¢ mnpuxoaure no 4wi.6b or 30b, kouto

3dKOHOAATCJIAT € IPHUEII 3a OIIPCACIAIIN pa3dMepad Ha OIPaHUYCHUCTO.

[Io wusznoxeHute C’bO6pa>KeHI/IH MCKAHETO Ha BHOCHUTEIUTE 3a OOsIBABAaHE 3a

NPOTMBOKOHCTUTYIIMOHHA pasnopeadaTta Ha 4i.24, an.2 € OCHOBATeJHO U CleJBa Jia ce

YBaXH.

ITo 435, an.5

ATtakyBaHaTa pasnopenda npech3fgaBa pasmnopendata Ha wi.44, an.2 or 3akoHa 3a

yCTPOﬁCTBO Ha JObpKABHUA 6IOII>I(CT OTHOCHO 3aJBbJDKECHHCTO 34 BB3CTAHOBABAHC B

13-12-2025 14:40:27 171724



penyOJMKaHCKUS OI0KET HAa HEYCBOGHUTE IIeJIeBU CyOCHINU, C JOIBJIHEHUETO, Y€ TOBa

CTaBa IO peJl U CPOKOBE, orpejiesieHn OT MuHucTepckus chbBeT. IckaHeTo Ha BHOCUTEINUTE

€ CBINOTO, KakTo 1o wi.44, an.2 3Y]Ib — 3a 0o0sBsABaHEe HOpMaTa 3a HeChOTBETCTBAINA Ha

4.8, 1.3 m wi.9, 1.7 ot Xaprara.

C’bO6pa>KCHI/IHTa Ha KOHCTI/ITYHI/IOHHI/ISIT CbJ, M3JIOKCHU TIPpU PAIIIICKIAHCTO Ha

uckanerto 1o wi.44, an.2 3Y]Ib, ca u3lsao OTHOCUMU U KbM atakyBaHus 4i1.35, an.5 30b,

nmopaanu KOCTO MCKAHCETO 3a 00sABIBaHE Ha HOpMarTa 3a HEChOTBCTCTBAIIlA Ha ‘IJI.9, T.7 OT

XapTaTa KaTO HCOCHOBATEJIHA CJIEABa Ja CC OTXBBbPJI.

HMckaneTo ce ocCHOBaBa U Ha TBbPAAHO HCCHOTBECTCTBHUC HA dTAKYBAHATA pa3nope)16a

C ‘{JI.S, T.3 OT XapTaTa. HOI[,II’LP)K& CC, U€ T4 JaBajia Bb3MOXHOCT Ha U3IIbJIHHUTC/IHATA BJIACT

Ja U33€MBa HAIIPABECHU NUKOHOMUU B O6I.L[I/IHCI(I/IH 6IOII>KCT.

M3noxeHaTa Te3a Ha UCKaTEJIUTE HE Ce BB3IIpHUEMaA OT Cbh/IA.

Corinaco 4n.8, 1.3 Xaprara, aIMUHUCTPATUBHUST KOHTPOJI Haj JAEMHOCTTa Ha

OpratuTe 3a MCCTHOTO CaMOYIIPpABJICHHC TpH6Ba Ja C€ YyIIpaxHABa, KaToO CC CIla3Ba

CbOTHOHICHUCTO MCKIY oOXBaTa Ha HamecaTa Ha KOHTPOJIMpalllruAd OpradH 1 3HAYCHUCTO Ha
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HHTCPECUTC, KOUTO TOU ce CTPEMM Jd 3allINTH.

AJIMUHHUCTPATUBHUAT KOHTPOJI BBPXY JAEWHOCTTA HA OpPraHUTe Ha MECTHOTO

CaMOYIIPABJICHUC UMAd ITPEAU BCUYKO 3alavdaTa Id rapaHTUpa CIIa3BaAHETO OT TE3W OPraHr Ha

3dKOHHOCTTA. BHILT)JI)KGHI/IGTO 34 UBITBJIHCHUCTO Ha Ta3M 3aJJa4a B HUKAKBa CTCIICH HE BJIM3a

B HECHOTBETCTBUE C pa3n0pen6aTa Ha ‘1.]1.8, T.3 XapTaTa, Ha KaKBOTO C€ OCHOBaBa

uckaHero. HampotuB, To € B OCHOBHUS 3aMHUChJ] Ha Ta3u pasnopenda. Hapen ¢ Tosa,

PErIIaMCHTHPAHOTO Bb3CTAHOBABAHC Ha HCYCBOCHM ILICJICBU CY6CI/II[I/II/I HEIIPpaBUJIHO CE

OIpeaciisd OT UCKATCJIMTC KAaTO M33CMBAHC HAa HAITPABEHW NKOHOMMUWHU B O6HII/IHCKI/I${ 6IOJI)KCT,

ThU KaTO Ce Kacae A0 CbBCCM pPa3/IMYHH HEHIA. HCYCBOHB&HCTO Ha 1CJICBa CY6CI/I,HI/IH c

HCUSIIOJ3BAHC HA OTITYCHATU CPCACTBA 01)06pa3H0 CIICOUaJIHOTO UM IIPEAHA3HAYCHUCETO, a

He ukoHomus. Eto 340 HUCKAHETO 3a 00sIBIBaHE Ha HECHOTBETCTBHE Ha dTaKyBaHaTa

HOpMa U € W1.8, T.3 € HEOCHOBATEIHO U CJIEJBA [1a CE OTXBBPJIU.

ITo un.35, an1.6

CrpriacHo aTakyBaHaTta pasnopenoda "mpy HEM3IThIHEHUE OT CTpaHa Ha KMETOBeTe Ha

OOIMHUTE Ha pasnopendara Ha 4144, an.1, 1.8 or 3akoHa 32 MECTHOTO caMOYITpaBJIeHUE 1

MCCTHATa aIMWHUCTpalMd B  CIIy4auTeC, 3acdraiid pasmMepa Ha 6IOI[)KCTHI/ITG
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B3aMMOOTHOIIEHUS] Ha OOLIMHCKUS OI0KeT ¢ pernyOarKaHCKUsl OI[KEeT, MUHUCTBPBT Ha

(prHaHCHUTE U3BBPIIBA CITYKEOHO ChOTBETHUTE IPOMEHHU".

Hckanetro e 3a YCTaHOBABAHC HECBHOTBETCTBUCTO Ha Ta3W HOpMa C ‘IJI.8, T.3 OT

XapTaTa, KaTo CC TIIoAAbpKa, 4YC aTaKyBaHaTa HOPMA, YpE3 IIPCABUJACHATA B HEA

AIMUHUCTPATUBHA HaMECa, HC IbPKHU CMETKA 3d UBNCKYCMOTO CbOTHOIIICHUC HA oOXBaTa Ha

HaMecCaTa Ha KOHTPOJIMpallls OpraH B JIMIIETO HA MUHUCTbBpPA Ha (1)I/IHaHCI/ITC N 3HAYCHUECTO

Ha UHTCPECUTEC, KOUTO CC LECJIN [a 6T>IlaT 3alllMTEHN C Ta31 HaMECa.

BbB Bpb3Ka ¢ MICKAaHETO MO IpeiecTranara ai.S, Ha Wi.35 KOHCTUTYLIMOHHUAT ChJ,

MOCOYM, Y€ aJMHUHUCTPATUBHUAT KOHTPOJI BBPXY JEMHOCTTA HAa OPraHUTE 32 MECTHO

CaMOYIIPpaBJICHUC HMMa 3a HEJI IapaHTHUPAHCTO Ha OIIa3BAHCTO HA 3aKOHHOCTTA OT TC3U

OpraHu. B ciiy4das, IprU HECIMA3BAHETO Ha 3aJAbJDKCHUCTO OT CTpdHA Ha KMCTOBETC Ha

O6H_[I/IHI/IT6 MO OPraHU3HUpaHC H3IIBJIHCHUCTO HAa IMOCOYCHUTC B TCKCTA 3adBbJIKCHHUSA, YPE3

MMpCAN3BUKAHATA AIMUHHUCTpPATUBHA HaMeCa Ha MHWHUCTbpa Ha q)HHaHCI/ITG, me 6T)IlaT

3alUTeHN OI0)KeTHUTE B3aUMOOTHOIIIEHUsI Ha OOITMHCKUS OI0JKET C IbPKaBHUS OI0IKET.

To3u ynpakHeH KOHTPOJ € B paMKUTe Ha HEOOXOJUMOTO ChOTHOIIIEHUE MEXIy HEerOBHS

0OXBaT M 3HAYEHHETO HAa HHTCPECUTC, KOUTO 3alidraBa II0O CMHUCHJIA Ha I{.1'1.8, T.3 OT
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Xaprara.

[To u3noxeHuTe cboOpaKeHNs aTaKkyBaHaTa HOpMa He € B HEChbOTBETCTBUE C W8, T.3
OoT Xaprata Ha KakBOTO C€ II030BaBaT HCKaTelIWTe, IMOpaJud KOETO M KCKAHETO 3a
YCTaHOBsIBaHE Ha HECHOTBETCTBUE HA aTaKyBaHaTa HOpMa C IMOCOYEHUsI TEKCT OT XapTara €

HEOCHOBATEJTHO U CJIeJIBa 1a C€ OTXBBPJIM.
Ilo un.35, an.7

Pasnopenbara omnpesenss MOMEHTa OT KOWTO C€ CUMTa W3MEHEH pa3MepbT Ha
OI0/IKEeTHUTE B3aMMOOTHOIIEHUSI HAa OOIIMHCKUS OIO[KET ¢  PpemyOJUMKaHCKUs

6IOJI)KCT - JdTaTa Ha IMCMCHOTO YBEOAOMJICHUC HAd MUHUCTbPA HA (1)I/IHaHCI/IT6.

BHocutenute Ha MCKAHETO TO O6OCHOBaBaT, KakKTO M B IIpcaxXodHaTa ajimHeA, C
JIMIICATa Ha KOHCTUTYIIUOHHU ITPpaBOMOIINUA HAa MUHUCTbPA Ha Cl)I/IHaHCI/ITe aa onpeaciida pea
M CPOKOBCTC B OTYUTAHCTO Ha CaMOCTOATCIIHUA O6IHI/IHCKI/I 6IOIL)K€T, KaToO 110 TO3M HaA4YMH

pasrnopeabdara € B HechOTBeTCTBUE € Wi.8, 7.3 ¥ wi1.9, 1.7 oT Xaprara.

KOHCTUTYIIMOHHUAT ChJ HE CIIOMENs TE3U JOBOAM MO ChOOpAKEHHUSTA, KOUTO Osxa
m3nokenn 1o wi.35, an.6 30b. ArtakyBaHaTa pasmopeada B Ciydas € eCTECTBEHO
NpoAbKeHUE Ha ypendaTa, JajleHa ¢ MpeaxoJHaTa aluHes, HACOYEHO KbM OKOHYATEIHO
periaMeHThpaHe Ha Tporenypara, IMpeaBuaeHa B Hes, KoeTo oOyciaBs M TAXHATA
oOBBp3aHOCT. M3xoxkmaiiku OT ToBa, KOHCTUTYIIMOHHMSAT CbJ HaMUpa HCKAaHETO 3a
yCTaHOBSIBAHE HA HECHhOTBETCTBUE HA aTaKyBaHAaTa HOpMa ¢ XapTaTa 3a HEOCHOBATEJHO,

nopajauv KOCTo TO C&€ OTXBbPJIA.

ITo 4n.38

ATakyBaHaTa HOpMa TMpelBMWXKJa, 4Ye "BpPeMEHHM O€3JMXBEHH 3aeMU OT
peryOIMKaHCKKs OI0KET ce MPEeIOCTaBAT Ha OOIIMHUTE B U3KJTIOUMTEHU CIIyYau 10 pefl U

CPOKOBE, OIPEAEJEH! OT MUHUCTBHPA HA (PUHAHCUTE".

B nckaHeTo cu BHOCHTENIWTE MOCOYBAT, Y€ HOpMATa B 4acTTa U "B MU3KJIOUYUTEIIHU
CJlydau 10 pe U B CPOKOBE, ONPEAEIIEHN OT MUHUCTbpAa Ha (PMHAHCUTE" MPOTUBOPEYH Ha

yn.141, an.3 or Koncrurynusra.
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KOHCTUTYUMOHHUAT ~— CBbl,  pasMiekJalkd  UCKaHeTo 3a  oO0sBsBaHE  3a
NPOTUBOKOHCTUTYIIMOHHM pasnopenoute Ha wi.43, an.2 3V b u3pa3u craHOBUILETO, 4e
AbpKaBaTa, KOSTO OTIyCKAa OE3MMXBEHMs 3a€M KMMa U MPaBOTO Ha MpeleHKa Kora ja
Hanpaeu ToBa. Upe3 arakyBaHaTa HOPMa MMEHHO TOBaA IPaBO HA MPELEHKA € YIPAKHEHO,
KaTo OTIyCKaHeTO Ha OE3JIMXBEHUs 3a€M € OrPaHMYEHO [a CTaBa "B M3KJIOUUTETHU
ciydan”. OTIyCKaHETO Ha OE3JIMXBEHU 3aeMH € CaMO €IMH OT CIIOCOOMTE, Ype3 KOUTO
AbpKaBaTa IMojroMara HOpMajaHaTa AEWHOCT Ha OOLIMHHUTE, KOSTO Ce MMa MpeIBuj OT
w1.141, an.3 or Koncrurynusara. ETo 3amo u cieq Kato 3a JbpkaBaTa HAMA 33IbJIKEHUS
BB BCUUKHM CJIy4Yau HAa BpeMEHEH HeJJOCTUT Ha CPEeJICTBA 0 OI0[KETUTE Ha OOIIMHUTE A3 UM
OTIyCKa Oe3/IMXBEHM 3a€MHU aTaKyBaHaTa 4acT OT pasnopeadara HE € B TBBPASHOTO OT
BHOCUTEJIUTE Ha MCKaHeTo mpotuBopeure ¢ wi.l41, an.3 or Koncrurymusara. He e
NPOTUBOKOHCTUTYIIMOHHA pasnopeadaTa W OTHOCHO JyMUTe '"HO pel U CpPOKOBeE,
Olpelie/ieHl OT MUHUCTbpa Ha ¢uHaHcute". IlpeneHkara Hajuue Ju ca YCIOBUATA U
BB3MOKHOCTUTE Ha OI0/IKeTa 3a OTIyCKaHe Ha Oe3JIMXBEH 3aeM, KaKTO U OIpelesTHETO Ha
pela U CpPOKOBETE€ 3a HEroBOTO OTIYCKAHE € OT KOMIIETEHTHOCT Ha MHUHHUCTbpa Ha

(bunaHcuTe.

HPCILBI/I,H Ha H3JIOKCHOTO CbAbT HAMHpPa 3a HCOCHOBATCIIHO HAIIPABEHOTO OT
BHOCHUTEJIUTE MCKaHe 3a OOsBsIBAaHE 3a IMPOTUBOKOHCTUTYIIMOHHA aTaKyBdaHATa 4YacCT OT

pasnopendara Ha 41.38 3V 1B, mopaau KoeTo To ciiefBa Aa ce OTXBbPJIM.

ITo §6

CepriaacHo arakyBaHaTa HOpPMa "M3IBJHEHUMETO Ha 3aKOHAa Ce€ Bb3jlara Ha
MuHuCTEpCKHS ChBET, KOMTO MpUEMa MPABWJIHUK 32 HETOBOTO MpUJlaraHe, Ha KMETOBETE U

Ha OOIMHCKUTE ChBETU'.

Hopmara B yactra u "Ha MMHHUCTEPCKUSI CHBET, KOMTO IpHEeMa MPAaBUJIHHUK 3a
HETrOBOTO IpWjaraHe" € IMOCOYeHa OT BHOCHUTEIWTE B 3arjaBHaTa 4acT M B IIETUTyma Ha
MCKAHeTo 3a 00sIBsIBAaHE Ha MPOTUBOKOHCTUTYIIMOHHOCT, 0€3 /1a ca U3JI0KEeH! KaKBUTO U Ja

€ MOTHBH 3a TOBA.

KOHCTI/ITYL[I/IOHHI/IHT CbJd HamMMpa, Y€ JIMIICBAT OCHOBAHUA Oa C€ IIpUEMC, YE
ATAKYBAHUAT TCKCT € IIPOTUBOKOHCTUTYHHUOHCH, IIOpaJW KOCTO HCKAHCTO CJICABA4 Oa CC

OTXBBPJIN.
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[IpuemaHeTo Ha MPAaBWIHKK 34 MPUJIATAHETO HAa 3aKOHA € B KPbI'a HAa MPABOMOIIMATA
Ha MMHUCTEpCKUs ChBET [1a PbKOBO/M M3ITBJIHEHUETO HA JbpPKaBHUS OI0JKET, Bb3JI0KEHU
My oT wi.106 u B chorBercTBUE ¢ Wi. 114 or KoHctuTynusara. C TO31 NpaBUITHUK HE MOrat
Ja Ce HAIXBBPJIAT 3aKOHOBUTE PaMKH, 32 [1a IMa OCHOBAHME 32 CbMHEHME 3a JIEMCTBUS,

HAaAXBbPJIAIIN KOHCTUTYIHHUOHHHUTEC ITPABOMOIIUA.

I1I. 11O 3AKOHA 3A IbPKABHUA BIO/IZKET HA PEITYBJ/IMKA
B'bJIT'APUA 3A 2000 TOIUHA

KOHCTUTYLIMOHHUAT ChJ KaTO B3€ MpPEIBH[, 4Ye ce IMPOM3HACS IO MCKAaHEeTO Ha
BHocutesmre 1pe3 M. sHyapu 2001 r. Hamupa, 4e mopaad OTHagaHETO Ha MpeaMeTa Ha
aTaKkyBaHHUs 3akoH ¢ uztnyaHeTo Ha 2000 r., camo Mpe3 TEeYeHUETO Ha KOSATO 3aKOHBT €

nMajl I[CﬁCTBPI@, IMPONU3BOJACTBOTO I10 JACJIOTO B Ta3W MY 4acCT CJIC/IBa [ad CC ITPEKpATH.

[To wuznoxeHuTe cboOOpakeHUss W Ha ocHoBaHue wi. 149, anl, 1.2 u 4 or

Koncrutynpsara KOHCTUTYIIMOHHUAT ChJL

PEIIIN:

1. OGsBsBa 32 NPOTMBOKOHCTUTYLIMOHHM Pa3IOPEAOHTE Ha:

- 4,15, an.2, wi.23 oTtHocHO aymata "gbpkaBHM" W Wi.24, al.2 oT 3akoHa 3a
oOmmmHCcKuTe O10KeTH /00H. /IB, 6p.32/1998 1., m3m. 6p.69/1999r./

2. OrxBbpiss uckaHero Ha 60 Hapomuu mnpenctaButenn oT XXXVIII HapogHO

cbOpaHue 3a 00sIBSBaHE Ha MPOTUBOKOHCTUTYLIMOHHOCT HA pa3nopenonTe Ha :

- . 29, an.4 oTHOCHO aymuTte "Ol0keTuTe Ha oOmuHuTe", Wwi.43, an2 u 4nd4,
an. 1 m 2 or 3aKoHa 3a YCTPOKMCTBO Ha IbpkaBHUsA Ommker /B, 6p.67/1996r,, uzm. IIB,
op.46/1997 u 6p.154/1998r.

- .8, 1.18, wi.10, an.1 oTHOCHO AymuTe "MOXe a Obje B pa3mep Ha 10 Ha cTO OT
npuxoauTe 1o Wi.6", ui.11, an.4 OoTHOCHO TymuTe "O9aKBaHUTE MOCTHILUIEHUS OT COOCTBEHU
Npuxoau 1o pefa Ha a1, 1.8 u", w15, an.3, wi.34, 1.2, wi.35, an.1 otHOCHO aymute "u
BHOCKHUTE", WI.38 OTHOCHO IyMUTE "B M3KJIOUUTEJHU CIy4au IO PeJ U B CPOKOBE,

onpejeNeH OT MUHUCTbpa Ha (puHaHcute" U § 6 or IlpexomHuTe ¥ 3aKIIOYUTEIHU
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pasnopendéu OTHOCHO AymuTe "Ha MHMHHUCTEPCKHUS ChBET, KOWTO TMpHeMa MPaBIIIHUK 3a
HEroBOTO mpuiiarane" oT 3akoHa 3a oOmuHckuTe Owmkeru /B, 6p.32/1998 r. u3m. [IB,
6p.69/1999r./.

3. OTXBBbpASA MCKAHETO 3a YCTAHOBSABAHE HA HECHOTBETCTBME C ME:KIyHAPOIEH
JOroBop, Mo KoWTOo bbarapus e crpaHa — EBpormelickata Xapta 3a MECTHOTO
camoympaBjieHue, Ha pasnopenoute Ha Wi.43, an.2 u wi.44, an.2 or 3aKoHa 3a yCTPOUCTBO
Ha IbpkaBHUA OomkeT U Ha wi. 10, an.1 u 4n.35, an.5, 6 u 7 or 3akoHa 3a OOIIMHCKHTE

OI0[IKETH.

4. TIpekparsiBa NPOU3BOACTBOTO IO JEJIOTO B YaCTTa My 10 3aKOHA 3a IbpKABHUS

oromxer Ha Permyonuka Boarapus 3a 2000 r.
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