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JlenoTo e qomycHaTo 3a pasriexaane ¢ onpeaenenue ot 4 roau 2006 r. o
uckane Ha Ilnenyma Ha BBpXOBHHMS KacallMOHEH CbJl 32 YCTAHOBSIBAHE Ha
IIPOTUBOKOHCTUTYIMOHHOCTTA Ha § 6, T. 1 OT 3akoHa 3a HW3MEHEHUE W

nombiiHeHrne Ha Konctutynusata Ha PenyOnuka brarapusi, ¢ KoiTo € ch3aaaeHa

HoBa ai. 4 Ha ui. 129 ([IB, 6p. 27/2006 r.).

CraHoBuIlla 10 JIEJOTO €a MOCTHIWIM OT IJaBHUS NpoKypop, Cbro3a Ha
cbauuTe B bbirapus, Acomumanusrta Ha OpoKypopute, Bucmims aaBokatcku
cbBeT. Te moraT na ce 0600uIAT: ¢ AonmbiaBaHeTo Ha KoHcTUTylMATa ce 3acsra
dbopmaTa Ha ABPKABHO YINPaBJICHHUE - J1a U3MEeHU KOHCTUTYIUATA B MOCOYEHUS
CMUCHJI MOXke camo Benuko HaponHo ceOpanue. [logpoOHO € cTaHOBHUIIETO HA
raBHus npokypop. Cropea Hero ¢ pasmopendara Ha § 6, T. 1 ce 3acsrar

MNPUHOUIINTC Ha Pa3gCICHUC Ha BJIIACTUTC, Ha IIpaBOBAaTa MObp:KaBa W Ha
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He3aBHCHMaTa cbAeOHa BiAcT. BrocieicTBue € MOCThIWIO M CTAHOBMILE OT
Munucrepckus cbBeT. Cropex HEro ,,...pa3AclICcHHETO Ha BIACTUTE HE
O3HauaBa, 4e Te He TpsAOBa Ja CU ChTpyAHHUYAT... To, pa3aeneHueTo, He TpsOBa
J1a BOJY JI0 M30Janus, a 10 ChTPYJIHUYECTBO U B3auMozencTBue”. OueBHIHO 3a
MuHucrepckuss CbBET NPEABUACHUAT HOB pel 3a OCBOOOXKIaBaHE Ha
IpejcelaTeanuTe Ha BbPXOBHUTE ChAWINILA U [NIABHUS TPOKYpop oT HapoaHoTo
cbOpaHue € eaHa oOT QopMuUTe Ha CbTpyAHHYECTBO. CTaHOBHILIETO HA
Komucusra no npaBuu Benpocu npu HapogHoto chOpaHre B KpailHUSI CH U3BOJL
ce MPUIIOKpMBA ¢ TOBa Ha MMHHCTEpCKHMS CbBET. B Hero ce akueHTupa Ha
EAVHOLYIINETO MNPEIr TJIACYBAHETO HA IPEACTABUTEINTE HA PA3IUYHUTE
BJIACTH, BKJIFIOYUTEIHO U Ha ChAcOHATA, 32 HEOOXOJIUMOCTTA OT pasnopeaodara.
N3TpKHATO €, Y€ aKk0 OCHOBAaHUETO 3a OCBOOOXJABAaHETO HA TpHUMara BUCILIH
MarucTpaTi € MOJIMTUYECKO, ChIIECTBYBA BB3MOKHOCT 32 OOSBSIBAHETO MYy 3a
POTUBOKOHCTUTYUMOHHO OT KoHCcTUTYnMOHHUS cbl. B ayxa Ha Ka3aHOTO OT
Munucrepckus ChbBET € OTOENSA3aHO, Y€ ,,...pEHICHHETO Ha MapjlaMeHTa 3a
IIPEICPOYHO OCBOOOKIaBaHE MOXKE J1a 3alla3u aBTOPUTETA HA ChAeOHATa BIACT.
Ta3u mapanenHa WHULMATHBA MOXE Ja CTUMYyJIupa Bucmms cbaebeH ChbBeT,
KOraTo €a HajulEe MOCOYEHUTE OCHOBAHMS Ja MpeanpuemMe HeoOXOIUMHTE

ICUCTBUS .

Kato nawano mnpu pasriaexigaHeTo Ha HMCKaHETO TpsiOBa na Oble
orOensizano, 4ye Kouctutymusta or 1991 r. e u3pa3 Ha KEIaHHETO HA
npeobiaiaBamiata 4acT OT OOIIECTBOTO CTpaHaTta Ja ce Hapeau 1o
HaIlpeHAIMTE M0 JAyX M MKOHOMHKA IbpkaBu B EBpoma. 3aToBa TS ch3laBa
OTHOCUTEIHA HEIOCeraeMocT Ha Marepusita mTo wi. 158, karo momycka
M3MEHEHHE B Ta3W 4acT camo OT Benuko HapomHo cbOpanume. C ToBa TS ce
BIIMCBA B TCHJICHIIMUTE HSIKOM OCHOBHU HEWHU BAXHU IO ECTECTBOTO CH
MPEAMETH J1a He MOTaT Ja ObJaT U3MEHSIHU OT BCAKO TEKYIIO KBaTU(PHUIIUPAHO
MHO3UHCTBO. THKMO TOBa CHABPIKAIIO CE B HES CAMOOTPAHWYCHHUE € TapaHIUs

3a HelHaTa CTaOMJIHOCT M 32 YCTAaHOBEHMsI KOHCTUTYLIMOHEH pefl. M HaucTuHa,
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aKo € JOMYCTUMO TS Jla C€ M3MEHs WM AombiBa oT OOMKHOBEHO HApOIHO
cbOpaHue, HUIIO HSAMA Ja OCUTYPH HEHHOTO OCOOEHO MSCTO B IpaBHATa
cucTteMa Ha JbprkaBara. [IpoMsiHa Ha OCHOBHM HEWHHM 4acTH 0€3 cra3BaHE Ha
yTEXKHEHATa mpoleaypa, npeapuacHa B wi. 158, Moxke 1a s HanpaBH KEpPTBA HA
OpUOBP3aHO M3MEHEHHE WJIM BpPEMEHHHM HWHTEpecH. TpyaHO TMpu TOBa
MOJIOKEHUE MOJKE J]a CE JIESTUTUMHUPA MOJUTHYECKA CUCTEMA, aKO CTOpPEHATa OT
Hed npomsiHa Ha KoHcTuTynusaTa € mioJ Ha MMIOPOBU3ALMS, ChIVIAIIEHUE WIH

KpUBOpa30paH BHHIIEH HATHUCK.

CopappxaHueTo Ha HOBaTa, ocriopeHa ai. 4 Ha wi. 129 or Koncturynusra
€ B CMHUCBHJI, Y€ OCBEH OT Bucmms cbaeOeH CbBET PHKOBOJUTEIUTE HA
BbPXOBHUTE CHAWIMIIA W TJIABHUAT NPOKYpPOp, MPU M3BBPIICHO TEXKKO
HapyILIEHUE WIN CUCTEMHO HEU3IbJIHEHUE HA CITYKEOHUTE 3aIbJKEHUS, KAKTO U
3a JICMCTBUS, KOUTO HAKbPHABAT IPECTHkKA HA ChAeOHATa BJIACT, MOTaT J1a ObJaT
OTCTpaHsIBAHM OT TNpE3UIEHTa M0 MpeAJIoKEeHUE Ha 2/3 OT HapoJHUTE
npejcTaBuTeNd. be3 ycuime Moxe /a ce HampaBu M3BOJ, Y€ pasnopezndara e
yacT OT olIlara HopMa, ypexaalla craTyTa Ha chieOHaTa BiacT — 4il. §, 4L
117, an. 2, u KakTo 1Ie ObJIE MOCOUYEHO MAJKO MO-JI0Jy, M Ha IpaBOBaTa

J'bpKaBa — 4. 4.

Cnopen un. 158, 1. 3 or KoHcTtuTynusara B npaBoMouusita Ha Benuko
HapoOJHO ChOpaHME € Ja pelaBa BBIPOCUTE 3a NPOMEHHU BBB (opmMara Ha
TBP’)KaBHO YCTPOMCTBO U ympaBiieHue. Pasmopenaburte, Kacaemu MpsIKO
YCTPOMCTBOTO W YIPABICHUETO Ha JbprKaBaTa, C€ ChAbpXKAT B uil. |1 u um. 2
oT enasa nvpsea - Ocnosnu Hauana . Ho B Ta3u rinasa ca GpopmyiupaHu U Apyru
MPUHLIKIK U LEIHN - HAPOJIEH CYBEPEHUTET; MIPAaBOBa AbprKaBa; BBPXOBEHCTBO HA
KoHcTutynusita; pasjeiaeHue Ha BIIACTHTE; MOJUTHYECKH ILTypAIU3bM; Ta3H
gacT oT “Havamara” e mpeamnocTaBka 3a peajlu3upaHe U Ha pa3nopenouTe Ha
r 1a8a emopa - OCHO8HU NPasa u 3a0vadcenus Ha epadxcoanume (KaTo mpumep —

nmpaBata He OMXa MOTJIM Jla ChIIECTBYBaT 0€3 MyOJMYHOTO OIMOBECTSBAaHE Ha



HOPMATUBHUTC aKTOBC U PAa3ACJICHUCTO Ha BJ'IaCTI/ITC). Te ca q)YHHaMCHTaJIHI/I 3a
BCiAKa CBbBPCMCHHA IbpiKaBa. Hopam/I TOBa HC MOXKC a4 CC IIpUcMe, Y€

OOMKHOBEHO HApOAHO CHOpaHHME MOKE Ja MPOMEHS Ta3W YacT OT 2 Jdéd

nvpea. (Taka k.. Ne 22/2002 r.)

Tyk TpsOBa na ce akieHTUpa MO OTHOIIEHHE Ha ciaeAHOTO: OCHOBHUTE
Hauyana Ha KoHCTuTymusita chabpkaT U pa3nopendu, Kacaelly €KOJOTHYHATa
3aIllMTa; CEMEICTBOTO M JIELAaTa; IPaBOTO Ha TPYyJd; CBOOOJATa Ha CIpYyKaBaHe
Ha TPaXJaHWUTE, PEIIUTUO3HUTE HMHCTUTYLHUU; 3aKpHiia Ha TMOTPEOUTENTUTE U
WHBECTUIIMUTE U T.H. Te€3u HOPMHU HE CE€ OTHACAT NPSKO KbM (opmara Ha
JBP’)KaBHO YCTPOMCTBO M YNpPABJIICHHE, ThU KAaTO TAXHATA WHTEPHpETalUs U
NPUJIOKEHUE MOTaT Ja ObJaT IUI0J HAa HJICOJOTHMYECKa W HMKOHOMHYECKA
KoHLeNuusa. BaXHOTO € Tyk Ja ce 0TOeNeku, 4e HaCTOSIIIOTO PeIIEHHuE uMa 3a
MpeaMeT €AMHCTBEHO OCHOBEH KOHCTUTYLIMOHEH MPUHLMI — AbpKaBHATa BIACT
ce pas3fessl Ha 3aKOHOJATENHA, U3I'bJIHUTENHA U ChJeOHa, 0€3 KOWTO CTpaHara

He Ou Morja Ja q)YHKHI/IOHI/Ipa CIIopca TMBUIN3AlINOHHUTC CTAaHAAPTH.

Hanara ce dHaJIM3, JOKOJIKO AOIIBJIBAHCTO Ha KOHCTI/ITYI_[I/IHTa BJIM3a B

MPOTUBOPEYHE C TO3U (DyHIaMEHTAaJICH MPUHIIHIIL.

Pa3bupanero 3a neMokpanus 1 mpaBoBa JbpKaBa € CBbP3aHO HEPA3PUBHO
¢ npaBwioro Ha wi. 8 oT Kouctutynusta. OCHOBHUTE 3a HOPMAIHOTO
CHILECTBYBaHE Ha OOIIECTBOTO TEOPHH ,,pa3/ieJICHHE Ha BJACTUTE, ,,B3aHUMHO
BB3NIMpaHe” U ,,B3aUMOJEHUCTBUE U CHTPYJHUYECTBO Ca IUIOJ HA UCTOPUYECKU
Tpaauluu, CYOEKTMBHM HarjllaCk U ChAbPXKAT MaJKO WJIM TOBEYE
HEOCBILECTBEHH I10 HOPMAaTWBEH MbT uaeu. llopaau ToBa pa3leieHUETO B
pPa3IMYHUTE CTPAHU M B PA3IMYHUTE €MOXU € peaTu3upaHO B MHOTI0O0Opa3HU
IPONOPIMHK M ChYETaHMUS. 3aTOBA B HAIMA CIIy4ail, Jajld OCHOPEHHAT 3aKOH
MIPOTUBOPEYM HA OCHOBHHM Hauajla Ha JbP/KABHOTO YCTPOWCTBO W YIIPABIICHHE,

TpsiOBa J1a ce chau 1o AekcTBamiara KoHncturynus.



ITo-rope Ge crioMeHaro, ye ociopeHarta ai. 4 Ha wi. 129 e gact ot obuiara
HOpMa, Yypexjaamia cTraryra Ha cbaeOHata BiacT. OCHOBHUTE HEWHH
XapaKTEPUCTHKH, TPOTJIACCHH B OCHOBHHUS 3aKOH, KacasT: a) HE3aBUCUMOCTTA
npyu B3UMaHe Ha pemeHus — wi. 117, amn. 2, u 0) opraHuzalMoHHA
HE3aBUCUMOCT, B TOBA YHCJIO U TIO KaJPOBH BBIIPOCH (Hail-Ba)KHA YACT OT TSX €
HAa3HAYaBaHETO W OCBOOOKIaBaHeTO Ha Maructparn) — w@wi. 130 m uam. 131.
Buwxna ce crpeMexxbT Ha cb3aarenure Ha KOHCTUTyHMsSTa Ja OCHUTYPST
BB3MOKHOCT KOWTO M Ja € OpraH Ha BJacT Ja JEWCTBa CaMOCTOSATEIHO B
orpejienieHaTa My oOJacT — B KpailHa cMeTkKa He HsAKoil apyr, a Hapomnoto
chbOpaHue TJlacyBa pa3Mepa Ha  Orojpkera, oOmpeneiass CbhC  3aKOH
BB3HATPAKICHUETO HAa MarucTpaTuTe, M30Mpa €AMHAAECET OT WICHOBETE Ha
Bucmis cbaeben cbBeT. M He npyr, a MocieIHUTE KAaTo YWICHOBE Ha ChBETA
KOHTPOJIMpAT, HApe] ¢ APYro B MHTEpecyBaliaTta Hi 001acT, U TIOBEIEHUETO Ha
TpUMaTa BUCIIM MaructpaTH. Tyk TpsOBa /1a ce BKIIOYAT U KOHCTHUTYIIHOHHO
3aKperneHUTe HOBHU MPABOMOIIMS HA MUHUCTbpPA Ha MPaBOCHIUETO, U30POCHU B
yi. 130a ot Koncturynusara (B, 6p. 27 ot 31.03.2006 r.). Ako KbM TOBa c€
no0aBu U ocmopeHaTa pasmnopenda, 4MeTo ChIbp)KaHHE Kacae €IWH OT Hai-
BKHUTE BBIIPOCH HA OpTraHU3AIMOHHATA i HE3aBUCUMOCT, TUCOATAHCHT MEXKIY
BJIACTUTE CTaBa oueBHJCH. Ilopamu ToBa CHABT CYHWTA, Y€ € HAPYIICH

3anokeHuAT B KoHCTUTYIHsITa MOJIe Ha (PYHKITMOHUpPAHE HA BIACTHUTE.

B koHTekcta Ha pasle’leHHMeTO Ha BIACTUTE TMpU J00aBKara B
Konctutynusita HEe € chOOpa3eHO M JPYyro OCHOBHO MPAaBUIIO, KOETO HE €
HOPMATUBHO (POpPMYIHMpPaHO, HO € pe3yJTaT Ha BEKOBEH YIPABJICHCKU OIIMT.
Cera e oOmonpuero, 4e€ ako TO3M, KOWTO € OBJIACTEH Jla Ch3JaBa IMPaBOTO
(mapJiaMeHTBHT), MPEIBUAN Bh3MOXKHOCT U J1a IO MpHJiara, Ch3/1aBa ChIIPOTHUBA HA
I'BPBO MSICTO IO OTHOIIEHUE Ha CBOSITA OE3MpUCTpacTHOCT. M Hemo apyro Bce B
TO3M XOJ Ha MHUCJIM — B CpPaBHUTEJEH IUJIaH PEIICHHUSATAa 3a Ha3HauyaBaHE Ha
ChJAMU U Ch3/1aBAHE HA OTJEIHU OPraHU Ha MPaBOCHIUETO YECTO CE B3UMAT OT

APYTUTC BJIACTH. Ho te He camo Hsamart [IpaBO aAa CC HAMCCBAT B KOHKPCTHHUTC
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JAcJla U Aa KOHTpOJHpar C’[)I[C6HI/IT€ OopraHv, HO W Oa YBOJIHABAT C’[)I[C6HI/ITC

JIBXKXKHOCTHH JINIIA.

Ocnopenara pasznopenbda He ce BIMCBA W B MOJeja Ha IIpaBoBaTa
appxkaBa. M3BeCTHO €, 4Ye CBHIBPKAHMETO HA TOBA IOHSATHE CIIOPEL
KOHTHHEHTAJIHATa KOHLEMIUS CE CBbP3Ba C MPAaBHUTE NMPEANUCAHUS, OTHACAILIN
ce JI0 CTPYKTypara, yCTPOHCTBOTO M (yHKIIMOHUPAHETO HA IbpkaBaTa. Jlamu Ts
€ KOHCTUTYIIMOHHA, pelIaBalara pojs € Ha npaBoro. Hapen ¢ ToBa, MogepHute
BpeMeHa J100aBAT B 00eMa Ha MOHITUETO HEMPEKhCHATO HOBU U3UCKBAHUS — HE
caMO 3aKOHUTE Ja ObAaT NyOJUWKYyBaHMU, IOCTOSHHM M M3BECTHU Ha
HACEJICHUETO, HO JIa ca SICHU, HETIPOTUBOPEYUBH, Jla HE Ch3/1aBaT MpoOJIeMH MpU
MPUJIATaHETO UM OT IBPKABHUTE CTPYKTYPH, KAKTO U HAJTUYUETO HA ,,HAJIJICKHA

MpaBHa mpoueaypa’.

Cera B KoHcTuTy1MsITa € NpEeABUIECHO NaplaMeHThT U Bucmmsr cbaedeH
CHBET IIPU €HU U CBHUIU YCIIOBHS M IPEANOCTABKHU Ja B3UMAT CaMOCTOSTEIHU
pemienus. ToBa Ou J0OBENO O HEpa3pelIMMU MPOOJEMHU - KOraTto pa3judyHu
OpraHd ca HATOBApEHU Jla B3MMAaT AHAJOTMYHMU DELIEHUS, T€ BHOOILE HE T'H

B3HUMAT WK aKO CTOPAT TOBA, HACTHIIBA IOPUANICCKH XaO0C.

[Ilo ce oTHacs 10 ,,HaAJIe)KHATA MPOIeAypa’, TpsIOBa /1a ce UMa MPEeBU/I,
ye TS TIpeanojiara yyacTue Ha 3aUHTEPECYBAaHUTE CTPAHM NPU B3UMAHETO Ha
KpailHOTO pelleHre. 3a JKAJIOCT B ChOTBETCTBUE C TOBAa H3UCKBAHE HE €
MpEeIBUAECHA Bb3MOXKHOCT 3a 3ammTa cnopea wi. 32, an. 1 or Koncrurynusra.
Ta3u 3ammTa M3MCKBA MpPU TMOBAUraHE Ha MpoLEaypa 3a OTCTPAaHSIBAHE Ha
MarucTpature na ObAe NPEIBHICHA H3HAYAIHA BBH3MOXKHOCT JIa OCIOPAT
KOHCTAaTallMMTe Ha mnapjaMeHta. HemomycTumo € B Ta3u ChUIECTBEHA 4YaCT HA
KoHcTuTymnusita mpeBaHTHBHATA 3aIUTa a OBbAe OTpeueHa, a Aa ce Habisara Ha

3amuTa noct Gaktym npea KoHCTUTYIIMOHHUS Ch.



BbB BpB3Ka ¢ H3I0KEHOTO CHABT HaMUpa, Y€ € HYy)KHaA 3alluTa Ha
Konctutynusara ot camara KoHctuTynms — ocropeHaTta pasmnopeada aa Objae

00sIBeHa 3a IMIPOTUBOKOHCTUTYIIHOHHA.

Boaum ot ropHoto u Ha ocHoBanue uwi. 149, an. 1, 1. 2 or

Koncturynusra, KOHCTUTYLIHOHHUSAT ChI

PEIIN:
OO0sBsiBa 32 MPOTUBOKOHCTUTYLIUOHEH § 6, T. 1 OT 3aKoHa 3a U3BMEHEHUE U
nonbiHeHue Ha Konctutynusita Ha PenyOnuka bbirapus, ¢ KOWTo € ch3aieHa

HoBa ail. 4 Ha 4. 129 (JIB, 6p. 27/2006 r.).

N.n. npencenaren: Bacui [N'ones



