PENIYBJIUKA BbJATAPUA
KOHCTUTYIHUOHEH CbHJ1

PEIMEHMUE Ne 11

Codmns, 3 nexemspu 2009 r.

KOHCTI/ITyI_II/IOHHHﬂT CbA B CbCTARB:

Ilpencenaren: EBrenu Tanyes

Unenose: Emunus dpymesa Kpacen Croituen
Bnanucnas Cinagos ["'eopru IleTkanoB
Humutep Tokyines Banromkxa Axryiesa
Bnarosecr Ilynes Ilanka LlankoBa
ITnamen Kupos Credka Croesa

PymeH Henxkos

OpH y4aCTHETO Ha ceKpeTap-nporokonucta CunBus Bacuiesa pasrnena B
3aKpUTO 3acefaHue Ha 3 jexkeMBpH 2009 r. KOHCTUTYUHOHHO neio Ne 13/2009
r., AOKJIaABaHO OT chausaTa ['eopru IleTrkaHos.

IlpousBoacTBoTo e mo un. 149, an. 1, 1.2 u 4 ot Koncturynusra.

Henoro e obpasysano na 17.09.2009 r. mo wuckadHe Ha 58 HapoAHU
npeacrasutend or 41 - To HapomHo cwbpaHue 3a ycraHoBsiBaHe Ha
MPOTHBOKOHCTUTYIIHOHHOCTTAa Ha 4. 3 ot IlpaBunHHka 3a opraHM3auusTa W
AernocTTa Ha Hapoguoto cu6panne /TIOJAHC/, 061, 1B, 6p. 58 ot 27.07.2009
r., w3M. op. 60 or 30.07.2009 r. B uckaHeTo ce TBBPIH, 4e ocrnopeHara
pasnopen6a Ha 4. 3 TIOQHC npotBopeun Ha creaHWTE KOHCTUTYLIMOHHH
pasmopenbu: 4n. 67, an. 1, un. 76, an. 3 u 4. 6, amx 2 or Koncrurynusra.
Ilpusexxaar ce m aprymenr, 4e un. 3 TIOJJHC e B HechbOTBETCTBHE c

MEXIYHapOIHH JIOTOBODH, 110 KouTO Peny6nuka Bunrapus e crpana.



C mnocouenus tekct /a1 3 I[TOJHC/ Hapomnoto cbhOpaHHe BbBeXAa
3abpaHa HapOJHH TMpeACTaBUTENH, 3a KOMTO MMa naHHM oT Kommucusara 3a
pasKkpHBaHe Ha NJOKYMEHTHUTE U 3a 0OsBSIBaHE Ha MPUHAIEC)KHOCT Ha OBITrapcku
rpaxnadd KbM JlbpkaBHa CHTYpHOCT M pasy3HaBaTeJIHHTE CHoyXOW Ha
brirapckata HapogHa apMus, de ca OWIM CHTPYJHHLH, HE Morar aa ObjgaT
YJIGHOBE HA:

1. pproBoacTBOTO Ha HapoanoTo cvbpanue;

2. pbKOBOJCTBaTa Ha koMucuuTe Ha HapoaHoTro crbpanue;

3. MexxayHaponuute Aenerauuy Ha HapoaHoTo chOpanue;

4. Komucusirta no BbTpELIHA CUTYPHOCT B o01ecTBeH pel, Komucusra no
BBHIIHA TMOJIMTHKA U oTOpaHa, KomucuHsTa 3a KOHTpoa Ha J[bp>XaBHa areHLHUs
,HalnuonalHa curypHoct’, Komucusra no eBponeickuTe BBIIPOCH U KOHTPOJ
Ha eBponeickute GoHIOBeE.

Cnopen  wWckarenuTe €  NPOTHBOKOHCTHUTYLIHOHHO  HAapOJHWTE
NpeNCTaBUTEeNN Ja HMMaT pa3lIu4YeH JBOEH CTATYC, Karo 4acT OT TAX ca
OUCKpHUMHHHpaHH TNPH y4yacTHeTo cH B paborara Ha HapomHoTto cnOpanue.
Criopen TaX, HApOAHHUAT NpPEeACTABUTENl YeplHU MpeACTaBUTENHATa CH BIAacT OT
rpaXXIaHUTe, KOUTO ca TJacyBajid, a He OT €OHO WIH JAPYro MHO3MHCTBO B
napJiaMeHTa, KOeTO Ja orpaHu4aBa HerouTe npaBa. KoHcTUTyLUsATa BBhBEXKAA
eIHAKbB MpaBeH CTaTyC Ha OBJrapCkHs HapoAeH MpelAcTaBUTeN. B Tasu Hacoka
€ ¥ MPOrjaceHUus T NMPHHIMNO B Wi. 6, an. 2 or KoHcTUTYnMsATa, KOHTO U3PUIHO
noa4yepraBa, 4e He ce JOMyCKaT HUKAaKBH OTpaHH4YeHHs] Ha mpaBarta. Hukoi
HapoJeH NpeACTAaBUTEN He MOXe Ja Obje JHIIaBaH OT MpaBOoTO My Aa Obze
n30upan B opranute Ha HapoaHoTo ch0Opanue.

Uckarenure Hamupar npotuBopeune U Mexxay wi. 3 [IOJHC u un. 14 ot
KoHBeHLusTa 3a 3a1lMTa MpaBaTa Ha YOBEKa 1 OCHOBHUTE CBOOOAH, MIOCOYBA Ce
ChIIO WI. 2, T. 1 oT MexayHapoAaHusi NakT 3a TPaXAAHCKU M MOIUTHYECKH
mpaBa, KakTo 4 wWi. 2, T. 2 U 4l 6, T. 1 or MexayHapogHus nakT 3a

HKOHOMHYECKH, COIHaJIHHU U KYJITYPHH IIpaBa.



C ompepenenne ot 06.10.2009 r. cbIBT € HNOMYCHAN HCKAHETO 34
pasriexzaHe IO CBIIECTBO, KAakTO IO KOHCTHTYIHOHHOCHOOpa3sHOCTTa Ha
ocropeHaTta pasnopenda, Taka M IO CHOTBETCTBHETO #H € MEXIyHapOJIHH
JOTOBOpPH, 110 KouTo Pemybiuka bwiarapus e crpana. CbC CBIIOTO ONMPEaEICHHE
ca KOHCTUTYHpaHU Karo 3aWHTepecoBaHM cTpaHu HapoaHoto cwvOpanue,
MUHHCTEPCKUAT CbBET, MUHUCTEPBT Ha BBTPEIIHUTE pabOTH, MUHHCTBPHT Ha
NPaBOCBANETO, TJIABHUAT MPOKypop, JbpkaBHaTa areHIUs 3a HalMOHAJHA
CUTYPHOCT U AcOIHalysiTa 3a eBpoIefiCKa HHTEerpalys ¥ paBa Ha Y0BeKa, KaTo
UM € [IPeIOCTaBeHa Bb3MOXKHOCT J1a PeCTaBAT CTAHOBHIIIA 110 IEJIOTO.

CoasT e uzuckan ot HaponHoro chbpaHue cTeHorpapCkutTe IMpOTOKOIM
OT IIJICHApHUTE 3acellaHus 110 MpruemMaHeTo Ha [IpaBUIIHUKaA 3a opraHu3aIusaTa 1
neiHoctTa Ha 41-t0 Hapoano crbpanue.

B naneHus B onpenieieHUETO CPOK Ca MOCTHITUIN MUCMEHH CTAHOBMILA OT
MUHHCTBPA Ha BBTPELIHUTE pabOTH, IIaBHUSA NMPOKYpOp U MpeicemaTess Ha
HAbpxaBHa areHuus ,HanuonamHa curypHoct”. MUHUCTBPBHT Ha BBTPEIIHUTE
paboTH cyuTa, Ye UCKaHEeTO Ha HapOJHUTE MpPE/CTABUTENH 3a O0SIBABAHETO Ha
IPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopendara Ha wi. 3 [IOJHC cnensa na 6bae
OTXBBEpPJIEHO KaTo HeocHoBaTenHo. [Ipencenarenar na [bpkaBHa areHIus
»HallMoHalHa CUTYpPHOCT” He Ce aHTaXHpa ChC CTAHOBHUIIE IO CHIIECTBOTO HA
cropa. I'maBHMAT IPOKYpOp IpHUeMa, Ye IOCOYEHUTE apTyMEHTH U ChOOpaXKeHUsI
B MCKaHETO HA HAapOJHUTE MpeACTaBUTEIH Ca OCHOBATEIHU M TH IMOAKPEIS.
[Ipennara pasmopenbata Ha wi. 3 [IOJHC na Obme obsBeHa 3a
IPOTUBOKOHCTUTYLIMOHHA U €JHOBPEMEHHO C TOBAa Jla C€ OTKIOHH Karo
HEJONyCTUMO HCKAaHETO 3a YCTAHOBABaHe Ha HECHOTBETCTBHETO © ¢
MEXIyHapOIHU AOTOBOPH, 110 KOUTO Pernybnuka bbarapus e ctpaHa.

KOHCTHTYIHOHHUAT cb 0OCHAM CHOOpaXKeHUATa, CHABPXKAIIH Cce B
UCKaHETO U B CTAHOBHILATA HA 3aMHTEPECOBAaHUTE CTPaHU U 3a Ja ce IPOU3Hece,
B3€ IPeBU CIECTHOTO:

L IIo AONMMYCTHMOCTTAa HA HAIIPABCHOTO HCKAaHC.



[paBUIHKKET 32 opraHM3anuATa U AeiiHoctTa Ha HapogHoTo crbpaHue €
ocoOeH BHI HOpPMAaTHUBEH aKT, KOWTO HE € 3aKOH, HO ce IpHeMa Bb3 OCHOBA Ha
Koncturyuuara /un. 73/. IlpaBUMHHUKBT TMOJUIEXKHM Ha KOHTpPONI 3a
KOHCTHTYLIMOHHOCT OT KOHCTHTYIIMOHHHS CbJ B pPaMKUTEe Ha ,,aKTOBE Ha
Hapoxnoro csOpanue” /un. 149, an. 1, T. 2 ot KoHcturynusra/. [Ipenenkara B
cllydas ce TMpaBH EAMHCTBEHO C Orjlel Ha TOBa, JAJIM Ca HapyUICHH
KOHCTUTYLIMOHHH pa3nopeadu. IlpaBunHUKBT 3a OopraHuszanusaTa U AeHHOCTTa
Ha HapomHoto chOpaHHe He MOMJIEKH Ha IPOBEPKa 3a CBOTBETCTBHE C
OOLIONIPU3HATUTE HOPMH Ha MEXAYHApPOJHOTO IPpaBO M € MEXIyHapOIHHUTE
IOTrOBOPH, 1o kouTo PenyGnuka benrapus e crpana. Y ToBa € Taka, 3a1i0TO 4J1.
149, an. 1, 1. 4 ot KOHCTHTYLHATa NpeaBHX A TaKaBa BE3MOKHOCT €MHCTBEHO
3a 3aKOHHUTE, a He U 3a ocTaHanuTe akToBe Ha HaponHoTo crOpanue.

[lo wu3nOXeHUTEe CHOOpaKEHHMS HE MOXe Ja ce OclopBa IMpen
KoHctutynnoHHus cbl pasnopendara Ha ui. 3 IIOJAHC 3a cboTBETCTBHETO i C
oOIIONPH3HATH HOPMH Ha MEXIYHapoJHOTO MpaBO, M C MEXIyHApOIHHUTE
IOoroBopH, Mo kouto PemyGnuka bbiarapus e ctpana.

Pasnopepbara Ha wi. 3 IIOJJHC e nmycTpanuoHHa HOpMa, ¢ KOATO ce
IpOAB/DKaBa M34aBaHETO HAa MOAOOHH pa3nopenbH B pa3IMIHUTE 3aKOHH Clie
NpHEeMaHeTO Ha 3aKOHa 3a JOCTBI J0 JOKyMeHTHTe Ha OmBmiara J[bp)kaBHa
curyproct /3JABJAC/. Jlocera KOHCTUTYLIMOHHUST CBbJ HAKOJKOKPAaTHO Ce €
MPOU3HACAN 1O OTHOIIEHHE Ha TakuBa HOpMH. IlperiensT Ha cb3ganeHara
NpakTHKa Ha CBhAa TIOKa3Ba, 4Ye JIMICBa €AMHHO pellieHHe 3a
NPOTHUBOKOHCTUTYLIMOHHOCT Ha MomoOHK TekcToBe. ChIOBT Ce € MPOMU3HACSI C
KOHKPETHH PEIIECHMS 110 BCEKHU OTAEJIEH CllyJail.

II. ITo HckaHeTOo 32 YCTAHOBSIBAaHE HA NPOTHBOKOHCTHTYIIHOHHOCT.

B wuckanero ce momobpxka, ye pasmopenbata Ha uin. 3 TIOJHC
MPOTHBOpPeYr Ha wi. 67, ai. 1 or KoHcTHTYyuATa, KOWTO riacy, 4e: ,,Hapoauure

NpeACTABUTCIIH MIPECACTABIABAT HE CaMO CBOUTE H36HpaTGHH, a " nejinsg Hapo,z[.”



Orpannyenusrta, BsBefeHH ¢ wi. 3 IIOJHC ca HAKONKO — HEyyacTHE B
pbKkoBOACTBOTO Ha HapoaHoTo cvOpaHHe, HeydyacTHe B PBKOBOJACTBOTO Ha
KoMucuuTe kbM HapoaHoto crOpanne, HeydacTHe B MEXAYHApPOAHH JAeJeraluH
M Hey4acTHe KaTo WIEHOBE Ha YEeTUPH OT NOCTOSHHUTE KOMHCHH Ha HaponHoTto
ce0Opanue. 3a na ce mpousHece IO HANPaBeHOTO HcKaHe, KOHCTUTYIHOHHUAT
chl TpsbBa Ja mpeueHH, Aamu ¢ BbBexgaHero 4pe3 uin. 3 IIOJHC Ha
OrpaHH4YeHHe 3a 4YacT OT HapoJHHUTe IIpeACTaBUTEIM HEe Ce HapyllaBar
KOHCTUTYLIHOHHU HOPMH U IIPUHIUIIH.

Bceku HapozeH npeactaBuTen Moxe Ja Obae H30paH B pPbKOBOJACTBOTO Ha
Hapognoto cpOpanue. CpriacHo un. 67, an. 1 or KoncTuTynuaTa, HapoqHHUTE
IpEICTaBUTENU NpeCTaBIsABaT He caMO CBOMTe U30upareny, a U Leaus HapoJ.
U 3atoBa, HE MOXE Ja UMa JBOEH CTaHAApT Bb3 OCHOBAa HAa HAKAKBB JPYT
KpPHUTEPHH, KAaKBBTO € CHTPYJHHYECTBOTO UM Cc OMBIIATa JIbpKaBHA CUI'YPHOCT
WIM pa3y3HaBaTelHUTe cCiyx0u Ha benrapckara Haponna apmus. Bceeku
HApOJIeH NMpeACTAaBUTEN YEPIH NpeAcTaBUTeNHATa CH BIAcT OT Hapoja W Ta3H
BJIaCT He MOXe Ja ce OrpaHH4yaBa N0 HHKaKbB HA4YMH OT NapJaMEeHTapHOTO
MHO3UHCTBO B HaponHoTo chbpaHnue.

TpsabBa na ce u3ThKHe ole, 4ye nporuBopeurero Ha 1wi. 3 [TIOJHC ¢ un.
67, an. 1 or Koncrutynusra e npou3BoAHO, & OCHOBHOTO IPOTHUBOPEYHE € TOBA
¢ wi. 1, an. 2 or KoHcturymusara. CerilacHO To3HM TEKCT: ,llanara appxaBHa
BlacT NMpOHM3THYa OT Hapoja. Ts ce OChIIECTBABA OT HEN0 HENOCPEICTBEHO H
Yype3 opraHuTe, NpeABUACHH B Tasd KoHCTHTYyHHs”, a ToBa O3HayaBa, 4Ye
HapoaBT € MBPBUUYHUAT HOCHUTEN Ha Bnacrra. JlppkaBHaTa BIacT ce
OCBIIeCTBABA OT HAapO/a, KOETO CTaBa IO JBaTa Ha4yWHa, NPEJBHJEHH B 4Il. 1,
an. 2, m3p. 2 ot KoHctuTyumsra: ,HENOCPEACTBEHO M UpE3 OPraHMTE,
npensuaen B Ta3su KoHctuTyuus”. M koraro HapoasT H30upa HapOAHH
OpelCTaBUTENH, TOW Bjara CBOSATAa BOJ HAa KOHCTUTYLIMOHEH HOCHTEN Ha
IbpXKaBHAaTa BIIACT, Aa ObJe NpeJCTaBlsBaH OT TOYHO ONpPElEICHH JHULA B

Hapoanoto cpbpanue. HapoabT npaBu npeneHka Ha Ka4eCTBaTa Ha TE3H JIMLA U



TAXHAaTa CIIOCOOHOCT Ja ro MpeACTaBlIsSBAT M JAa OCBIIECTBSBAT HerosaTa
Obp)KaBHa BNAcT olle Npeau camusg u3bop. Huxodt Apyr, BKIIOYMTENHO M
HapoanoTo csOpaHue He CTOM HajA Hapoaa.

OcwhllecTBABaHETO Ha JbpXaBHaTta BiIacT oT HapogHoto chuOpanue,
BKJIFOYBA M MPABOTO HAa HApPOJHHUTE IPEACTaBUTENIM Ja y4yacTBaT B HETOBHUTE
opraHHU. 3aroBa 3abpaHarta, nocodeHa B wi. 3 ITOJHC, a umeHHO HapoaHUTE
IIpeaCTaBUTENHd, KOUTO ca Ounu chTpyAHHUM Ha JIbpXaBHa CUTYpHOCT WIIH
pa3y3HaBaTellHUTe Cy>0H Ha Bpiarapckata HapoAaHa apMus Aa HE y4yacTBar B
opranute Ha HaponHoTo cpOpaHue, orpaHuyaBa u3pa3cHara BOJIS Ha Hapola H
TOBa € HapylleHue Ha 4. 1, an. 2 ot Koncrurynusra.

ITopanu u3moxeHoTo pasnopenbara Ha 4i. 3 [IOAHC nmporuBopeun Ha
wr. 1, an. 2 uun 67, an. 1 or KoHctutyuusra.

BHocutenute TBBpAAT, ye uMa HapyuweHue Ha 4ui. 3 IIOJHC, ¢ xoiiTo ce
OTCTpaHSBAT HAPOJAHHU TIPEJCTaBUTENH, KOUTO ca OWIM CHTPYIHHUM Ha
JIbpkaBHa CUTYpPHOCT WIIM pa3y3HaBaTelHUTE CiIy>k6H Ha bwirapckarta HapoaHa
apMHs, KaTo KaHAWAATH 3a TIpeAcelaTesl WM 3aMeCTHHK-IIpeAceNaTeNnd Ha
Hapoauorto csbpanne. Pasmopeabara na un. 3 ITOJHC npotuBopedn u Ha 4.
76, an. 3 or KoHcTUTyuusita, cnopel KOWTO Ha IIbPBOTO 3acelaHHe Ha
Hapoasoto cwbpanue ce u3bupar npeacetaTen H 3aMeCTHUK-TIpeICe JaTEIIH.

Te3n nHapoanu npeacTaBUTENH, KOUTO ca OMIIM ChbTpYAHHULM Ha JbpkaBHa
CUT'YpHOCT WM pa3y3HaBaTeJIHUTe Cly6Hu Ha bpiarapckara HapoaHa apMus, OT
KOSITO U Ja ca Kareropus, nocodyena B 3/IJIBJIC, morar jna 3aeMar JUIbXHOCTHUTE
B Haponmuoto cnbpanme, nocouenu B uwi. 3 or IIOAHC. Te ca u3bpanu 3a
HapOAHH NPEACTABUTENH U TOBA € JOCTaTh4YHO.

Criopen CTaHOBHUIIETO Ha T[JIaBHHUA MPOKypOp TOBA HiIMa IIPAKO
oTHowleHHe KbM 4Wi. 76, an. 3 or KoHcTuTyuusaTa ¥ culllata HOpMa e
HechOTHOCHMMA KbM HckaHero. OueBnaHO e obaye, ye B ciydas U300pBT 3a
npeacenaresl ¥ 3aMECTHHUK-NpEAce/aTeNd ce INpaBH H3MeXAy BcHYkH 240

HapoJHHU IIPpCACTABHTCIIH. Bcekn HapoACH IMPEACTABHUTECN € PaBCH KaKTO IIO



1paBa, Taka U MO 3abJDKEHHUs Ha BCEKH APYTr HapOAEH MpeacTaBuTell. Toi uMa
BB3MOXXHOCT Ja 3aeMa phKOBOJAHHU MocToBe B HaponHoTo cvbpanue, ako Obae
n30paH, KOeTo cTaBa C IJlacyBaHe B IUIEHapHa 3aja.

CnenoartenHo, BpBeAeHarta ¢ wi. 3 [IOJIHC 3abpana npoTUBOpe4H Ha HII.
76, an. 3 or Koucruryuusara. Tekcrbr Ha wi. 3 TIOJHC e
MPOTUBOKOHCTUTYIIUOHEH, 3aIOTO OlpaHH4YaBa IIPaBOTO Ha HapOLHHUTE
npeAcTaBUTeNny Aa 6baaT u3bupaHu B opraHute Ha HaponHoTo cvbpanue u ru
paszens Ha uvMallM IpaBa M 6e3 mpasBa. Hsama cwpmHenme, we Hapoaxoto
chOpaHue B HHKakBa (opMa M TMO HUKAKbB MOBOA HE MOXE Ja OrpaHHYaBa
1paBaTra Ha €JHH WJIM JpyT'H HapoIHH npeacTaBuTend. M ToBa e Taka, 3a10TO Te
ca HapOAHH MpeJICTABUTENH, KOETO IIle pede, 4e ca MpeACTaBUTEIN Ha CyBEPEHa.
B TO3M CMHCHJI, HCKaHETO 3a O0sBSIBaHe 3a MPOTHUBOKOHCTHUTYLIMOHEH Ha 4. 3
TIOJHC, kaTo mpoTuBOpevall Ha 4. 76, ai. 3 or KoHcTUTYUHsTa cleliBa fa ce
YBaXH.

Ilo wuznoxeHure cproOpaxkeHHs: KOHCTUTYLHMOHHMSAT CbJA MpUeMa, 4Ye
HCKAaHEeTO Ha Trpynara HapOAHHM TMpeAcCTaBUTENH 3a oOsABABaHE Ha
IPOTHBOKOHCTHTYLIHOHHOCTTa Ha pasnopenbara nHa un. 3 TIOJHC e
OCHOBATEIHO.

Hapymen e u wi. 6, an. 2 ot KoHCTUTYLMsATa, ThH KaTO paBEHCTBOTO Ha
BCHYKH I'pak[aHH Npe]l 3aKOHa € OCHOBEH IMPHHLMII Ha BCSKO IEMOKpPaTHYHO
obmectBo. B un. 6, an. 2 or KOHCTHUTYUHATa paBEHCTBOTO HA IpaXJIaHHUTE TIIpex
3aKOHA € (POpPMYJIMPAHO KaTO KOHCTUTYLMOHEH NpHHIUI, KOMTO € B OCHOBAra
Ha TpaXAAaHCKOTO OOIIECTBO M IIpaBoBaTa JAbpXaBa. BbBeXIaHeTO Ha
JOMBJIHUTENIHY W3UCKBAHHUS KBbM HapOJHUTE MPEJCTAaBUTEIM MPOTUBOPEYH Ha
TO3U MPUHLMIT U Ha KOHCTUTYIIHOHHHUTE pa3riopedH, KOUTO r0 KOHKpETH3Hpar.
B uckanero ce TBbpAM, Ye TekcThT HA Wwi. 3 TIOJJHC napymasa un. 6, ain. 2 ot
KoHcTuTymusaTa, Thi KaTo Ch3[laBa OrpaHHYEHHs Ha Oa3aTa Ha TOBa, Y€ B
MHHQJIOTO JHIlaTa ca Ounu chTpyIHMUM Ha JIbpXKaBHA CUTYPHOCT WIM Ha

pa3y3HaBareJHHUTE CIy>)kOM Ha Bparapckata HapoAHAa apMHUS M Taka orpaHH4YaBa



HAapOJZHMTE INPEJCTABUTENH fa 3aeMaT  ONpEACICHH IIBXHOCTH. B
KOHCTHTYLHOHHATa HOpMa W3DHYHO Ce TOJA4epTaBa, € HE ¢d JOIy CTHMH
,,HUKAKBH OTpaHHYEHHS . , ] IpOKIIaMHPaHHUAT B 4JL. 6, an. 2 ot KoHcTuTynusAra
IPHHIMI 32 PABEHCTBO Ha FPK/AHUTE NIPE/l 3aKOHa He JI0TyCKa 3aKOHOIATEIAT
Jla BHBEX/a HUTO OTPaHHYEHMs B NMPaBaTa Ha IPaXJaHHUTe, HHTO NPUBUNIETHH,
OCHOBaHH Ha M34epraTelHO H30pOoeHUTe npusHauu” / Pemenne Ne 1/2005 r. mo
k.1 Ne 8/2004 r./. U 3aroBa B 4. 6, an. 2 or KoHcTuTymisaTa ¢a NOCO4EHH
COLMANHMTE TpU3HALM 33 HEJONyCkaHe HA OrpaHMHYCHUE Ha npasara.
JlomycKaHeTO Ha OTPaHMYEHHsA Ha OCHOBAHHME Ha TeE3H IpU3HAlLM HapyllaBa
TIPMHLHMIIA 33 PABEHCTBO MPEJl 3aKOHA. TTo To3u Hauud KoHCTUTYLHATA H3PUYHO
M3KITEOUBa BbBEX/IAHETO Ha HEPaBEHCTBO B MpaBHATa CHCTeMa BB3 OCHOBA Ha
M30pOCHUTE B HESl KPUTCPHUH.

ITopagu  TOBRa pasmopenbara  Ha 4L 3 TIOAHC e
NPOTMBOKOHCTUTYIHMOHHA. T NPOTHBOPEH Ha . 6, an. 2 or Koncruryuusra.

B un. 6, an. 2 oT KOHCTHTYIHATA PaBEHCTBOTO Ha BCHUKH IPAXAAHH npexn
3aKkoHa € (DOPMYNIMPAHO KaTo KOHCTHTYIMOHEH NMPHHIIMII HPHCBIN Ha BCSAKO
JeMOKpaTHuHO 0o6mecTBO. To € MPOKIaMHpaHO Kato 00II0YOBEIIKA LEHHOCT
/Pemenue Ne 14/1992 r. no k.x. Nel4/1992 r./ ¥ TO3M NPUHIMI C IBJHA CHIA
BaKM W 3a HapOJHHUTe NpeicTaBuTend. TBHPAM ce, HC ONHUTBT 34 BpPEMEHHO
BLBEKIAHE HA HAKOM JIONBIHMTENHH M3HCKBAHMA TPM MpHIAraHeTo Ha
3aKOHMTe, IIPOTHBOpEYM HA TO3M TMNPHHIMI M HA KOHCTHTYLIHOHHHUTE
pasnopei0H, KOMTO IO KOHKpPETH3HpaT /Pemenne Ne 1/1993 r. nmo k.A. Ne
32/1992 r./. PaBeHCTBOTO 03HauaBa PABHOIOCTABEHOCT Ha BCHYKH IPaXXIaHH
npeji 32KOHA U 3aAbIDKEHHS 38 eIHAKBOTO MM TPETUPaHE OT AbpXKaBHATa BJIacT.
OcBeH TOBa Ta3u pasnopenda He THPIHM HUKAKBM OIrpaHH<ICHHA, JOKOJIKOTO
IJIacH, Y€ ,,BCHYKH IpakJIaHu ca paBHU NPeX zakoHa”, TpyaHO € Ja ce CIOJIETIH,
ye JMIATa, CHYXMIM Ha JbpXKaBaTa, W3rpajeHa Ha CAHa oTpeveHa
Mo IorHdecka CHCTEMAa M TO TIO eIMH HEJOMyCTHM 3a €IHO JEMOKPATH4HO

06HIGCTBO HauUWMH HEe Morar Ja 3aeMar PBRKOBOJIHHU MMOCTOBC B Hapo,HHOTO



cpOpaHHe. 3aToBa BpeMECHHHUTE OrPaHMYEHHs He ca JDOIYCTHMH IO CMHCBJa Ha
1. 6, an. 2 ot Koncturyuusara. ,JloHadano IpHHAIIEKHOCTTa KbM OHBINATA
JIbpKaBHAa CHTYPHOCT HE 3acdAra AoO0poTo HMe Ha MNpPOBEPABAHUTE JIMIA.
TsaxHara AeHHOCT e OWia NpaBHO perjaMeHTHpaHa ICHWHOCT M KaTO WSO
HelHaTa aMOPAITHOCT MOXe J1a Oblle MMIUIMLMPaHa CcaMo aKo JEHCTBAIIOTO IO
TOBa BpeMe IpaBo € GUI0 00sBEHO 3a NMPOTHBOKOHCTHTYLHOHHO” /Perienune Ne
10/1997 r. no x.4. Ne 14/1997 r./.

He3aBUcHMO OT TOBa B OOIIECTBEHOTO Ch3HaHHE OTAENHH (PopMH 32
IEWHOCT Ce CYMTAT 32 HEChOTBETHH Ha OOILECTBEHUTE HOPMU Ha Mopala, T.€. 32
onozopsBamu. C ornen Ha QyHKUUHMTE Ha OMBIIaTa J[Bp)KaBHa CHI'YPHOCT €
npeobnamapaimo  OGINECTBEHO MHEHME 33  YKOPHMOCT Ha  TakoBa
chTpynHu4ecTBo. (OOILECTBEHOTO Ch3HAHME IPEHACHd OTPHLATEIHOTO CH
OTHOILEHHME KBM OpraHuTe Ha OuBmiaTa J{bpikaBHa CUIYPHOCT BBPXY HEHHHTE
CHTpyIHHIM, Oe3 oriejl Ha KOHKpPETHaTa UM NeHHOCT. ,,KOHCTHTYLIHOHHO
HEIOMYCTUMO € 00ade 3aKOHOJATENIHO Aa C€ Ch3laBa KOJEKTHBHA IPEe3yMITIH
32 YKOPUMOCT Ha OIpeNeNICHH KaTe€rOpHH IpaBHOPErTaMEHTHPAHH NEHHOCTH
Ge3 ycTaHOBsIBaHE HA KOHKpeTHaTa AeffHoCT Ha onpezeneHo yune. Cr3nasar ce
YCJIOBHS 32 HAKbpHSBaHE HA NOCTOMHCTBOTO W IIPaBaTa Ha IPaKIaHHUTE, KOUTO
ca KOHCTHTYIIHOHHO 3alunTeHu neHnoctu” /Pemenne Ne 10/1997 r. mo k.m. Ne
14/1997 r./.

JIycrpanonnata HopMa Ha OOCBXJaHHMS TEKCT oOXBallla BCHYKH
KaTErOpHd CHTPYAHHULIM, NTOCOUYEHH B 3aKOHA 3a JOCTBI IO NOKyMEHTHTE Ha
6usmaTa JIspXaBHa CHI'YPHOCT M pa3y3HaBaTelHHTe Cilyk6u Ha Bharapckara
HaponHa apmus. Ocnopenara pasnopenba ma un. 3 IIOAHC npensmxna
IACKpMMHMHALIAA, OCHOBaHa Ha INpH3HauuTe mnocoueHn B KoncTuTyuusra.
[Mopamy TOBa TA CBIIECTBEHO HapyIlaBa KOHCTUTYUHOHHHS NPUHLAI Ha
paBHOIIpABHE W MPOTHBOPeYd Ha 4. 6, ai. 2 oT Koncruryuusara. Beanpuetusr
kpurepmit B wi. 3 [IOJHC, 3a na ce orpanuMyar mnpaBaTa Ha HAKOW HapoOIHU

NpPENCTABUTENH € (aKThT, 4€ ca Ouid CHTPyIHHLUX Ha J[bpKaBHa CHIYPHOCT



WK Ha pasy3HaBaTelHMTe cily)Xb6u Ha bwarapckara HapoaHa apmusa. Ha ToBa
OCHOBaHHeE Ce U3BBPIIBA OrpaHHMYCHUE HA KOHCTUTYLIHOHHHUTE UM IpaBa. Y1 To3n
KpUTEpHil € CBBp3aH ¢ TAXHOTO JINYHO M OOILECTBEHO IOJIOXKEHME, A TOBa ca
KpUTepHH, Mo kouTo KoHcTUTynMsATa 3a0paHsBa Jla c€ BbBEXAAT OTpaHUYEHHS
Ha TpaBaTa Ha TPakKAaHHUTe, KOETO C€ OTHACA M 33 HAPOJHHUTE NPEACTABUTENH.
Tasu AUCKpUMHHALMOHHA MSpKa JIMIIABA HApOOHUTE MPEACTaBHUTEIN OT
BB3MOXKHOCTTA J1a OCBHIIECTBAT AbpxkKaBHATA BiacT B HapogHoTO cvOpaHue U He
MM TI03BOJISIBA Ja M3MBJIHABAT KOHCTUTYLIMOHHUTE CH (YHKLIUH BB3JNOXKEHH HM
OT U30HpaTenure.

KoHcTUTyuMATa He MO3BOJIABA NOAOOHM OrpaHM4YeHHs, a KaTo TIH
BeBexaa, wi. 3 [NOJHC napymaba Konctutryuusta. B To3nm cMHCBHI ca H
nocoyeHute mo-rope peweHuss Ha Koncturyunonnus cwi: Pemenne Ne 8/1992
r. mo k.a. Ne 7/1992 r., Pemenne Ne 11/1992 r. no k.a. Ne 18/1992 r. u Pemienue
Ne 2/1999 r. no x.4. Ne 33/1998 r. C Pemenne Ne 14/1992 r. no k.x. Ne 14/1992
I. CBAGT € MpHeN, 4ye kKpurepuutre mo wi. 6, an. 2 or Konctutyuumsra ca
MIOCOYEHH H3YEPNaTEeIHO, HO € H3THKHATO, Y€ TOBA He M3KII0UBA BE3MOXXHOCTTA
3a OrpaHH4YaBaHe Ha IpaBa ,,Ha OCHOBAHHE M HA JAPYI'M COLMAJIHHM NpPHU3HALHK”.
ToBa orpaHuyeHue € CHIO HEAOMYCTHMO K CHIIO OrpaHMYaBsa IMpHHIUIA Ha
paBeHCTBOTO. ChTpyAHHYECTBOTO Ha JIbpXKaBHa CUTypPHOCT MOXE Ja Ce OLICHH
KAaTO COLMaJieH MpHU3HaK, KOHTo obaue € AUCKpHMHHALlMOHEH M HE MOXE Ja
BBBEXK/A OTPaHUYCHHUS.

[Npu3HaK®T ,,chTPYAHUK” Ha J[bp)kaBHa CUTYpPHOCT Beye € Oui olieHsBaH
KaTo JIyCTpallOHEH M JAWCKpUMHHannoHeH. ¥ Ha ToBa OCHOBaHHUE
KOHCTHUTYIIHOHHHAT CBA € OOSBHI C TMOCOYEHHTE II0-TOpe pelleHus 3a
HNPOTHBOKOHCTUTYLMOHHA  CBOTBETHHTE  pasmopesOH oT 3akoHa  3a
aAMUHHCTpanMATa, 3aKkOHa 3a OaHKUTe M KPEIUTHOTO JAeNo M 3akoHa 3a
TIEHCUHTE.

II1. ITo ucKaHeTO 32 HECHOTBETCTBHE ¢ MEK/IYHAPOAHH JOrOBOPH, MO
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NpaBaTa Ha 4Y0BeKa M OCHOBHHMTe cB0oOoaH, MexXIyHapoaHHs NaKT 3a
FPaXXIAHCKH H NOJHTHYECKH mnpaBa, MexIyHapoauuss @akT 3a
HKOHOMHY€CKH, COLHAJHH H KyJATYpuH npaBa H KouBenumus Ne 111,
OTHOCHO AHCKPHMHHANHSATA B 00;1acTTa Ha TpyAa H npodecuure.

KOHCTUTYITHOHHHAT CHJ MOXE Ja Ce MPOHM3HACS 33 CHOTBETCTBHMETO HA
3aKOHHTE C OOIIONPU3HATH HOPMH Ha MEXAYHAapOAHOTO MpaBO M C
MEXIYHApOAHH JOTOBOpH, MO KouTo Pemy6Gnuka Bwiarapus e crpana.
lIpaBUIHHKBT 32 opraHu3anuaTa M Jelinocrra Ha HaponHoTto chbpaHue He e
3aKOH W B TO3M CMHCBJI KOHCTHTYIIMOHHMAT CBbI He MOXe jJa MpeleHsBa
JOKOJIKO TOH CBOTBETCTBA Ha MEXTYyHApOAHOTO MpaBo. [1o Te3u chobpaxeHus
OTXBBPJIA KaTO HEJOIyCTHMO HAIPaBEHOTO UCKAaHE B TA3H MY 4acT.

ETo 3amo, nmo u3noxeHnTe cro00paXkeHHs U Ha OCHOBAHHWE 4. 149, an. 1,
T. 2 u 4 or KoHcrutynmsara u un. 25, an. 1 1.2 or IlpaBunHukxa 3a

OpraHu3ainuATa ¥ JedHoCcTTa Ha KOHCTUTYNUWOHHHs cbA, KOHCTUTYIMOHHHAT

PE I N:

OGsiBsBa 3a NPOTHBOKOHCTMTYLHOHHA pasmopendaTa Ha Wi 3 OT
IlpaBniHNKa 32 opraHusanusTa U AeiiHocTTa Ha HapoasoTo chbpanue /OGH.
B, 6p. 58 or 27.072009 r., uam. 1B, 6p. 60 ot 30.07.2009 r./.

IlpekparsiBa MOpaau HEAOMYCTHMOCT MPOU3BOACTBOTO 33 YCTAHOBSIBAHE
Ha HECHOTBETCTBHE Ha Wi. 3 OT CHIIMA HOPMAaTHBEH aKT C OGIIONMPHU3HATH
HOPMH Ha MEXIAYHapONHOTO TpaBO U C MEXAYHapPOIHH IOTOBOPH, IO KOHTO

Peny6nnka Beirapus e crpana.

IIpencenaren:
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