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PENYBJIWKA BBITAPUSA
KOHCTUTYIRMOHEH Cb/1

PEINEHHWE N8

Codus, 5 rorm 2003 1.

KOHCTI/ITYU;HOHHI'IHT ChJ B CBCTAaB.

Ilpencenaten: Pymen SlHKoB

Unenose: I'eopru Mapkos Bacun I'ones
Humutsp I'oues Jhogmun Helikos
Tonop Tonopos Kupan benues
Henemvo beponos Ilenka TomueBa
Crepanxa CrosiHOBa Jlazap I'pyes
Maprapura 3itatapena

NpY y4aCcTHETO Ha ceKpeTtap-IipoToKoaucTa I'eprana ViBanoBa pasriena B
3akpuTO 3aceganue Ha 5 roHu 2003 r. xoHcTMTYUMOHHO zaeio Ne 6/2003 r.,

IoKiIaaBaHo oT cpamara Jlaszap I'pyes.

Henoto e obpasyBano Ha 6 mapT 2003 r. mo MckaHe Ha Ipe3UIEHTA HA
Penyb6nukara 3a JaBaHe Ha 3aIBIKATENHO THIKYBaHe Ha wi. 81, an. 2 u an. 3
ot Konctutyuuara Ha PeryOnuka Briarapust OTHOCHO ciienHuUTE IMTaHus: 1.
“KakBo e CBOBpXKAHMETO Ha H3UCKBaHeTo Ha wi. 81, am. 3 ot
Konctutynusra, dye “rnacyBaHeto € nu4Ho?” 2. “C oriien Ha pasmopendata
Ha 4. 81, an. 3 ot KoHcTuTyuusara, NONYCTHMO Jid € €IWH HapoIeH
IpeICTaBATEN Ja [N1acyBa IO €MH U ChIll BBIIPOC OCBEH ChC CBOSTA KapTa ¥
C €IlHa WK [10BeY€e KapTH 3a IJ1aCyBaHe Ha OpYIM HApOIHMU NpeAcTaBUTENn?”

3. “C ornen u3uckBaHuiaTa Ha wi. 81, an. 2 u an. 3 ot KoHctutyumsra,
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IPOTUBOKOHCTUTYLMOHEH JIM € 3aKOH, IIPHUET HYpe3 IjlacyBaHE C HTYyxXKOU

Kaptu?”.

C omnpenenenue ot 25 mapt 2003 r. KC e porycHan 3a pasriexaane
IO CHIIECTBO UCKAHETO Ha Mpe3njeHTa Ha PemyOnukara U € KOHCTUTYHpall
Kato 3aMHTEpecoBaHM CcTpaHM 1o Jnenoro HapomHoto cwbpanue u

MWUHHCTEPCKUS CHBET.

B onpenenenus 14-1HeBeH cpok € MOCTHIWIO 0A00peHoTo ¢ PeltieHue

Ne 228 cranoBuIie Ha MUHUCTEPCKUS CBBET, KOETO € 00CHIAEHO MO-A0Iy.
Cranosume ot HaponHoto cb0panne He € HOCTHIMIO.

ITepBuTE ABE NUTAHWS ca CBbP3AHU C THIKYBaHE Ha OHA3M YacT OT
pazriopenbara Ha wi. 81, an. 3 ot Koucturynmsra, KOsATO IOBendBa, 4e
“rnacyBaHeTo € JM4YHO , mnopaiu xoeto KC mamupa, de oOCHXIAHETO Ha

IIOCTaBCHUTE B TAX IIpO6J'IeMI/I Tp5i6Ba Jda CTaHE€ €HOBPEMEHHO.

B wuckanetro cu mpesuneHtbt Ha PemyOiukaTa HM3THKBA, Y€ Clel
npuemMaHe Ha JeHctBainiaTa KoOHCTWTYIIMS MHOTOKpaTHO — KakKTO B
Hapoanoto cbOpanue, Taka U B 00IIECTBOTO — € OW/I ITOCTaBsH BBIPOCHT,
Ialiv € JIONyCTHUMO HapOJHMTE MPEJCTaBUTENN Ja IJ1acyBaT C YYXKIH KAPTH.
Ilocousa cpuio, 4e ce W3pa3sBaT pPasjiIMdHMA CTAHOBHUILA 110 TO3H BBIPOC —
Ouno 4e Tasu NpaKTHKa HapyllaBa KOHCTUTYIIMATA, OWIO Ye U3UCKBAHETO Ha
OCHOBHM:I 3aKOH 3a JIMYHO IJIaCyBaHe He € Iipedyka JEeIyTaTuTe Ja Aejerupat

I[IpaBOTO CH HaA IV1aC Ha APYTU HAPOJHHU IIPEACTABUTEIIN.

B cBoeto craHoBuiie MUHUCTEPCKUAT CHBET CUUTA, Y€ “TJIACYBaHETO
Iipy MpueMaHeTOo Ha akToBere Ha HapomHotro chOpaHWe e akT Ha JWYHO
JEWCTBHE Ha BCEKM HApONEH NpeACTaBUTEN, IPU KOUTO TOHM u3passBa
CBOOOIHO ¥ HE3aBHCUMO JIMYHA BOJISI B CHOTBETCTBUE CHC CBOSITA CHBECT M
yoexaeHnss’. ChIIEBPEMEHHO € pa3BuUTa Te3ara, 4ye “TJIacyBaHeTO ¢ JyXIH
KapTH € HEJONyCTHUMO IIOBeJAeHHe, HO He M OT [JeJHa To4dka Ha
u3uckBaHuaTa Ha Konctutynusara, a or riefiHa ToYKa Ha W3UCKBAaHUATA Ha

TTOJHC u Ha Mopana”. O0sCHEHO € CBIO, Y€ “rIacyBaHeTo Ha HapojeH
y

/9



IpencTaBUuTeNl OCBEH C HEroBara Kapra U ¢ eHa UK MoBeYe KapTu Ha JPYyru
HAapOJHU [PEACTABUTENM IIPeACTaBisaBa HapyuleHue Ha IlpaBuiHuka 3a
opraHuzauuara 4 geHHoctra Ha Hapopnoro cu0panme, KoOWTO HsIMa

KOHCTUTYLIMOHHA FOpUIUdecKa cumna’”.

KOHCTI/ITYIII/IOHHI/ISIT Chl, 34 Ja C€ IIPOU3HECE, B3C IIPpCABUA CICAHOTO!

Hapoanoto cvopanue (HC) e eauHcTBER OpraH Ha 3aKOHOJATEHATA
BiacT. HeroBuTe OCHOBHU IIPaBOMOIIUS ca IIOCOYeHHU B 4il. 84 u wi. 85 Ha
Koncrutyiusta Ha Penybnuka beirapus. Tesn mpaBoMoIus ca cpezicTBo 3a
peanu3WpaHe Ha BB3JIOKEHUTE 4YPEe3 OCHOBHMUS 3aKOH (YHKUUM Ha

napiraMeHTa.

OcpiiecTBABaHETO Ha IPABOMOIIMSATA CTaBa 4Ype3 IViacyBaHe,
HEe3aBUCHMO OT BHJA Ha aKTa, KOiTo ce npueMa. Bu3moxuocTTta HapogHoto
cbOpaHue Ja 3aceaBa U CHOTBETHO MpUEMa CBOUTE aKTOBE € (DYHKIlUs OT
U3PHYHO U3UCKyeMUTE OT KOHCTUTYLMSTA KBOPYM U MHO3UHCTBO. Te IMbK ca
Halyie, Koraro IPUCBCTBAT U CHOTBETHO IUIacyBaT oOIlpeaeneH Opou

HapoxHu npencrasureny (wi. 81, an. 1 u an. 2 or Koncrurynusra).

Tesn nNpUHOUMIHM T[OJOXKEHUS ca Tpajuiud B  OBITapCKUs
KOHCTUTYHHOHAIU3BM OIE OT T'bpHOBCKaTa KOHCTUTYHUSA, 4ydiTo wi. 114
IIOBENfABa, Ye “TIacoiofapanue” ce JOoIyllla caMO B TaKbB CIyyaid, ako ce
“HaMupaT B 3aCE€laHUETO”’ II0BeUe OT IIOJIOBUHATA OT “‘BCUTE 4JICHOBE.
CernacHo un. 115 “unenoBere Ha CwuOpaHueTo TpsOBa nHa IyacormomaBaT

JUYHO, SIBHO U YCTHO ...”.

Henyrarure ca  HOCUTENM HA  MaHAAT [Ja  OCHIIECTBSIBAT
3aKOHOJATENHATa BNACT 110 YIIBJIHOMOIIaBaHE OT H3TOYHHKA HA BIACTTA —
Hapoga. B to3u cmucen HC e uspasuten Ha HapoIHUs CYBEPEHHUTET KaTo

o0IoappKaBeH (HalluOHaleH ) IpeACTaBUTENEeH OpraH.



Bceska ceBpeMenHa IpefcTaBuTeIHa CUCTEMa € HEPa3pUBHO CBBP3aHa
c o0IoTO ¥ paBHO U30MpaTenHO NpaBo. [IpUHOMIBT Ha OOIOTO W PaBHO
U30MpaTeNHO NIPaBO HENOCPEACTBEHO MPOU3THYA OT HAPOIHUSA CYBEPEHUTET

¥ ¢JHOBPEMEHHO C TOBa ¢ (popMa Ha HETOBOTO IIPOSBIICHUE.

Ilpu mpencraBuTenHaTa cUCTEMa CYOEKTHUBHOTO U30UPATEIIHO TIPABO U
CTaTyChT Ha IPaXKJaHMHA B M30OpHMS MPOIiEC, ¥ IPABOTO HA TIACyBaHE HA
HapoAHUA NPEACTABUTEN Ca HEPA3pUBHO CBBP3aHU. 1€ ca KOHCTUTYLMOHHHU
mpaBa oOT €AWH MHopsabk. VM B gBara ciydas ce Kacae 3a JHIHO
KOHCTUTYLMOHHO ITpaBo. HemonyctuMo € 10 Aa Ob4e YIPaKHEHO OT JAPYyTUTO
OT UMETO W 3a CMeTKa Ha HeroBWs nocuren. Henonycruma, ¢ Apyru aymu, €
agajioruATa ¢ JpyTd [pPaBHU KIOHOBE W [EJETWpaHeTO Ha TOBa MpaBo. B
ApPYry citydal 0OMKHOBEHO YITBIHOMOLIABAHETO € Mopaayd HEBb3MOXKHOCT 33
MWYHO YIpaXHSABaHE HA eJHO IpaBo. B wu3buparenHus mnpouec U mpu
rnmacysanero B HapopgHoto cpOpanue HeyudacTHeTO He BHHAr# O3HAvyaBa
HEBB3MOXHOCT 3a ydacThe. JIOKTpuHATa pasriiexia HeydyacTUeTo B
raacyBaHe Karo (opMa Ha CB3HATENHO CaMOU3KIIOYBAHE OT ydyacTwe B
IOJIMTHYIECKHS TIPOLEC, KaTo edHa OoT (opMuTe, Ype3 KOATO Ce U3passipa
olpefelieHa Mo3uiys U oTHolleHre. OOpaTHOTO — y4acTHeTo B M300opuTe u
npu riacyBaHeto B HC e nuueH akT, dpe3 KOUTO ce wu3passisa

HEIIOCPECACTBCHO JIAYHa BOJIA.

JInyHOTO TiIacyBaHe € rapaHuMs 3a aBTEHTUYHOCTTa Ha BOJISATA Ha
rpaXXIaHWHa ¥ Ha HAapOJHUS IIpeACTaBUTEN. JIMYHOTO yuacthe B M300pHMS
Ipoilec rapantupa npejacrasurentus xapakrep Ha HC, a nudnoTo yuactue B
IJIACYBaHETO IIPU IIprieMaHe Ha choTBeTHUS akT Ha HC — aprenTHUHATa BONA
Ha “yOBIHOMOIIEHHS OT CyBepeHa HapoAeH MpelactaBuTel M ToBa e Taka
HEe3aBHCHMO OT KOHKPETHO [eiicTBalllaTa M3dupaTenHa CUCTEMa, KaKTO U OT
00CTOATENCTBOTO, Y€ KAHAWJATUTE MOTAT Ja CE U3AUraT W PErUCTPUpaT OT
MMETO Ha CHOTBETHA MOIATHYecKa mapTud. llonuThdeckuTe mapTuM ca
CBOEOOpa3HU “NOCPEIHULN” MeXJy BONATA Ha H30WpaTenuTe ¥ W300pHUA

pe3yiTat, HO BCEKHM HapOAEH IIpeAcTaBUTeN € “QyHKIusA’ He Ha ChOTBETHATA



napTys, a “IbIHOMOLIHKK” Ha Hapofa. ETo 3alo u3bupaTenaT uMa Ipaso Ja
3Hae KakBa € JIMYHaTa NO3ULUA HAa W30paHHUKa 110 BCEKH OOCHXKAaH H
IpUeMaH OT [1apJIaMeHTa aKkT, FapaHlys 3a KOeTO € UMEHHO JIMYHOTO yJacTue

Ha HapoJHUTE NPEeACTABUTCIIN B I'1aCyBaAHETO.

JInyHOTO rTacyBaHe ce M3BBLPIIBA TAWHO MU sSBHO (Wi1. 81, am. 3 oT
Konctutynusita). SIBHoTO rmacyBane B HC Moxe ma ObJie OCBIIECTBEHO IO
paziMyHM HAYUHH, YHATO ypenba, B CBOTBETCTBHE C wWiI. 73 OT
Koucrutynusta, e npeamer Ha [TOJIHC. Besko HC moxe w Ha npakTuka
npreMa pa3ivyHy IIpaBUiia OTHOCHO OCBIIECTBSBAHETO HA IpollejypaTa IIo
rnacysane. C Opyru AyMH KOHKPETHUTE MpaBWa MOTaT M Ha IPaKTHKa ca
pa3NuYHU Npe3 pa3nuuHuTe Jerucnatypd. Eqno obaye Tpsadsa ga e o0uioro
MeXJy TaX. ToBa e, He He3aBUCHUMO OT pPasHOOOpa3veTo B KOHKpeTHaTa
dbopma BUHATH TSXHOTO CBAbPIKaHUE U NMPAKTUYECKO NPUIIOKEHHE B 3ajiaTa
clejBa Ja rapaHTHpaT KOHCTUTYLHOHHOTO W3HCKBaHe 3a JIMYHO H
HEIOCPEICTBEHO y4YacTHe Ha HApOJHUTE IPEJCTABUTENH B TJIACYBAHETO.
Taxa xakTo € HeBb3MOXKHO eJMH Hapo/ieH IpeCTaBUTEN Ja BJUTHE JBe PhLEC
¥ I7acyBa IIO TO3M Ha4uH JBa IIBTH, Ja ce MOMIHUIIE CAMOPBYHO OCBEH 3a
cebe cu M 3a Jpyr CBOM Kojera, Taka cjeJBa Ja € HEBb3MOXHO H
HEeJONMyCTHMO Ja HaTHMCHe JBa OyToHa 3a  TIJjlacyBaHe  upes

KOMITIOTPU3HpaHaTa CUCTEMA.

KC e uman nopoj fa ce rpousHece, 4e paznopeadUTe Ha IpaBTHUKA
HAMAT CaMO TeXHHYecko 3HadeHue M “HapymieHuara Ha [IOJHC, xouto
MOTar Jia ce CBbpXKaT CbC ChABbPKaHWeTO Ha 4. 81, an. 2 u 3 u un. 101 ot
Koncrurynusita, moanexar Ha mnposepka or KC u ca gomyctumu. . .”
(Pemrenue Ne 5 mo x.4. 5/2003 r.). Y ToBa e Taka, 3al10TO HE3aBHCHMO OT
KOHKpPEeTHO HM30paHus HauMH IpHU IVacyBaHeTo Ha onpexeneH akT Ha HC e

HEJOMMYCTUMO HapylIaBaHETO Ha KOHCTUTYIHOHHOTO H3HUCKBAaHE 3a JIMYHO

ydacTve Ha HapOJHUS IPEACTAaBUTEI B ITpoueaypara.
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B To3M cMHCBI IlacyBaHETO 1O €AWH U ChHII BBIPOC OCBEH ChBC
coOCTBEeHATa U € KapTH Ha Py HAPOOHH IPEICTABUTENH MPENCTaBIABA HE
CaMO H €JWHCTBEHO HapylleHHWEe Ha OMNpeAeieHH TEXHUYEeCKU IPaBHIIa,
“KOMTO HAMAT KOHCTHUTYLMOHHA IOpUAMYECKA CHIa’, HO U JIHPEKTHO
HapyIlleHue Ha ycTaHOBeH B KOHCTUTYLHSTA IPUHITHIL, TOPAIH KOETO Clle/IBa

Ja cC IIpU3Hae 3a HEAOIYCTHMO.

KC cuuta, ye He cieiBa Ja OTTOBOPU Ha TPETOTO THIKYBATEIHO
nuTaHe, pa3BUTO B HMCKAHETO Ha 1mpesujeHTa Ha PemyOimxara.
ITparomomuero Ha KC mo um. 149, an. 1, 1. 2 or KoHcrutynusita na
YCTAHOBSIBA NPOTUBOKOHCTUTYLIMOHHOCT HA 33aKOHUTE W APYTUTE aKTOBe Ha
HapoaHnoro cpbpanue Moxe U cleasa Ja Ob/e pealu3upaHo €IUHCTBEHO U
caMmo IO TOBOJ HAa KOHKPETHO HCKaHe, cllel MOTHBUPAHO OOCHKJaHe Ha
CbOOpa)KEHHATA B HETO0 M HAa BCHYKA CHOpaHW IO JEJOTO NHCMEHHU

J0Ka3aTcJICTBA.

o u3noxeHuTe cbOOpakeHUs U Ha OCHOBaHMe Ha wi. 149, an. 1, T. 1 oT

Koncruryunsra KOHCTUTYLIHOHHUAT ChI

PE I N:

N3uckBanero Ha wi. 81, am. 3 or KoHcrutyuusara, ue
“rmacyBaHeTO € JMYHO”, IPEJCTARIIBA OCHOBOMOJIAranl B paboTaTa Ha
Hapoguoto cwbpanve KOHCTUTYHMOHEH mpuHuun. HesaBucumo ot
BUJA ¥ KOHKPETHO M30paHMsA HAYWH Ha TJacyBaHe IPaBOTO HA BCEKH
HapOAEH NpeJCTaBUTEN J1a YYacTBa B HETO € JIMYHO KOHCTUTYLIHOHHO
IpaBo, KOETO € HeJOIYyCTHMO Ja Oble YNpakHEHO OT JPYTHro.
CbbpKaHUETO HA TOBA MPABO €, 4e IN1acyBaHeTo NpH IPHUEMaHeTo Ha
aktoBete Ha HC e axkr Ha nu4yHO nOelicTBHe, MPH KOETO HAPOIHUST
IPE/ICTaBUTENl U3pa3siBa HEMOCPEACTBEHO, CBOOOJHO U HE3aBHUCHMO

JIM9HA BOJIA B CBOTBETCTBUE CHC CBOATA CHbBECT U Y66)K,II6HI/I5{.
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