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CTAHOBI4LIAE 

Ha „AcouHauHm 3a eBporieficKa HHTerpaHHA H HpaBa Ha goBeKa", 
rp.fl.11oBgHB, ya."XaH Ky6pa-r" .N2 2, eT.3, Te.a/arDaKc 032/62 32,,qpe3 ripouecya.mHHA 

ripeAcTaBwresi-a4BoKaT EMHJIHSI HeaeBa OT rp. flmoBaHB, 
yabaHomonleHa OT KaTHHa B.TlagHMHp0Ba BOW-leBa, yripaBwrea 

YBA)KAEMH KOHCTVITYLWOHM4 C101114, 

C OripeaemeHHe OT 11 aBrycT 2009 r. ,Acounaumm 3a esponeticKa 
HHTerpaHHA H Ilpasa Ha tioBeKa" e KoHcnrryllpaHa KaTO 3aHHTepecoBaHa cTpaHa ripH 
pa3r.11excaaHeTo Ha K.A. N2 11/2009 r., c ripeAmeT HcKaHe Ha 0m6y,acmaHa Ha Perly6JIHKa 
ET3J1FapHA 3a ycTaHoBABaHe 11pOTHBOKOHCTHTyHHOHHOCTTa Ha ii.a.113 	H 3 OT 3aKOHa 3a 
KyriTypHoTo HaCJleACTBO /06H. TAB 6p.19/2009/, KaKTO H Ha §5 a.a.2 H 3 OT ripexo,IHHTe H 

3aKMOT-IHTeJIHH pa3Hopeg6H Ha TO3H 3aKOH. 

B KamecTBoTo CH Ha 3aHHTepecoBaHa cTpaHa weariem rrbpBoHatiamio ,r_ta AeKaapHpame 
1TbIlHaTa CH no,axperia KbM HcKaHeTo Ha 0M6yLtCMaHa, KOeTO ouemBame KaTO cripaBe,ammo, 

KOHCTHTyHHOHOC-1306pa3H0 ,B CTOTBeTBeTCTBHe CTC 3aa1 smceHHATa, HoeTH C 
mexcayHapo,LtHwre awroBe, HO KOHTO B'bJIFapHST e cipaHa H Han-baHo B HHTepec Ha 
06IHeCTBOTO. 

CI10,LliejlAMe H31151J10 lopH,awiecicHTe Te3H Ha 0m6y,acmaHa, Hamaraum H3B0)1 3a 
HpOTHBOKOHCTHTyHHOHHOCT Ha aTaxyBaHlrre pa3nope,a6H 

Hape,1 C TOBa )KCJTM Aa rioAxpenHm goBogwre my C 4(01TWIHHTe.TIHH aprymeHTH B 
110JI3a Ha BHeCeHOTO HcKaHe 

I. OmHocHo npomu6ouoHcmumyuuoHnocmma u Hecbomeemcmeuemo Ha qn.113 an.1,2 u 
3 om 3aKoHa 3a NyamypHomo Hacnedcmso c vuz.1 om 17pomoKon Ar2 1 KbM E6ponacKama 

KoHoeHuusi 3a 3aumma npagama Ha goceua u OCHO6HUMe C60150aU (KoHeeHuuRma) 

1. Cnope.r q.a.1 13 OT 3aKOHa 3a KynTypHoTo HaCJleACTBO : 

(1) B733.11636H14 npex6bpRume.mu coe3Ku c deumumu KylmypHu yeuHocmu ce 
u36bpuleam cavw aKo ca udeumuOuqupaHu a peeucmpupaHu no peoa Hal7103113aKoH. 

(2) Bb3Vle3oHtl npeximp.7ume.mu  coe_mu c Kylimypitu yelmocmu Hat/um-lay-10 
6oeamcmeo ce 1436bplii6CIM cried nucmeHo y6e6o..voi6atte Ha muuucmbpa Ha Kyinnypama. B 
M0314 mytiall dbpalcaeama u.via npaeo oa eu npu6o6ue Kamo nbpeu Kynyeatt gpe3 muHucmbpa 
Ha Kynnypama npu cbuiume yc3o6uR. AKo 6 7-diteGeH cpoi om yeeoomm6aHemo obpdica6ama 
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He e ynpadicHu3a npaeomo cu no u3peLieHue emopo, modice da 6boe u3ebpzuelia cOe,ma c 
Opyo 

(3) Coe.7kume, CkillOtieH14 6 HapymeHue Ha an. 1 u 2, ca HuuiodicHu. 

1-1.a. 17. OT KOHCTHTyilHATa Ha Peny6.aHxa Rb.11fapH51r.aacH : 

(1) Hpaeomo Ha co6cmeetiocm u Ha HacrieoReatie ce eapaHmupa u 3aufumaea om 3akona. 

(2) Co6cmeetiocmma e ziacmila u nyailutina. 

(3) LlacmHama co6cmeetiocm e HenpuKocHoeena. 

(4) Pe.31C1434bM Ha o6ei:mume Ha ow/caw-lama u o6uoticEama co6cmeeHocm ce onpeoe.Di 
CbC 3aKOH. 

(5) 17puHyoume..mo omtipicoaeatie Ha co6cmeetiocm 3a obpoicaeHu a o6ufuHcKu Hydicou 
mooice oa cmaea canto 6b3 octioea Ha 3aKoH, npu ymoeue tie me3u Hymcdu He moeam Oa 
6b6am 3adoewieltu no Opy HaquH u cried npe6eapumefitio u paeHocmolitio o6e3ufemenue. 

CITOpeg 'ILI. 19 OT KOHCTHTyllHATa Ha Peny6amca RbarapHA : 
(1) FIKoHomuKama Ha Peny6.7uka Ebileapusi ce octioeaea Ha ceo600tiama cmonaHcKa 
uuutivamuea. 

(2) 3akoHbm cb3oaea u eapatimupa Ha 6CULIKU ?paoicoatiu u lopudwiecim uutfa ethiakeu 
npaeHu yC-110614P1 3a cmonaucKa oeimocm, Kamo npeoomepaimea 37oynompe6ama c 
,vtotionaguivra, iimosmama Koingpetitfusi 14 3auluma6a nompeoume.m. 

(3) 14Heecmuguume u cmonalicicama oeii Hocm Ha 6b.leapcKu u tipicOecmpatitiu opaoicoatiu u 
lopuoutiecim fiutia ce 3aRptuisim om 3aKolia. 

(4) 3akotibm cb3daea ymoeusi 3a Koonepupane u 6pyeu Oopmu Ha coppicaealle Ha 
?padicoatiume u lopuOutiecKume :lima 3a nocmumile Ha cmonaucKu u coquaTieu Hanpedbk. 

ebnocTaBicara Ha uHTHpamiTe TeKCTOBe OT OCHOBHHA 3aKOH C aTaxyBaHHTe 
pa3nope,a6H Ha 3aicoHa 3a KysiTypHoTo HaCJIe)24CTBO pa3KpHBa ecemmaymo npoTHBopetme 
meKay TAX. CIIIIHOCTeH eRemeHT npvi ynpa)KHABaHe npaBoTo Ha CO6CTBeHOCT e cBo6o„IaTa 
Ha ,aoroBap5nie, pa36HpaHa B npaBHaTa ,rtoKTpvma H KaTO „aBTOHOMHA Ha BOJIATa" .Ta3H 

cBo6o,aa Ha AoroBapsme Bicaloima B ce6e CH He canto yroBapsme Ha OT,LteJIHHTe xmay314 B 

AoroBopwre B CI,OTBeTCTBHe C BOJIATa H HHTepeca Ha cTpaHHTe/ HJ-1.19 asi.1 OT 

KOHCTHTyLl1HATa H T-1.11.9 OT 33g/ , HO H c6o6oda npu u36opa Ha fume ,C KOeTO ,aa ce CKJ11-01-1H 
wroBopla H He3aeucumocni Ha eonsuna npu onpedenime Ha ycnoeuRma Ha cbraameHHeTo. 

HecariailHo owe B npeam6toaa Ha KOHCTHTylIHATa ca H3Be,BleHH npHHHummTe ,Ha 
KOHTO ce rpaAH TO3H o6inecTBeH aoroBop,cpeoI KOHTO ca CB060,EtaTa/BKJI.Ta3H Ha 
aorosapsme/ ,npH3HaBaHe H rapaHTHpaHe Ha co6c-rseHocrTa H cripaBeammocrTa 

B Ta3H HacoKa npocl) .ToAop ToaopoB B CTaTHATa ,KOHCTHTyLIHOHHa 3anuiTa Ha 
cBo6o,aaTa Ha goroBapsme","1-1paBHH H3C.Tle,E(BaHHA B nameT Ha npocf.1.14BaH ATIOCT0.110B, 
H3a.YarmaH 2001 cTp. 476 'Emilie: „Te3u nputitiunu ca e omtiouienue Ha 63aumockii cmeue u 
koopouHupatiocm..3aKoHooamemiusim 6ariatic 6 M0314 Cllytlall c.7e0ea Oa oboe HaCOLleH Kb_11 

cb30aeatie Ha ymoeusi 3a nocmivatie Ha .nutitiume yen, Ha cmonaticKume cy6ekmu u 3aeOtio 

2 



mo6a-Kbm y6e3ugaeatte Ha o6ufecm6eHomo 6oeammeo.YcmaHo6R6aHemo u noodbpdicanemo 
Ha MO3U 6a3anc e Koncmumyyumma tieHnocm u npeomem Ha 3attiuma 6 KoHcmumyquotmomo 

npa6ocbaue". 
B H.THOCTpaL114S1 Ha TOBa KaK e 3ammTeH TO3H 6arIaHC B npaimixaTa Ha 

KOHCTHTyLIHOHHH51 CbA, cae,Twa ,nka ce B3emaT npeABKEt H gpyrn, pa31114111-114 OT nocotieHoTo B 

licKaHeTo Ha 0m6y,Etcmalla Pemenne N2 5 no K.,Et..N-2 4/ 1996 F.,CB'bp3aHH C B'bpX0BeHCTBOTO Ha 

CB060aHaTa BOIIM Ha CO6CTBeHHKa npn ynpa-AHABaHe npaBaTa My,a HMeHHO : 

* B PemeHne N2 8 OT 19 IOHH 1995 no K.A. 12/95 ce Ka3Ba :" Cbobpdicanuemo Ha 
npaeomo Ha co6cm6eHocm ce xapaKmepu3upa c mpu ocHo6Hu npaeo.11011(1151 

.-6.7aaeHue,no.736aHe u pa3nope3lcoaue.l7oc.woHomo cbabp.ma 6 ce6e cu 6b3110dICHOCHM2a 
co6cmeenuKbm Ha umoma Oa U36bpUl6a npaanu coemm c Heeo, Kamo dozocapfi c6o6odHo u 
onpedeim ueHama u Kynyeaqa". 

* B Pemenne 6 OT 18 anpna 1996 no K.A. 31/95 ce npneMa: „OepaHu(ta6anemo Ha 
eatio om ocHoeHume npa6omouiu5 Ha co6cm6eHuka, 6bdvapcKu 2padicdaHuH-da ce 
pa3nopealcoa CbC c6oemo npaeo Ha co6cmeeHocm e no cbufecm6o noceeame3cm6o 6bpxy 
mo6a npa6o u coau ao Hamam6aHe Ha Heeoeusi o6em.Pa3noped6ume Ha i4,7.17 a.3.1 u 3 ca 6 
naea nbpea om KoncmumyouRma „OCHO6HU Hattala".Te u3du2am 6b6 ebpxo6eH npuHyun 
npaeama Ha .7utmocmma,HeitHomo oocmoimcm6o u cuoypHocm u ca eapaHuuR,tie npaeomo Ha 
co6oneeHocm e HenpuKocHoeeno. CbagacHo me3u HatiaRa co6cmeeHukbm-6b3eapcKu 
opaxcaaHuH ,ne modice da 6-bde oepaHuqacaH 8 npaeomo my da ce pa3nopedicda cbc C6OR 

14.410M no naquHu npu ycnoeuR, Kaxeumo Hamepu 3a do6pe. jbpdicaeama 6 inmemo Ha 
MuHucmepenwomo Ha Ounancume He moxce da ce Hamecea 6 epamcdaHcKuR o6opom u da 
duxmyea ycnoeusima Ha edna Mental ,ewnoqumermo u moea c KOZO da 67,de 
cxxolietia.HpaeomouluNma Ha Munucmepcm6omo Ha OuHancume no 11.71.23 3CB.1.48K ca 
npomueoxoncmumyquonHa Hameca Ha d-bpdica8ama e nenpuKocnoeenocmma Ha 
qacmnama co6cm8eHocm, 6K11110qUMe3H0 U 6 npaeomo Ha co6cm6eHuKa da ce pa3nopedfcaa 
CbC ceou Hea6w/cum umom,aopu 6 noR3a Ha Hait-6,7u3Kume cu poaHuuu.- 

2. 11.11.113 am.1,2 14 3 OT 3aKOHa 3a KyriTypHoTo Hac.11e,acTBo e B npoTnBopegne C LIJI.1 OT 

II'bpBH5I A0111,11H14TeJleH HpOTOKOJ1 K'bM EBp011ecICKaTa KOHBeHUH51 3a npaBaTa Ha goBeica H 

OCHOBHHTe cBo6o,rtH,Korcro rmacH : 

„BCPIKO OU3ULleCK0 	lopuouliecko 3utie uma npaeo mupHo da ce no.136a om ceosima 
co6cm6enocm. HUKOli He ma me da 6boe 	om ceosima co6cm6eHocm oc6eu 6 unmepec 
Ha o6ufecmeomo u cbalacHo ymoeusima, npeoeuaeHu 6 3aKOHa u 6 o6u4ume npunqunu Ha 
memayHapoonomo npa6o. 

Ilpeoxoonume pa3nopeo6u He HaKbpHswam no HUKaKb6 Haquil npaeomo Ha 
dbmcaeume da 6beedicaam maiuea 3aKoHu, KaKeumo ctiemam 3a Heo6xoau1lu 3a 
ocbuiecm6Reatiemo Ha Kotimpo3 6bpxy no.736aHemo Ha co6cmeeHocmma 6 cbom6emcmeue c 
o6ufust unmepec LOU 3a ocuzypsi6aHe Ha maufaHemo Ha dattbuu IOU oppu nocmbn.7eHust 14,7U 
efio6u." 

EBponeticKnscr CB,L1 HeOTKJIOHHO e clie4Baa B ripaKTificaTa CH npnHunna 3a rbpceHe Ha 
cnpaBex-mBo pamoBecne mexcEty H3HCKBaHHATa Ha o61necTBeHnsi HHTepec H H3HCKBaHeTO 3a 
3anurra Ha npaBoTo Ha CO6CTBeHOCT KaTO H3KOHHO npaBo Ha oTgemHaTa JIMIHOCT. oljOKO.TIKOTO 

B LIJI.113 all.2 OT 3aKOHa 3a nameTHnunTe Ha Ky.nTypaTa e 3a.noweH ex4H npnHygffreileH 
cnoco6 3a ogbp)KaBABaHe Ha Ky.11TypHn HeHHOCTH-Hal1140HaJIHO 601-aTCTBO , AbpxcaBaTa 

onpe,EtemeHo 6H cile,aBaao ,E4 a yCTaH0B14 He06X0,TIHMOCTTa OT 1-10,2106H0 o,rvbp)KaBABaHe .KaKTO H 

,Tka moTHBHpa o6cTotiHo 3awo HpomsmaTa Ha CO6CTBeHOCTTa OT lIacma B ,Eubp-AcaBHa 6n 
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3aLIIHTHJIa owe no-go6pe o61uecTBeHHA HHTepec. B C' b1111451 acneKT e Heo6xogHmocTra OT 

ycTaHoBsiBaHe Hp141114H14Te ga ce H3KJII0IlaT OT CB060,11111451 rpamcgaHcKH O6OpOT n0 11.1113 

a.a.1 OT 3aKoHa 3a Ky.TrypHoTo HacsiegcTBo HeltEkeHT1443141114paHHTe H HeperHcTpHparm 
,E(1311)KHMH xyrrrypHH HeHHOCTH, npH nosioxceHHe 	mope g qJI.97 OT 3aKoHa, 3ag-hypiceHHe 3a 
H,E(eHTH(DHKaHH51 H perHcTpaimm Te)IcH eAHHCTBeHO impxy abp)KaBHHTe,perHoHagHwre H 

06IHHHCKHTe opram4 ,HHCTHTyHHH H my3eH, ,LIOKaTO 3a rpaxcortaHHTe H topHottwiecKHTe snma 
FI00/06HH BIAMO)KHOCTH ca npegocTaBeHH cbo6pa3Ho TAxHaTa npeueHxa . CaertoBaTeRHo — 
B13M0)KHOCTTa Ha rpaKttaHHHa ga ce pa3noperm CB060,2(110 CbC CBOeTO npaBo Ha CO6CTBeHOCT 

B'bpXy xyrrrypHa lleHHOCT e npegnocTaBeHo OT 3a)TbJDICHTeJIHOTO ynpa)KHABaHe Ha e,atio 
HeroBo npaBo. Hogo6eH 3axoHortaTemeH IIO,LIXO,Lt He nonaga HHTO B HOHATHeTO ,.,mHpHo 
Hau3BaHe OT CO6CTBeHOCTTa", HHTO B H3HCKBaHeTO orpaHHgaBaHeTo Ha TOBa npaBo ua ce 
aonycKa e,EIHHCTBeHO B C'bOTBeCTBHe C 06111H51 HHTepec. 

OuemcaTa 3a cbpa3mepHocrra Ha '1,p)KaBHaTa Hameca B'bpXy npaBoTo Ha mlipHo 
HOJI3BaHe OT CO6CTBeHOCTTa ce H3BITHIBa H Ha ILIOCKOCTTa Ha 3a1UifraTa cpemy ,TI'bp)KaBHH51 

Hp0H3BOJI, KOSITO e permameHTHpaHa B C'bOTBeTHHA 3aKOH , orpaHHtlaBam npaBoTo Ha 
co6cTBeHocT / B)K.,21e.TIOTO Hentrich v. France ,PemeHHe OT 22.09.1994 H James and others , 
PemeHHe OT 8 105IH 1986 r. / .01TeBH,rmo e,npH npHaaraHe Ha BH314paHH5I npaBo3anurreH 
craHrtapT, Lie 3aKOHT3T 3a Ky.TrypHoTo HaCJIe,LICTBO He npegsmicga Hp0113BOACTBO 3a 3aWHTa 
HpOTHB yripamcHeH Hp0H3BOJI npH npaBoTo Ha Hpe,LH10,114THTeJIHO H3KynyBaHe OT cTpaHa Ha 
JrbpxcaBaTa, HHTO eitHxaceH peA, n0 MATO excnporipmpaHHAT CO6CTBeHHK H HerOBHSIT 

C'BKOHTpaXCHT ga 3aLIIHT5IT HpaBaTa CH . flpaBoTo Ha npegnotn4THTermo H3KynyBaHe e 
6e3yCJI0BHO H Hsima 3a,LIBJI)KeHHe ga 6.brte moTHBHpaHo. TeKCT'bT Ha tin.113 aJI.2 oT 3aKoHa 
3a xyliTypHoTo HaCJIeACTBO npegnarlara ynpaxcHsmaHeTo my Ha npHm..mna Ha 
nesiec'bo6pa3HocTTa OT cTpaHa Ha mHHHcmpa Ha Ky.aTypara, a e HoTopHo,qe 
ue.aec.bo6pa3Hocrra B nogxoga Ha a4MHHHCTpaTHB111451 opraH He nortaexcH Ha c1ae6eH 
KOHTpOJI. C oraeg Ha TOBa He ca ygoalleTBopeHH H3HCKBaHHATa Ha KOHBeHHHATa 3a 
rapaHTHpaHa 3anurra cpewy yripaNcHeH rubp)KaBeH H.;IH agmHHHcTpaTHBeH Hp0H3BOII npH 
orpaHwieHHeTo HJIH immaBaHeTo OT CO6CTBeHOCT . 

3. 11.1.113 aJI.1,2 H 3 OT 3aKoHa 3a KyriTypHoTo HaCJIeACTBO e B ripoTHBopeime c 
111.57 OT KOHCTIITyHH5ITa ,Tbrl KaTO ripe,rtBHKrta yripaxcHsiBaHe Ha npaBa oT cTpaHa Ha 
gbp›KaBaTa n0 HaT-IHH, HaKbpHsmam 3aKOHHHTe npaBa H HHTepecH Ha gpyrH . ToH e B pa3pe3 
H CIC 3a6paHaTa ,Lta ce orpampiaBaT KOHCTHTyHHOHHHTe npaBa canto npH XHHOTe3HTe, 

OIII4CaHH B tm.57 aH.3 OT KOHCTHTyLIHSITa. 

ATaKyBaHHAT TeKCT cB3gaBa ABORHCTBeH pexcHm 3a rpaxcrtaHH ,ropHrmilecKH glum H 
ribp)KaBaTa B cmplawre, B KOHTO Te wenasur r a ce H030BaT Ha nopoull, Borteum go 
HmgoxcHocT Ha erma crtemca. ,ljoKaTo rpaxcgallwre H lopHrtHmecKwre Alma moraT ga aTaxyBaT 
egHa cgeaxa HOpagH HHIHOWHOCT camo no pea Ha im.26 oT 33g HJTH ga ce II030BaT Ha 
HHIHO)KHOCTTa HHHH,L(eHTHO BbB Belle O6pa3yBaHO cbge6Ho Hp0H3B00JCTBO ,TO 3a Jrbp)KaBaTa 
HO oTHomeHHe ABH)ICHMHTe xyrrrypHH HeHHOCTH nogo6eH eiteKT Hacrbrma n0 cartaTa Ha 
Li.a.113 all.3 oT 3aKoHa 3a xriTypHoTo HaCJIACTBO. C TOBa ,EcbmicasaTa H tiacTHonpaBwre 
Cy6eKTH ca IIOCTaBeHH B HepaBHonpaBHo nomo)Keime, TpeTHpaHH ca HeegHaimo H glipwaBaTa 
e nocTaBeHa B npHBH.aerHpoBaHal103HHH51. 

II OmHocHo npomueolconcmumyquonnocmma U nec-bomeemcmauemo na § 5 a.I.2 u 3 om 
npexodnume u 3ax.fuolium.anu pa3noped6u ICIAM 3aKoHa 3a Kyinnypnomo nac.ftedcmeo c 
nopmume na EeponeficKama KoneenuuR 3a 3awuma npa6ama na goeeKa U OCH061114Me 

ce000du 

C'bF.TIaCHO § 5 OT 3aKoHa 3a KyriTypHoTo Hac.rte,acTBo : 
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(1) B 6-meceqen cpoi om 6.7u3aHemo e curia Ha 3aKoHa ,7utiama, KOUMO ca ycmaHoeum 
OaKmutiecKa 6.7acm 6bpxy deuxcumu apxearioeutiecKu o6ekmu 211111 6610/CUMU apxemoeuqecku 
navtemuutiu Ha Kylmypama do 6.3u3aHemo 6 cum Ha MO3U 3akoH, ca 6.71:01CHU da nouckam 
msixtrama udeHmuOukatfuN u pe?ucmpaquA Kamo deumumu Ky.7myptiu getmocmu. Kb.14 
ucKaHemo ce npumea delaapaguR, 6 !COSMO ce onuceam 6euiume no u3peqeHue nbp6o, c 
nocoq6aHe Ha npou3xoda um u cnoco6a 3a msixHomo npudo6u6aHe. 3a deK7apupaue Ha 
/weepHu o6cmosime.wm6a .7utlemo Hocu omeoeopHocm no ILL 313 om Haka3ame.musi KodeKc. 
,aupeKmopbm Ha C1)0M6eMHUR My3eu u3daea Ha 3u4emo ydocmoeepeuue 30 u3nb.menue Ha 
3a6b3dicenustma my no u3peqeHue nbp6o u emopo. 

(2) 17pu udeHmuOukatiumma Ha d6uNcumume 192.7mypHu ziennocmu Halfuona.iuo 
6oeamcmeo npaeomo Ha co6cmcenocm ce ycmaHo6R6a c o0uqua7en doKymeHm, npu Koemo 

ituziama no 	1 He Mo2am da ce no3o6a6am Ha u3meK.,7a npudo6u6Ha da6Hocm. 

(3) flutiama, Koumo 6 cpoka no all. 1 ca nouckagu udeHmuOuicatiuR u peoucmpcnium, Ho He 
ca ycmatto6u3u npaeomo cu Ha co6cmeeHocm 6bpxy deumumume apxearioeuqecKu Ky.iimypHu 
tielmocmu - HaquoHamo 6ozamcm6o, ce cqumam 3a mexuu obpdicameAu. Munucmbpbm Ha 
Kylmypama yoocmo6epRea Kagecmeomo UM Ha dbpoicame.,7u no MO3U 3aKou u um u3da6a 
yoocmo6epeHue 3a ycmano6ReaHe Ha mo6a o6cmosime3cm6o. 

1. TeKCTbT e B otiemtrmo npoTHBopetme c -IJI. 17 am 1 OT KOHCTHTy111451Ta ,0651Bsmam 
Haymtme Ha 3aKOHOBH rapaHumit 3a npaBoTo Ha CO6CTBeHOCT H Hac.ae,u,ABaHe. 

Haparpab 5 x-1.2 OT npexo,aHHTe 14 3aKJ11011HTeJIHH pa3nopea6H eJIHMHHHpa npaBaTa 
Ha C06CTBeHOCT ,B133HHKHaJ114 HO HacyleasmaHe H abBexcita H3HCKBaHeTO 3a Harmime Ha 
oltimuHarteH gOKyMeHT, yAocToBepstBant CO6CTBeHOCTTa H B Ta3H xHnoTe3a. flpH amicaTa Ha 
ayKLIHOHH H ny6.awma TbprOB1451 C xyrrypHH 1AeHHOCTH-HaLIHOHaJIHO 60FaTCTBO 3a ,LteCeTKI4 
FO,EIHHH Ha3att , H3HCKBaHeTO 3a HaJIHT-114e Ha „o4HmHameH goxymeHT" e HeH3III3.11H14M0 
yCJI0B14e 14 Ha npaxTmca e CB3HaTeJIHO nocTaBeHo 3aKOHOBO orpaHwieHHe 3a H31Tbi1HeHHe Ha 
npoue,ztypaTa no 14LICHTF14)HKal11151 Ha nocogeHHTe xy-rrypHH IleHHOCTH .HaCilegH141cbT mowe 
,Eta pa3naaara C ocimumarteH AoxymeHT eAHHCTBeHO OTHOCHO xagecTBoTo CH Ha HaCJIeAHHK, a 
He H OTHOCHO npaBaTa Ha CBO5I Hac.rteLto,LtaTest Bbpxy HacaezteHaTa ,zumptcHma Bem-
HaIIHOHaJIHO 6oraTcTBo.B Ta3H Bgb3Ka cme,rtBa „Eta ce nocoLm, tie 3aKOHOgaTeJICTBOTO He e 
ripe21BHKaano HHTO B MHHaTIOTO ,HHTO 	HaCT0511111451 MOMeHT crieuHarma cloopma 3a 
ripkwo6HBaHe Lipe3 rioxyrco-npoga)K6a Ha ,LIBIDICHMH Beum/c 143KJ1101-1eHHe Ha aBTOMO6HJIHTe / 
,He3aBHCHMO gain' HmaT KatleCTBOTO Ha xyrrrypHa IieHHOCT, Ha xyaTypHa 11eHHOCT-
HaulloHarmo 60FaTCTBO HJIH Ap. B rpaKaaHcKHA o6opoT KaTO otoopma ad probationem ,HO He 
II ad solemnitatem 6H morn° ,Eta 6b rte C1CTaBeH rmcmeH ,rtoroBop HJIH BeinTa 614 &Ina npocTo 
npeua,EteHa,cbrmacHo npamulaTa Ha ti -L183 II CJI.33,11 	KaTO ,rtoroBoryhT 3a 110KyrIKO- 
npogaw6a e KoHceHcyameH. 3aMSIHaTa KaTO ate Hacpenum noxyrixo-npo,Eta)K6H ce I-10,T4HH51Ba 
Ha aHamorwieH pe)ICHM, a gapei-meTo OCBeH C rutcmeH ,ttoroBop C HoTapHarmo 3aBepeHH 
110,E(IIHCH ce OCT3111eCTBABa H itpe3 rapes aBaHe Ha Benrra. BBB BCHtiKH 110C0i4eHH cartan Ha 
npH,rto6HBaHe ripe3 c,ritemica He e 13-133M0)KHO .ra 6bue npe,acTaBeH otimullarteH LtoxymeHT, a 
camo qacTeH 	ETO 3aulo 3aKOH'bT 3a Ky.aTypHoTo HaCne)LCTBO ,HOCTaBHilRH 
HeBb3MOACHO ycaomie KaTO npeanocTaBKa 3a HpH3HaBaHe Ha HpaBa whpxy aBIDICHMa 
KyaTypita HeHHOCT-HaHHOHaJIHO 60TaTCTBO ,HapymaBa HpHHHHHa Ha cHpaBea.rmBocTTa 
,Ha HenpmcoocHoBeHocTTa Ha qacTHaTa CO6CTBeHOCT H Ha 3a,Ech.rniceHHeTo TB *a 61.ae 
rapaHTHpalla H 3aHoureHa OT 3aKoHa .3aToBa e B pa3pe3 c 9JI.17 a.a.1 H 3 H 'a.57 a.a.1 H 
2 OT KOHCTHTyll(HilTa. 
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2. Haparpa(1) 5 all.2 OT npexogm4Te pa3Hopeg6H KbM 3axoHa 3a xyirrypHoTo Hac.riegcTBo 
eJIHMHHHpa CIAIIeCTByBaIll OT pHMCKOTO npaBo crioco6 3a OpHFHHepHO HpHao6HBaHe Ha 
CO6CTBeHOCT- 	Hpituo6HBHaTa ,2IaBHOCT. Cnope,Et geticTBaLuoTo 3aKOHO,LtaTe.TICTBO cam° 
HyarmimaTa abmicaBHa H ny6.rmimaTa 06LLIHHCKa C06CTBeHOCT He moraT f_ta ce npH,Eto6HBaT 
HO aaBHOCT. 

KOHCTHTylIHATa Ha Penyarnma BwirapHsi He IIOCTaBA ,TIBI/DICHMHTe xyaTypHH HeHHOCTH 

B CIIHCbKa OT Beam, KOHTO moraT jja 613,EPT H3KJIIOLIHTeJIHa abp)KaBHa CO6CTBeHOCT. 

CHOPea 11.1.18 an.1 OT KOHCTHTyLIHATa 110,J3eMHHTe 60raTCTBa, KpaH6pe?KHaTa rmaxala 
HBHua,perly6.1-ifixaHcxHTe HT THIIja, BoAHTe,napxoBeTe /Ho canto C HaIIHOHajIHO 

3HatieHHe/,npHportHHTe H apxeosiorwieciarre pe3epBaTH,oripe,aemeHH CbC 3aKOH ca 
H3KIII-01-1HTelffla ,Erbp)xaBHa CO6CTBeHOCT. Taxa 3a H3K.THOLIHTe.TIHa ,Erbp)xaBHa CO6CTBeHOCT ca 
06ABeHH canto HpHpo,21HHTe ja,LteHocTH HO,/ 3emsiTa ,HO He H HpoayxTHTe OT goBellwa 

,aetiHOCT ,KOHTO ce HamHpaT TaM. CHopeA 3axoHa 3a C06CTBeHOCTTa, CO6CTBeHOCT Ha 
rpaKaaHH H topHinviecm4 mina moraT jja 61,,LtaT BCIILIKII Ben1H, C H3KJII-011eHHe Ha Te3H, KOHTO 

ca 06ABeHH 3a 1431CJIIOLIHTeJIHa Erbp)KaBHa CO6CTBeHOCT. 3a6paHaTa onpefleaeHH In/ma ,aa 
npHTewaBaT onpe,aeJleHH Beam mo)xe ,tIa 61.Ae HalloweHa eAHHCTBeHO H camo cbc 3aKOH H 

TalchB 3aKOH OTHOCHO 	xyrrrypHo - HCTOpl4T-leCKHTe IleHHOCTH B B'EarapHA mima. He 
moxce ,rta ce 'yam HHKaKBa aHaJI011431 C TexcTa Ha LIJI.91 OT 3axoHa 3a CO6CTBeHOCTTa, 

o651BABant 3a CO6CTBeHOCT Ha TrbpwaBaTa BCHIIKH 3apoBeHH B 3emsrra, 3a3H,2IaHH IIJIII CKPHTH 

II0 ,apyr HaLIHH Benm ,C06CTBeHHK'bT Ha KOHTO He mowe ,Eta 6-Ejte OTKpHT. IlpHinmaTa ,rta ce 
BbBe,r_te TO3H TeKCT e HeoTxpllBaemocTTa Ha co6cTBeHHxa, a He mecToHaxoKitem4eTo Ha 
Benn4Te. 

B TO3H KOHTeKCT CLIHTaMe, Lie eaea KaTO ,[41314701CHMHTe KyaTypHH LieHHOCTH — 

HaulloHaaHo 60TaTCTBO He ea H3HaqaaHo 06S1BeHli HHTO 3a Hy6aHima ,HHTO 3a qacTHa 
gbpwcaBHa CO6CTBeHOCT, 3a6paHaTa TeXHIISIT CO6CTBeHHK 	HocoqH opHrHnepmasi 
cnoco6 3a HpHa06HBaHe Ha CO6CTBeHOCT- HpHao6HBHa aaBHocT,Hapymasa qa.17 aa.1,2 , 
3 14 4 , 'Ia. 18 14 11.3.57 OT KOHCTHTy141151Ta, KaKTO H 11.11. 1 OT 11bpB14S1 JOITLOHHTejleH 
HpoToKoiT KbM KOHBeHUHSITa 

OT Apyra cTpaHa TeKerbT He ,Erbp)m4 cmeTxa 3a XHII0Te3HTe ,r1pH KOHTO „JaBHOCTHHAT 
cpox 3a ripH,Eko6HBaHe Ha JIBIDICHMHTe xyriTypHH neHHOCTH —HaIIHOHaJIHO 60FaTCTBO e Betie 
H3TeKbJI KTM momeHTa Ha BJIH3aHe B cam Ha 3axoHa 3a xyrrrypHoTo HaCJIeaCTBO. BCHIIKH 
3aKOH01314 pa3nopeg6H ,TpeTHpaJJH ,E(aBHOCTTa n0 HameTo npaBo ,B TOBa LIIICJIO § 4 OT 
Hpexo,71HHTe pa3Hope,a6H KbM 3axoHa 3a CO6CTBeHOCTTa H till. 52 H 53 OT OTMeHeHHA 3aKOH 
3a ,21aBHocTTa ,BHHarH ca 3aLIHTaJIH HpaBaTa Ha .IIHnaTa n0 HaLIHH, LIe H3Tex.11aTa gaBHOCT ce e 
3w-mTaria 6e3yCJI0BHO, a OTHOCHO He3aabpmeHHTe gaBHOCTHH cpoxoBe ce e npanaram 
3aKOH'bT, npe,TABHKEtam Ho-xparbx gaBHOCTeH CpOK. Be3cnopHo e,Lle TOBa e pa3pemeHHe B 
no ma Ha lipaBHHA CTa6HJIHTeT H e HacogeHo KbM 110-6-bp30 ycTaHoBABaHe H 3aIUHTa Ha 
CO6CTBeHOCTTa . 

CaeaosaTeaHo, caea KaTO § 5 aa.2 OT npexojAHHTe pa3Hopea6H Ha 3aKoHa 3a 
Ky.TrypHoTo HaCJle,LICTBO „oTmeHse HpaBoTo Ha CO6CTBeHOCT, IlpH4106HTO 131.3 OCHOBa Ha 
H3TeKaa 	)1MBHOCT, 	TOii 	CLCTaBJISIBa 	HpOTHBOKOHCTHTyHHOHHa 
KOMPHCKaHHS1,143BLpIlleHa B Hapymemie Ha na.17 aJI.5 OT KOHCTHTy1.11111Ta 	6e3 
a6comoTHa Heo6xoanmocT H 6e3 HaajleWHO 14 paBHocToi4110 o6e3WeTeHHe/ H 
npoTHBopeqH Ha 11.11.1 OT 11pOTOKO.T1 N.(2 1 KiM EsponeficKaTa KOHBeHl1H11 3a 3awnTa 
npaBaTa Ha 110BeKa H OCHOBHHTe CB060,EIH. 

3.1Iaparpa4 5 aa.3 OT flpexo,rmHTe H 3aKJII0IIHTeJIHH pa3HopeA6H Ha 3axoHa 3a 
xyllTypHoTo HacsiegcTBo BI,Be)KTIa (1)14KLIHATa 	HeyCTaHOBHJIHAT HpaBaTa CH HO pe,Tta Ha 
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aaB. 

amkniesi 2 ce cin4Ta 3a irbp-AcaTea Ha 411314)1a1MHTe apxeomorwiecKH KyfrrypHH IleHHOCTH-
HaIIHOHMHO 60FaTCTBO . 

3aKOHbT He oTin4Ta B Ta3H macT O6CTOSITeJICTBOTO, Lie pa3rpaHmiiHTemHHAT KpwrepHil 
mexcIty BJIaAelIeL1a H 413p)KaTemm e HamepeHHeTo C KOeTO ce ,IrbpxcH BeHrra-Bma,lemeubT 
abmicH mmmo HJIH ilpe3 ApyrHro KaTO CBOSI, a ,abINKaTeJ151T 51 abmicH JIHI1HO ,H0 3a apyrkiro. 
Hal-  Ho Ilp0H3BOJIHO TeKerbT npHema, Lie mom CO6CTBeHOCTTa He e ycTaHoBeHa ,TO 

abp)KaHeTo e HenpemeHHo 3a abp)KaBaTa, nopaall KoeTo H wbBexcaa pe4 3a H3aBaHe Ha 
yAocToBepem451 OT MHHHCT'bpa Ha KyaTypaTa. 10311 110,aX0,E1 e HaHIJIHO 
He3aKoHocbo6pa3eH,3amoTo e,aHO 434143H1leCK0 fume mowe Aa ynpaxcHH ,2ThpxcaHe H 3a ,rtpyro 
(1)H3Hitecxo 14.TIH topH,zwilecxo imuellpe3ymnullsiTa ,qe BHHaTH ce ,Ect.pAcH 3a a-bpwasaTa 
npn HeycTaHoseHa CO6CTBCHOCT, npoTHsopeim Ha HopmaTa Ha qji. 17 aa.1,2 H 3 H 5 OT 
KOHCTHTyWHITa. 

HapyIlleHa H e pa3nopeA6aTa Ha ga.17 am.4 OT KOHCTHTyL11451Ta, Tbil KaTO He e HamHue 
3aKOH,KOrITO Aa 065IBH ,T1BMICHMHTe apxeamorwiecKH KysiTypHH 11eHHOCTH-HaUHOHaTIHO 
60faTCTBO 3a ,zubp)xaBHa CO6CTBeHOCT,B curial-re Ha abp)KaHe ,OCT3111eCTBeHO npH xHn0Te3aTa 
Ha §5 am.3 OT npexoAHHTe H 3aKTI1011HTe.r1HH pa3n0pe,21614 Ha 3aKoHa 3a xymTypHoTo 
HaCI1e,LICTBO. 143pHilHa Hopma B TO3H CMHCb.TI He ce C'13,./bp)Ka B 3aKoHa. 

OT ,pyra cTpaHa abpwaTemAT Hma IlpH3HaTH OT 3aKoHa npaBa H B3eMaHH5I K'bM 
JIHIleTO, 3a KOeTO 	3aKOHOsr(aTeJI5IT He e Ilpe,£(13144HJI pe„/ 3a Bb3Me3,1,51BaHe Ha 
„,zubp)KaTeam" 3a HanpaBeHHTe OT Hero pa3HOCKH OTHOCHO xyaTypHHTe IieHHOCTH — 
HaLIHOHaJIHO 60FaTCTBO ,C KOeTO C'bIlJeCTBeHO ca HapymeHH ITHH1114IIHTe Ha ti.a.1 OT abpBH51 
HpOTOKOJI KbM KOHBeHUHSITa, HmnepaTHBHo Haaarau sicHa H e(tieKTHBHa 
3aKoHoBoycTaHoBeHa npoueAypa 3a 3anurra 

ETO 3amo, ErbseAcaalleTo „no HoApa36HpaHe" Ha TO3H HOB CH0006 3a 
HpH,Di06HBaHe Ha icy.TrypHn HeHHocTH-HauHoHaaHo 60TIITCTBO OT cTpaHa Ha 
,Ett.pwasaTa, HapymaBa 9a.17 aJI.4 H 5 OT KoHcTirryunsfra H 11.11.1 OT IIITBH11 HpOTOROJI 
NEM KOHBeHHHHTa 

B 3axmogeHHe cmei_ma ,r_ta ce noxiepTae, Lie BCeKH 3aKoH cme,LtBa Aa ce H3rpaxcla 
Bbpxy npe3ymnitHATa 3a ,E106p0C'bBeCTHOCT Ha npaBHHTe Cy6eKTH, K'bM KOHTO e a,apecHpaH. 
TexcToBeTe, aTaxyBaHH OT 0M6y,LICMaHa ,BbBe)KE(aT npe3ymnunsi 3a He,a06p0ci.BecTHocT, 
KaTO ce clu4Ta ab initio 	BCHIIKH BeWH, 3a KOHTO ce npeABH)K„la pexcHm 3a HgeHTH434HKaLIH51 
,ca npH,m06HTH He3aKOHHO. Flopa,w4 TOBa ce BbBe)KAaT H MHO)KeCTBO HeH311b.TIHHMH ycmomm 
3a ycTaHoBABaHe npaBaTa Ha CO6CTBeHHIIHTe Ha KymTypHH IleHHOCTH. B Ta3H HacoKa 
aTaKyBaHHTe pa3nopeg6H HapymaBaT H LIJI.4 OT KOHCTI4Ty111151Ta, Tb171 KaTO O6e3CMHCJTSIT 
fIpHHH111411HTe Ha npaBoBaTa abpwasa H geporHpaT OCHOBHH npaBa Ha JIHT-IHOCTTa KaTO 
npaBoTo Ha CO6CTBeHOCT ,npe3ymmwsna 3a HeBHHOBHOCT H AOCTOrIHCTBOTO Ha rpaxc„/aHHHa. 

ETO 3a1110 MOJI5I 1-10IIHTaeMH51 KOHCTHTyLIHOHeH ch,a, Aa HOCTaHOBH penteHme, C KOeTO 
Aa yBa)K14 HcKaHeTo Ha 0m6y,acmaHa 3a 0651B51BaHe Ha 11pOTHBOKOHCTHTy11140HHOCTTa Ha 
aTaxyBaHHTe HopmH. 

IIPHROXEHHE : 111311HOMOIgH0 OT 07.09.2009 
Yg.3a aicryarmo CbCTOSIHHe no sti.A.1437/1998 

sl He,LteBa 
116‘7' 
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