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Codus, 13 cenremBpu 2006 r.
(O06H., IB, 6p. 78 ot 26 centemBpu 2006 T.)
KOHCTUTYITMOHHHST Ch/T B ChCTAB:

N.n. npencenaren: Bacui ['ones

Unenose: Credanka CTosiHOBa Jlazap I'pyes
Maprapura 3narapesa Mapus [1aBnoBa
JIronmun Henkos Emvunnsa Ipymea
Pywmen k0B Bnagncnas CiaBos
’KuBan benues EBrenu Tanues

ITpousBoscTBO 1o 4. 149, an. 1, 1. 2 ot KoHCTUTYIMATa IO MCKAHE Ha
[lnenyma ©Ha BwbpxoBHusi kacauvoneH ¢ (BKC) 3a  oOsBsiBane
IIPOTUBOKOHCTUTYLIMOHHOCTTA Ha § 7 OT 3aKoHa 3a WU3MEHEHHME U JIOIIBJIHEHUE
Ha Konctutynusra na Penybnuka boearapus (B, 6p. 27 ot 31.03.2006 r.) B
4acTTa My, € KOSITO ce ch3aaBa wieH 130a, T. 3, ChIIIaCHO KOSITO MUHUCTBPBT HA
IIPaBOCHJNUETO ,,MOXKE Ja MPABH IPEUIOKEHUS 32 Ha3HA4YABaHE, IMOBMILABAHE,
NOHW)KAaBaHEe, MPEMECTBAaHE M OCBOOOXZaBaHE OT JUIBKHOCT Ha ChAWH,
IIPOKYPOPH U CIEA0BATEIN .

HckaneTo e aomycHaTo 3a pasriexnaane no ceiectso Ha 06.07.2006 r.,
korato KOHCTUTYIIMOHHMSAT ChJl € KOHCTUTYUpaJl KaTO 3aMHTEPECYBaHU CTPaHU

Haponnoto cnbpanue, mpesumeHta Ha penyOiukara, MUHUCTEPCKHUS CBHBET,



MHUHHUCTBPA HA NMPABOCHAMETO, MUHUCTHPA [0 EBPONEHCKUTE BBIIPOCH, Bucims
ChJieOCH ChBET, BbpXOBHUS aJIMUHUCTPATUBEH ChJI, TJIABHUS MPOKYpop, Chro3a
Ha cpauuTe B bbarapus, Acomumanmsta Ha npokypopute, Kamapara Ha
cle10BaTeNUTE U BUCIINS aABOKATCKU CHBET.

OT TAX HEe ca MPEACTaBUIM CTAHOBUIIA NPE3UAECHTHT Ha pPEIyOJIHKaTa,
MHHUCTBPBT HAa NPABOCHIAMETO, MHUHHUCTBPBHT IO EBPOINEUCKUTE BBIPOCH,
BbpxoBHUAT anMuHUCTpaTUBEH cbl M Kamaparta Ha ciienoBarenure. Takua
nocteiuxa oT Hapoanoto cwbpanue, Munucrepckus chBeT, Bucims cbaedbex
ChBET, IJIaBHUS MPOKYpop, AconmanusTra Ha nIpokypopute, Cbio3a Ha ChIUUTE
1 Bucmms aqBoKaTCKu ChBET.

B uckanero BKC e uzpasun no3uuus, ye ,,TEKCThT 3acsira opmara Ha
IbPKAaBHO yNOpaBJICHUE, HApYyIIABaKU NPUHUUIIATE 32 pa3JeliecHHEe Ha
BJIACTUTE, YCTAHOBEHHUSI OajlaHC MEXAY TAX, IPUHIIMIIA HA IPABOBATA IbpKaBa U
HE3aBUCUMOCTTa Ha ChicOHATa BIacT’, KOETO ,,lipaBu OOMKHOBEHO HAPOIHO
cbOpaHnue HEKOMIIETEHTHO Jia Bh3Jlara MOCOYEHUTE MPABOMOIIIHMS Ha MUHUCTBPA
C IPOMEHMU B cera aerncrpamara Koncrurynus”.

Haponnoto chOpanne 1 MUHUCTEPCKUST ChBET Bb3Pa3siBaT, CYUTANKH, Ue
HOpMAaTa He € MPOTUBOKOHCTUTYLIMOHHA.

Pazboupanero Ha BKC ce mnoakpenss OT OCTaHaJIUTE MPEACTABUIN
CTAHOBHILIA 3aUHTEPECyBaHM CTpaHH, KaTo CbIO3bT Ha ChAUUTE B bbirapus
cMsiTa TEKCTa 3a M3JMIIEH C YyroBopkara, 4e ,,ak0 OCTaHe, J00pe € B
OKOHYaTEeIHATa My pellaKius Ja c€ MPEIBHUIN, Y€ KaJIPOBU MPEITIOKEHUS MOTaT
Jla Ce MPAaBST U OT NMPEJICTABUTEIN Ha ChlieOHATA BIACT, ONPEICIICHU ChC 3aKOH .

Bcsika ot cTpanuTe, Haped ¢ OCHOBHATA 3aCThIIBaAHA OT HES Te3a, U3Jjlara u
JNOITBJIHUTENIHU ~ ApTYMEHTH W BbOpocH. [lo OCHOBHHUTE J0BOAM Ha
MPEACTABWINTE CTAHOBUIIA 3aMHTEPECYBAaHW CTPAaHU € B3€TO OTHOLICHUE B
OTJEJIHUTE PA3AEIH Ha PEIICHUETO.

[Ipu mpousHacsHEeTO Hanu pasnopendata € MPOTUBOKOHCTUTYIIMOHHA HE

CC IMoJIyun HCO6XO)II/IMOTO MHO3HWHCTBO, ITOPaJu KOCTO MCKAHCTO TpH6Ba Ja Cc€



OTXBbpJIU. JIuIrcara Ha MHO3UHCTBO 3a €JHA OT JIBETE TE€3U BB3IPEIATCTBA Ch/A
Jla U3rOTBH OOIIM MOTHBH, MOPaJX KOETO CTAHOBWILATA HAa JIBETE€ TIPYIHU Ce
u3JjiaraT NOOTAEIHO.

Cnopen chauute Credanka CrosiHoBa, Pymen SuxoB, Jlazap ['pyes,
Mapus IlaBnosa, Emunus lpymeBa n EBrenn TanueB nckaHeTo ciieBa Ja ce
OTXBBPJIIH MO CIETHUTE CHOOPaKESHUS:

I. OTHOCHO pa3BUTHETO HA 3aKOHOAATEJIHATA ypeada

BBb3M0XHOCTTa MUHHUCTBPBT HA MPABOCHAUETO Ja MpPaBU IMPEIIOKECHUS
npen Bucmms cbneben cvBer (BCC) 3a Ha3HauaBaHe, IIOBMILIABAaHE,
NOHW)KaBaHE, IPEMECTBAHE M OCBOOOXJaBaHE OT JUTBKHOCT Ha CbJIUH,
IPOKYpOpH U CJEJOBAaTEeM HE BB3HMKBA CbhC 3aKOHAa 3a W3MEHEHHE H
nombiHeHne Ha Konctutrynusita Ha PenyOmuka bwarapus (3UKPB),
oOHaponBad B 1B, 6p. 27 ot 31.03.2006 r. Ts chluecTByBa B IpaBHUS MHUP Be4e
ocMma rojiiHa ciej MpoMeHu B 3akoHa 3a cbjaeOHarta Biact (3CB), oOHapoaBanu
B JIB, 6p. 133 ot 1998 1. ToraBa HapogHoto chOpaHue upe3 u3MEHEHHE Ha YII.
30 or 3CB paBa BB3MOXKHOCT Ha MHUHUCTBpPAa Ha MPABOCHAMETO Ja MPABU
NPEIVIOKEHHUST ,,328 BCHUYKM JIIBKHOCTM Ha CHAMHUTE, MPOKYPOPHUTE H
cnenoBarenure”. Ilpe3 TOOMHHUTE TEKCTBT MHOTOKPAaTHO € IPOMEHSH
peaaKurMoHHO, 6e3 00aue Te3M MOMPaBKH J1a 3aCETHAT HEroBaTa ChIIHOCT.

Temara He € HOBa M 3a KOHCTHUTYLIMOHHMSI Cbl. 3a I'bPBU IBT TOU
pasriexja HCKaHe 3a YCTAaHOBSIBAaHE MPOTHUBOKOHCTHUTYLMOHHOCTTAa Ha
pasnopenbara npe3 1999 r. mo k.a. Ne 34 or 1998 r., ce3upaH oT TIIaBHUSA
MPOKYpOp | Tpyna HApPOJHU MpeacTaBuTend. M3naraiiku moapoOHU MOTHUBH, C
MHO3UHCTBO KC 0TxBBpIis MckaHeTo. Jlopu chauuTe, NOANUCATN PEUICHUETO B
Ta3d My 4acT ¢ OCOOEHO MHEHHE, HE OCIOpPBAT MPUHIUIIHATA BH3MOXKHOCT Ha
MUHUCTBPA, 3a KOATO TMpUEMar, 4Ye ,,MMa KOHCTUTYIMOHHO 3By4YeHEe”, a
BBb3pa3siBaT €IUHCTBEHO, Y€ TOBAa HErOBO MPABOMOIIME CE€ OTHACA U ,,CIPSIMO

MAarucTpaTuTe OT BBpXOBEH KacaluMOHEH CbJ, BBpPXOBEH aaIMHHUCTPATUBEH



Chbll, BbpxoBHa KacallMOHHA NpPOKypaTypa MW BbpxoBHa aJIMHUHHMCTpAaTHUBHA
POKYypaTypa, pecil. TEXHUTE PbKOBOIUTEIH .

Cnen TtoBa — mo k.a. Ne 17 ot 2002 r. — npeaMer Ha pasriiekaaHe €
JON'BJIHEHUE HAa TEKCTA, MPEIBUKAAII0 BCUUKU KaapoBu npenioxenus no BCC
32 Ha3HA4YaBaHE, MOBHILIABAHE, TOHMKABAHE, IPEMECTBAHE U OCBOO0K/1aBaHE OT
JUTBKHOCT Ha MAarucTpaTH Ja Ce€ NPaBAT 3aJbJDKUTEIHO, €AUHCTBEHO U CaMO
,,dpe3 MHUHHUCTbpa Ha ImpaBochauero”’. Kato npuema B MOTHBUTE, 4e C
IIOCOYEHOTO HW3MEHEHHE ,,JTIPAaBOMOIIMATA HA M3IBJIHUTENIHATA BIACT IO
OTHOIIIEHUE Ha chaeOHaTa ce yBenuyaBaT mpexkomepHo” KC mpuema, ye 3a
MPOTUBOKOHCTUTYIIMOHEH cienBa jga Obae o6sBen wi. 30, an. 1 3CB
€MHCTBEHO B YAaCTTa My OTHOCHO TyMHTE ,,4p€3 MUHUCTHPA HA IPABOCHIUETO .

®akThT, ye paznopendaTa HE € HOBOBB3HUKHAJIA C OCIIOPEHMSI cera IMpej
Koncturyumonnuss cpn § 7 or 3UIAKPB, a camo e ,u3gurHara” Ha
KOHCTUTYIIMOHHO HUBO U OOCTOSITEJICTBOTO, Y€ Ha JBa MbTU — KaTo yacT oT 3CB
- ¢ OuJia mpeaMeT Ha pa3riekJaHe OT KOHCTUTYIIMOHHATA IOPUCAUKIINS, Hajlarat
Hall-Hampesa Aa ce U3pa3u NO3WLHUsA N0 TPU B3aMMHOCBBP3aHU NPEIOAUIUATHU
BBIIPOCA, OT 3HAYEHUE 33 HACTOSIIOTO JIEJIO.

II. OTHOCHO mpeaMera Ha HCKAHETO, HEroBara JONMYCTHMOCT H
00XBaTa HA KOHCTUTYIIMOHHATA MPOBEPKa

[IpenmMer Ha wucCkaHeTo € pasnopenda Ha 3aKOH 3a H3MEHEHHE W
nonbiHeHne Ha Konctutynusrta, npuetr oT OOMKHOBEHO HApOAHO ChOpaHUeE.
CwrimacHo ui. 153 oT ocHOBHUSA 3aKOH ,,HapogHoTO chOpaHue MOXKe J1a U3MEHs
U JIONbJIBA BCUYKHK paznopendou Ha KoHcTuTymmsiTa ¢ M3KIIOYEHUE Ha TE3H,
KOUTO ca mmpaBomoIue Ha Benuko HapoaHo cwOpanue”. 1o k.. Ne 22 ot 2002
r. KC e mpuen, dye 3akoH 3a MU3MEHEHME W JonbiHEeHHEe Ha KoHcTuTynmsita
MOJJICKU HAa KOHCTUTYIIMOHEH KOHTPOJ ,,0THOCHO TOBA, J1aji MPU HETOBOTO
BHACSIHE, PA3IJICKIaHE U IPUEMAHE € Ca3eH PEAbT, YCTAHOBEH B wi. 154 u 4.

155 ot Konctutynusita, u najid B CbOTBETCTBUE C Wi. 153 OT Hes mpoMsiHaTa He



3acsira BBOPOCH OT M3KIKOYUTENIHA KOMIIETEHTHOCT Ha Benuko HapoaHo
crOpanue (4. 158 K)”.

OcobeHudaT npeaMeT Ha AENO0TO Mpeaonpenesis U MO3ULUSITa OTHOCHO
JOMYCTUMOCTTa Ha MCKAHETO. BbIpeku de 3aKkoHOBa pasnopenda chbC ChIIOTO
ChbAbpKaHME Beue € Owmia mnpeaMeT Ha KOHCTUTYIIMOHHA MPOBEpKa,
00CTOSITEICTBOTO, Y€ CeTa TS € YacT OT u3MeHs KOHCTUTyHsITa 3aKOH, Hajara
Hail-MaJIKOTO JONBJHHUTEIHO Ja CE€ KOHCTAaThpa, Y€ IpU IPUEMAHETO U
napjiaMeHThT € CHa3Wwil MPEANUCaHUsATa Ha OCHOBHUSA 3aKOH OTHOCHO
yTeKHEHaTa MpoleAypa W M3MCKBAHETO 3a KBAIU(UIMPAHO MHO3UHCTBO
chbriiacHo wi. 154 u un. 155 ot Hero.

[IpoBepkaTa MO CBHIIECTBO B HACTOSIIOTO MPOU3BOJCTBO CBHIIO HMa
CBOMTE 0COOCHOCTH, CBhP3aHM Hail-Beue ¢ HeWHMs 00XBaT.

ITonayano, koraro ynmpaxHsiBa NpaBOMOIIKMETO CH MO wi. 149, an. 1, 1. 2
BbB BPbB3Ka C HCKAHE 32 YCTAHOBSIBAHE MPOTHBOKOHCTUTYIIMOHHOCT Ha 3aKOH,
ChABT HE € OIPAHUYEH C TOCOYEHOTO B UCKAHETO OCHOBAHUE 33 HEChOTBETCTBUE
¢ Koncrurynusra (ui. 22, an. 1 ot 3akona 3a KoHctutynunonausi cba). ToBa
o3HauaBa, 4ye korato mpe3 1998 m 2002 r. KC e pasrinegan uckaHusta 3a
YCTaHOBSIBAHE MPOTHUBOKOHCTUTYIIMOHHOCT Ha pasnopendarta or 3CB, naparmia
BB3MOKHOCT HA MUHHUCTBPA HA MIPABOCHAMETO J1a IpaBu npemioxkenns 1o BCC
3a Ha3Ha4yaBaHe, MOBUIIIaBaHEe, TTOHIKAaBaHE, IPEMECTBAHE U OCBOOOXK/IaBaHE OT
JUTHKHOCT Ha MarucTpaTH, TOM He € 01 0OBBP3aH U OTPAHUYEH OT OCOUYCHUTE
B TSIX OCHOBAHHUSA, a HANpPOTHB, OWJI € IIBKEH Ja W3BBPIIM IJIOCTHA H
BCEOOXBaTHA MPOBEPKA 32 KOHCTUTYIIMOHOCHOOPA3HOCT, BKIIIOUUTEIHO U 32
TOBA, JIaJiu 110100HAa MPOMSIHA HE € OT KoMmneTeHTHOCT Ha BHC.

He e Taka B mnpowus3BoacTBO Karo HAcTosAwmwoTo. B Hero, npensun
npeaMeThT Ha MCKAHETO, ChIABT MOXKE Jla U3BBPIIM MPOBEPKA IO CHIIECTBO,
OTHacsIla €€ caMO0 W E€AWHCTBEHO [0 TOBa, Jaldu JOI'BJIBAHETO HA
KoHctuTtynusita He 3acsira BBIOPOC OT HU3KIIOUUTENIHATA KOMIIETEHTHOCT Ha

BHC. B Ta3u Bpb3Ka cieiBa J1a ce O0TOeIeXH, Y€ MpoBEepKaTa Mo ChIIECTBO B



N0I00HU Clly4au MO MPUHIUI € CUJIHO CTECHEHA Mo 00XBaTa CH, a B KOHKPETHHUS
cily4ail, KaTo 4acT OT ISUIOTO, TS Bede € Oumia Ha BHUMaHuero Ha KC mo
MMOCOYCHUTE ABE KOHCTUTYIIMOHHHU JIeJIa.

CnenBa na ce mobaBu olle, Y€ HE MOXE J1a ce IMpHeMe MO3ULUATa Ha
MCKaTesl, Y€ MO HACTOSIIIOTO JEJO0 Ca HEMPUJIOKUMHU MOTHUBUTE, 3aJIETHAIIA B
pemenuero Ha KC mo k.n1. Ne 7 ot 2005 r., 3am0TO B TSIX OCBEH BBIPOCH,
CBBbP3aHU C Mpelu3UpaHe Ha OTACIHU (PYHKIMHU, TIOCTABSHE HA AKICHTH WJIA
yTOUHSBaHE Ha TMPABOMOIIMS WM HAaWUMEHOBAaHWS HAa OpraHU Ha ChIAcOHATA
BJIACT, MOJPOOHO ce OOCHkKIa M B3aUMOJCHCTBHETO MM C WHCTUTYIIMH Ha
JIPYTUTE BIACTU. B TO3U CMUCHI € U TUCIO3UTUBBT HA PEIICHUETO.

II1. OTHOCHO MpoueaypaTa o NpueMaHe Ha 3aKO0HA

Ha KOHCTUTYUHMOHHO HHMBO H3HCKBaHUATA OTHOCHO IIpolEeaypara 3a
M3MEHEHHE W JOMbJIHEHHE Ha OCHOBHHUS 3akoH oT HapomHo cwOpanue ca
ypenenn B wi. 154 u un. 155. [IpaBoTO Ha MHUIIMATHBA MPUHAJICKN HA €IHA
YETBBPT OT HAPOJHUTE MPEICTABUTEIN U HA NMPE3UJICHTA, KATO MPEAJIOKEHUETO
ce pasraexnaa oT HapoaHoro cbOpaHue HE MO-paHO OT €IUH MECEl U HE IO-
KbCHO OT TpU MeECela CJe[l MOCTHIIBAHETO MY. 3aKOHBT 32 U3MEHEHUE H
nonbiHeHue Ha KoHCTuTymmsita ce mpuemMa ¢ MHO3UHCTBO TPU UYETBBPTU OT
BCUYKHU HAPOJHU MPEICTABUTENN HA TPU IJIaCYyBaHUs B PA3JIMYHU JTHHU.

B xoHKkpeTHUs ciyuai, BUTHO OT CTeHOTpadCKUTE MPOTOKOJIH, TpaBUIIaTa
ca CHa3eHH!.

[TIpoekThT Ha 3aKOH 3a U3MEHEHHE U JonbJHeHHE Ha KoHcTturyuusra e
BHeceH B XL HapoHO chOpaHue OT moBeue OT eAHa 4eTBbPT (60) OT HApOAHUTE
npeacrasutenu (109) nma 22.12.2005 r. Toil e pasriegaH Ha TpU YETCHUS B
pa3JIMYHU JTHH, KaKTO ciaeaBa: mppBo deTeHe — Ha 03.02.2006 r. (CreHorpadcku
nHeBHUIM, KHura 28, c. 85 - 136); Bropo uerene — Ha 02.03.2006 r.
(Crenorpadcku guHeBHUMIM, KHMTa 32, c. 57-117) u Tpero uereHe — Ha
30.03.2006 r. (Crenorpadcku mHEBHUIM, KHHMra 36, c. 68-81), kaTto ¢ Omn

MOJIKPENeH OT MHO3MHCTBO MoBeye oT Tpu 4eTBbpTU (180) OT BcMuKM HapoaHU



npeacrtasurenu. 3UJIKPbB e nonmucan u oOHapoaBaH B ,,/[bpkaBeH BECTHUK  OT
npenacenarens Ha HapogHoto chOpaHue B ceIeMIHEBEH CPOK OT MPUEMAHETO MY
(6p. 27 ot 31.03.2006 T.) B CHOTBETCTBHE C pasmopemdara Ha 4wi. 156 ot
Koncrurynusra.

IV. OTHOCHO npoBepKaTa 1o chIIEeCTBO

OCHOBHUAT BBIOPOC TYK €, Aaiu BuzupaHara B 4i. 130a, 1. 3 oT
KoHcTuTynusita BB3MOKHOCT HAa MHUHUCTBPAa Ha NPaBOCHAUETO Ja IIPaBU
NpEUIOKEHNST 3a Ha3HAyaBaHE, MOBHUIIABAHE, IMOHUYKABaHE, MPEMECTBAHE H
OCBOOOK/IaBaHE OT JUTB)KHOCT Ha CbhJIUU, MPOKYpOpPU U CIEJAOBATENU €
U3MEHEHUE Ha OCHOBHHUS 3aKOH, KOETO MpomeHs ¢dopmara Ha JIbP:KaBHO
yIpaBJICHUE.

[To mpuHUOMIO OTpULATENIEH OTrOBOP Ha TO3UM BBIPOC CE€ ChIbpPKA B
pemreanero no k.. Ne 34 or 1998 r. ToBa NPUHIMIIHO CTaHOBUIIE €
npenoTBbpAeHO U 1o K.4. Ne 17 ot 2002 r. [To mbpBOTO AEHI0 U3PUYHO € IPUETO,
4ye MpaBOTO HA MUHUCTBpA Aa npaBu npeioxkenus npen BCC ,,He HapymaBa
NPUHIUNKUTE Ha Pa3feJICHUETO Ha BJIACTUTE M HE3aBUCUMOCTTA Ha ChJcOHAaTa
BJIaCT’, Karo CBIBT 3aKioyaBa, Y€ ,,KOHCTUTYLIMOHHO TrapaHTUpaHaTa
HE3aBUCUMOCT Ha ChJe0OHaTa BJACT, M3pa3siBallla ce€ B TMOJAYUHEHUETO W
€JMHCTBEHO Ha 3aKOHA MPU B3E€MAHETO Ha pPEIIeHUs, TIXHATa HEOTMEHUMOCT OT
3aKOHOJIaTeIHATa M W3MbJIHUTEIHATA BJIACT, KAKTO M KaapoBOTO U (opmupane
oT Buciius cb1e0€H ChbBET OCTaBaT HCHAKbPHEHU .

B nombnHeHue ciieqiBa 1a ce umMa npeaBu CIeAHOTO:

AtakyBaHara HopMma Ha wi. 130a, T. 3 ot KoHcTuTynusita, Bu3npaiku
Bb3MOKHOCTTa Ha MHUHUCTBbpPAa Ha MPABOCHAMETO Ja TpaBU KaJApOBH
npeioxenus npeg BCC, ce Hamupa B onpeieieHd OTHOUWIEHHUS C IPYTU HOPMU
Ha OCHOBHMS 3akoH. KoHcTUTylnMOHHaTa ypenda Ha mpolexypara 3a
Ha3HayaBaHe, MOBHUILIABaHE, MOHMI)KAaBaHE, MPEMECTBaHE M OCBOOOXKIaBaHE OT
JUTHKHOCT Ha MarucTpaTH BKIIIOUBA PA3HOOOPA3HU 1O MPEAHA3HAYEHUETO CH, HO

HEpa3puBHO CBBpP3aHU MOMEX]Y CH pasnopenou. B emuHcTBo Te oOpasysar



CcBO€OOpa3eH HOPMEH KOMIUJIEKC, KOETO MNpenonpenesis U HayuHa, MO KONTO
ciellBa Jla c€ MOJXOJU MpH MPOBEpKaTa 3a KOHCTUTYLHMOHOCHOOPA3HOCTTA Ha
KOSATO U JIa € OT TAX. He € Bb3MOKHO 1 He OM OWIIO MTPaBUITHO B TO3U CITydaid J1a
ce MpeleHsBa W30JUpaHO OTHeNTHa pasmnopenada WM YacT OT Hes, 3aIloTo,
ChAbPKANKNA KOHKPETHO MPABUIIO, TSI CHIIEBPEMEHHO € €JIEMEHT OT ISJIOCTHOTO
ypexxaaHe Ha mpoOjeMa B paMKUTE Ha CbOTBETHUS HOPMEH KOMILICKC.

[To oTHOIIEHUE KaAPOBOTO opMHUpaHEe Ha ChicOHATA BiacT oT Bucims
cbAcOeH chBeT KOHCTUTYIUATA ChIbpKa SICHU MPaBUIIA.

Cpaunte, TPOKYpOPUTE M CIENOBATENIUTE CE€ HAa3HAyaBaT, MOBUIIABAT,
MOHIKABAT, MPEMECTBAT M OCBOOOXKJIABAT OT JIBKHOCT OT Buciius chiaedeH
chBeT (wi. 129, an. 1), ¢ pelieHue, KOETO ce mMpuemMa ¢ TakHO TiacyBaHe (Wi.
131), B KOETO MUHUCTBHPHT Ha MIPaBOCHIMETO HE yyacTBa (wi. 130, am. 5).

CnenBa na ce otOeneXd H Jpyra MHOTO BakKHa OCOOCHOCT B
pasriexjaaHata MaTepus. YupeauTenHaTa BJACT € NpeABUAuIa U3PUYHO B
KoHnctutynusita, 4ye yciaoBusTa U peabT 3a Ha3HAUYaBaHE W OCBOOOXKJABaHE OT
JUTHXKHOCT Ha ChJIUUTE, ChACOHUTE 3aceqaTesd, MPOKYPOPUTE U CIICIOBATEIIUTE
ce ypexaar cbc 3akoH (wi. 133). JlornuHo € ma ce mpueme, 4€ TO3H Pell
BKJIIOYBA U ONpEAC/siHE Ha JIMIaTa, KOUTO MMaT BB3MOXKHOCTTA Jla MPABAT
npeanoxenus. Brnpouem, BuHarm gocera, a W mnoHacrosiieMm, nmMeHHo 3CB
pernamentupa Te3u Bbhpocu. Crnen xkatro BHC u3puuno e mpeaBuauio, 4e
ypEeXKIaHETO Ha Ta3u MaTepusi TpsOBa Ja CTaHE CbC 3aKOH, HAMa HUKAKBO
CbMHEHHE, Y€ BKJIIOUBAHETO Ha 4yacT oT Hed B Konctutynusta or Hapoano
chOpaHue HE € U HEe MOXe Jia Ob/Ie MPU3HATO 33 MPOTUBOKOHCTUTYIIMOHHO, OIIIE
Mo-Majgko Ja 3acerHe ¢opmara Ha JIbpPKaBHO yIpaBjeHHWE, Ta Ja € OT
kommneteHuus Ha BHC.

He Moxe nma ce mpueme Te3aTa Ha UCKaTelssl, MOAKPENCHA OT TJIABHUS
npokypop u BCC, 4ye pasrnexmanata pasmnopeada ,,BbBEXKIa OpraH Ha

HU3IIBJIHUTCIIHATA BJIACT B JIMOCTO Ha MHMHHCTBPA Ha IMIPaBOCBAUCTO KaTO



€JIeMEHT OT cbjae0HaTa BJIACT CbC CHOTBETHU MPABOMOLIUS’, KOETO
,,KATETOPUYHO HapylIaBa MPUHIUIIA 32 pa3/eIeHIe Ha BIaCTUTE .

ToBa He e Taka HUTO Ha (HOPMATTHO, HUTO HA OCHOBAHHE IO CHIUIECTBO.

Bspuo e, ue pasmopenbara Ha wi. 130a, T. 3 e B rmaBara ,,ChjaeOHa
BJIacT”, HO HE OMBa J1a ce 3a0paBsi, 4e B ChIaTa IIaBa yuypeauTeIHaTa BIIACT €
ypenuna u aaBokatypata (wi. 134), HO HUKOTa HUKOM HE €, a M He OU MOTBJI Ja
TBBPM, Y€ TS € YacT WUJIM €JIEMEHT Ha TpeTarTa BIIacT.

ITo chuIeCcTBO MBK € SICHO, Y€ MHUHHCTBPBT MOXKE CaMo Ja MIpejjara, Ho
pemaBa exnHcTBeHO BCC upe3 TaliHO IiiacyBaHe, B KOETO TOW He ydacTBa. ETo
3aI0 HE MOJKE J]a C€ T'OBOPH 3a MPABOMOLIME HA MUHUCTBPA, KOETO BUHATH CE
CBBP3Ba C BB3MOXKHOCTTA 3a pemiaBaimia (pyHKIMS, HUTO IbK, Y€ C€ OTHEMa
npaBomoiue ot BCC.

Kakto ©0e mocoueno, BKC cBBp3Ba mnpereHaupaHara OT HEro
IPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopeadara Ha wi. 130a, T. 3 ¢ HapylIeHne Ha
MIPUHIINIA 32 pa3/ieJIieHue Ha BiacTuTe — wi. 8 ot KoHncturynusira.

B nocerammnara cu npaktuka KC HeeTHOKpaTHO € moauepraBai, 4€ TO3U
MPUHLNI HE U3rpaXkaa HENPeoa0auMa Mperpaja MexAay yYpeAeHUTE BIACTH, a
npeanosjara B3auMoCICTBUE U ChbTPYAHUUYECTBO MEXKIY TiIX. B pemenuero cu
no k4. Ne 7 ot 2005 r. cbabT oTOemns3Ba: ,,Hama paboTemnia KOHCTUTYLIMOHHA
CUCTEMA, KOSITO JIa IPEIBIK/Ia U OCUTYpsiBa a0COTIOTHA HE3aBUCUMOCT Ha KOSITO
U J1a € OT TPUTE BIACTH, 3alOTO HEOOXOJMMOTO PABHOBECHE CE€ MOCTUTA Ype3
B3aMMHO Bb3MHpaHe. ChIIEBPEMEHHO MOAEPHUAT KOHCTUTYIMOHAIU3bM
M3UCKBAa JMHAMHYHOTO PABHOBECHE Ha BIACTUTE Ja CE€ TMOCTUTa 4pe3
ChbTPYAHUYECTBO U B3auMOJieicTBUE MexX Ty TaX. CTaBa nyma 3a GyHKIIMOHAIHO
B3aMMOJICHCTBHE TI0O OCHOBHH 3a OOIIECTBOTO MPOOJIeMH, KOETO HUTO 3aJIM4aBa,
HUTO MPEOAOJSBAa MPUHIMIA B UMETO Ha HErOBHS aHTHUIO] — €IMHCTBOTO Ha
BJacTTa. B3aumonelcTBHETO W CHTPYAHMYECTBOTO, OT €AHA CTpaHa, W
B3aMMHUSAT KOHTPOJ W BB3MHPAHE - OT Jpyra, HE ClieBa Ja BOIIT oOade 0

oOe3nJaBaHe Ha KOSITO U Jda € OT TpUTC BJIACTH, JO PaA3MHUBAHC Ha HEMHUTE



COOCTBEHH OTTOBOPHOCTH WJIM JI0 MPEXBBPJISHE Ha CHEeUUPUUYHU TPABOMOIIKS
Ha JIPYTy CyOeKTH.”

JIOKOJIKOTO B KOHKPETHHMSI CiIy4yall IO HAaCTOSIIOTO JIeJ0 HsIMa
MPEXBBPJISIHE HA NPaBOMOIIUS KbM MHUHUCTHpPAa Ha NPaBOCHAUETO, HHUTO
orHemaHe Ha TakuBa oT BCC, cneaBa aa ce mpuemMme, 4e Ha TOBa OCHOBAaHHE
paznopenbara Ha uwi. 130a, T. 3 HE € MPOTUBOKOHCTUTYIIMOHHA.

He e HapyuieH ¥ NpuHIMITBT HA MPaBOBaTa JIbp)KaBa, CTHIO Ha KOATO
cnopen BKC ,,ca KOHCTUTYLHMOHHO YCTAaHOBEHHMTE M SICHO pPa3rpaHUYCHU
KOMIIETEHIIMM Ha BUCHIMTE JIbPKaBHU OpraHu U uHcTUTynMu . Kakro Oe
IOCOYEHO, MUHUCTHPBHT HA IIPABOCHAMETO HE € €JIEMEHT Ha Ch/ieOHATa BJIACT U C
pasrIekIaHOTO U3MEHEHHE HE MOoJIyyaBa KOMIIETEHIIMM HA HEWHHU OpPraHu WM
UHCTUTYIIMU. Bb3MokHOCTTA TOM Aa mpasBu npemitoxenus npex BCC, kosTo
uMa OT OCeM TOJMHHM, CcamMO IOJYepTaBa  B3aUMOJEHCTBUETO H
ChTPYAHUYECTBOTO MEXKIY BJIACTUTE, O€3 Ja HaKbpHABA CAMOCTOSITEIIHOCTTA U
HE3aBHCHMOCTTA Ha KOATO U Ja € OT TaX. [loHauano To3u nmpuHuun € oco0eHo
scHo noaueptad or BHC TbkMO B MaTepusiTa 3a yCTPOMCTBOTO U (POPMUPAHETO
Ha OpraHuTe Ha ChaeOHaTa BJIACT.

N3BectHo e, ye mosioBuHata oT uwieHoBere Ha BCC ce usbupar ot
HaponHoTo chOpaHue; 3acefanusara My ce npejaceaaTesicTBaT OT MUHHUCThPa Ha
IPaBOCHAMETO, @ YWICHOBETE My IO MPaBO C€ Ha3HauaBaT M OCBOOOXKIABaT OT
npe3ujeHTa Ha penyonukara no npeioxkenne Ha BCC. OueBugHO €, ue B
OCHOBaTa Ha ¢opMupaHeTro U (YHKIUMOHHPAHETO HAa BUCHIMS OpraH Ha
cpaeOHarta Biaact BHC e 3amoxmio HWMEHHO B3aUMOJIEHCTBHUETO U
ChbTPYAHUYECTBOTO MEXJY BJIACTHTE, KATO ChHIIEBPEMEHHO KaTETOPUYHO €
BBBE/ICHA KOHCTUTYLIMOHHA HEIONYCTHMOCT 3a BB3ICHCTBUE OT TIX MpPH
oChlIECTBSIBaHE (YHKUMUTE Ha chAeOHara BiacT. Te3un JBa Moaxoaa HE CHU
NpPOTUBOpPEYAT, a B3aWMMHO C€ JIOMBJIBAT W B CBOSITA LSUIOCT M3pa3siBatr
MOJIEpPHOTO pa30MpaHe Ha MPHUHIIMIIA 33 pa3/ielieHue Ha BJIaCTUTE, OCHOBAHO Ha

CbTPYAHHUYCCTBO U B38.I/IMO)ICI>'ICTBI/IC, OT ¢JHa CTpaHa, U HE3aBUCHUMOCT, OT
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Jpyra, Kato KOHCTUTYLIMOHHA TapaHIUsi 3a OCBHIIECTBIBAHE HAa OCHOBHATa
byHKIMS HAa chJeOHaTa BJIACT — 3all[MTaTa Ha MpaBaTa U 3aKOHHUTE MHTEPECH Ha
IrpaKJAHUTE, FOPUAMYECKUTE JINLA U AbpHKABATA.

B 3akmiouenue TpsOBa f1a ce 0TOENEKHU, Y€ B HACTOSIIOTO MPOU3BOJICTBO
ChIBT HE MOXE J]a Ce€ MPOM3HACS 0 BBIPOCH, ChABPXKAIIM CE€ B UCKAHETO U
HSIKOM OT CTAQHOBHINATA, CBBP3aHMU C €(PEKTUBHOCTTA Ha pa3riekaaHaTa HOpMa
or Koncrurymusita. To3u, a U Apyrd, CBbpP3aHU C HETrO MPOOJIEMHU, U3TU3AT
U3BbH NPEJIMETAa Ha HACTOSIIOTO €0 U KOHCTUTYIIMOHHMAT ChJ HE MOXKE J1a
B3eME OTHOIIEHHWE MO TaX. ToBa € Taka, 3al0TO TOBa ca MpoOJIeMHU Ha
3aKOHOJIaTEIHA IEIeChOOPa3HOCT M 3aBUCAT OT XapaKTepUCTUKATa, HU30paHUs
MOJIE]I 1 OCHOBHHUTE MPUOPUTETU HA ChleOHATa pedopma, KOUTO U3ISUIO ca OT
KOMITETEHIIUATA HA 3aKOHOJATelIHaTa BiIacT. AKO ChJIBT CE€ MPOU3HECE MO TAX B
HACTOSIIIOTO TMPOM3BOJICTBO, III€ HApPyIIM CBOWTE IPABOMOIIMS, KOETO €
HEJIOITYCTHUMO.

Cnopen cpauute Bacun T'oues, Jlronmun HelikoB, XXuBan benueB u
Bnagucnas CaBoB HCKaHETO CIE/ABA /1a CE€ YBAXKU 10 CIEAHUTE ChbOOPAKEHHUS:

Ceraacuo Pemenne Ne 3/2003 1. mo k.a. Ne 22/2002 r. (o6n. JIB, 6p.
36/2003 r.) 3aKOH 3a U3MEHEHUE W JoNbJiHeHHEe Ha KoHCTUTylMsATa, TPUET OT
HaponHoto cbhOpanue, mnoajiexu Ha OOIIO OCHOBAHME Ha KOHTPOJ 3a
KOHCTUTYLHOHOCHOOPa3HOCT 0T KOHCTUTYIMOHHUSA CBJ OTHOCHO TOBA, ,,JlaH
IpU HEroBOTO BHACSHE, pa3IVieKJaHE W MNpPUEMAaHE HE € CMa3eH peabT,
ycTaHOBeH B Wwi. 154 u un. 155 ot KoHcTturyuusita u 1anu B CbOTBETCTBHUE C UJI.
153 ot Hes mpomsiHATa HE 3acsra BHIIPOCH OT M3KITIOYUTEIIHA KOMIIETEHTHOCT Ha
Benuko napoano cropanue (wi. 158 K)”.

3a na Mmoxxe KOHCTUTYLIMOHHHUSAT ChJI 1a CE MPOU3HECE IO JEN0TO, CIIeIBa
Jla KOHCTaTupa JAajld HOBUAT KOHCTUTYLUMOHEH TEKCT W3MeHs (opmarta Ha
J'bP’KaBHO yHPaBIICHUE.

Camoro cw3naBane ¢ § 7 3U]1 Ha Konctutyuusra Ha wi. 130a, ¢ KoiiTo B

rnaBara ,,CbneOHa BinacT’ Ha KoHcTuUTynusiTa ce perjamMeHTupar Ha
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KOHCTUTYIIMOHHO HHBO TPAaBOMOIIMS HAa MHUHUCTHpPAa Ha MPABOCHIUETO,
Mpe/ICTaB/IIBa U3MEHEHHE Ha OCHOBHHS 3aKOH, KOETO HapyliaBa (opMara Ha
IbP’KAaBHO yrpaBieHue. Ha mpakTuka ¢ TO3M HOB 4IEH Ha MHHHUCTbpa Ha
MIPaBOCHIMETO CE€ Bbh3JIaraT MPaBOMOIIMS, MPUCHIIM HA OpraHUTE Ha chacOHATa
BJIACT, KOETO HapylllaBa NPHUHIMIA HA pa3/IeIEHUETO Ha BIIACTUTE, 3aJ€THAJ B
npuetata oT BHC Konctutyuus.

Cnopen un.133 ot Konctutymusara ycnoBusTa U peAbT 32 Ha3HAYaBaHE U
0CBOOOK/IaBaHE OT JJIBXKHOCT Ha CBAUMUTE, MPOKYPOPUTE U CIIETOBATEIUTE,
KAaKTO M 32 OCBIIECTBABAHE Ha TAXHATA OTTOBOPHOCT CE€ YPEXKIAT ChC 3AKOH.
To3u pen BKIIIOYUBA M ONpENEISHE HA JIMLATA, KOUTO Ca ONPAaBOMOULICHHU Ja
npaBsAT MHOpemiokeHuss A0 Bucmms cbpaeden cbBer. OT CTEHOrpaMHTE MpU
npuemanero Ha KoHcturynusta or Benukoro HapoaHO chOpaHue cTaBa sICHO,
Yye BOJISITA HA KOHCTUTYLUMOHHUS 3aKOHOJATEN € UMEHHO 3aKOHBT J1a ONpPEeiH
JaUIaTa, KOUTO MOraT Ja MpaBsT BBIPOCHUTE MNPEIOKEHUs, pa3dupa ce, B
pamkute Ha Koncturynusra (Pemenue Ne 1/1999 r. no k.1. Ne 34 ot 1998 1.).

C Pemenne Ne 3/2003 r. mo k.a. Ne 22/2002 r. KOHCTUTYLIMOHHUST Cbh]l
npue, 4e ¢Gopmata Ha IbpPKABHO YIPABJICHHWE ClelBa Ja C€ ThIKYyBa
pasmpuTenHo. B Hes ce BKIIOYBAT M BB3JIOXKEHHTE OT KoHCTUTynmsiTa
JEHHOCTH U MPABOMOIIMS HA OCHOBHUTE KOHCTUTYLIMOHHU OPTaHH, ,,JJOKOJIKOTO
C MU3MEHEHHMETO UM Ce€ HapylllaBa OallaHChT MEXAY TIX HpU ChOJIOJaBaHEe Ha
OCHOBHUTE MPUHLINIIH, BbPXY KOUTO € U3TPaJcHa IbpKaBaTa’ .

Mexy Te3u MNPUHIMIM ca U PA3JAEICHUETO HAa BIACTUTE, IPaBOBATA
JTbpyKaBa U HE3aBUCUMOCTTA Ha chacOHaTa BiaacT. Criopen Pemenne Ne 7/2006 r.
no k.. Ne 6/2006 r. KOHCTUTYLIMOHHUST CbJ IpHE, Y€ C MPUOABIHETO KbM
atakyBaHata 1o K.7. Ne 6/2006 r. an. 4 Ha wi. 129 or Koncturynusita Ha HOBH
MPaBOMOIIMS HA MUHHUCThpa Ha npaBochaueTo 1o 4ui. 130a ot Koncrurynusita
Cce 3acsira €uMH OT Hail-BaKHUTE BBIIPOCU HA OpraHU3AlMOHHATA HE3aBUCHUMOCT
Ha chbaeOHaTa BiIAacT U ,,JUCOANAHCHT MEXKIY BJIACTUTE CTaBa OYEBMJICH .

YyacTuero Ha MHWHHUCTBpA Ha IIPaBOCHAUCTO, KOMTO KOHCTUTYOHMOHHO € M3BBH
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ChlIeOHATa BJIACT, B KQJAPOBUTE MPEUIOKECHHS TI0 OTHOIIIEHUE Ha Hesl 0e3CTIOpHO
HapyIIaBa 0angaHca MeXIy HHCTUTyIHHTe. He3aBUCHMO OT 0OCTOSATEICTBOTO, e
HOBaTa KOHCTUTYLIMOHHA pasnopenda aBa MpaBO HAa MHUHUCTBpPA camo Ja
npeqjara, a TOM He B3ema ydactume B pemaBaHero or BCC, ¢akTthT Ha
NpEJIOKEHUETO BEUYe CHCTABIIsIBA HaMeca Ha H3MbIHUTENHATa B ChAcOHATa
BaacT. [1o TO3M HaYMH NPAKTUYECKU CE 00E3CMHUCIS U BHBEACHOTO B 3aKOHA 32
ChlIeOHATa BIACT KOHKYPCHO HAa4yayio NP Ha3HAYaBaHE HA MarucTpaTUTe, KOETO
€ eJIEMEHT OT YTBBPKJAABAHETO Ha MpaBoBaTa AbpkaBa. Hemro moseye, Thil KaTo
IPABOMOIIMATA HA MUHUCTbpA MPOU3THYAT OT HOPMATHUBEH aKT OT IO-BHCOKA
creneH — KoHctutynuusra, To O MOT'bJd Jla IpaBU IMpeajokeHus, 0e3 na ce
cboOpa3siBa C M3HMCKBAHUSATA HA 3aKOHA 3a 3aIBJDKUTEIHO TPOBEXKIAHE HA
KOHKYpC IIpY Ha3HauYaBaHE Ha MarucTpaTu.

BmecBaneTo Ha M3MBIHUTENHATA BIACT B ChAeOHATa HA KOHCTUTYIIHOHHO
paBHUINE Ype3 MPABEHETO Ha KaJIPOBH MPEAJIOKEHUS OT MUHHUCTBhpPA HapyllaBa
yctaHoBeHus: oT KoHcTutynusta 6ajlaHc MeXIy BJIACTUTE UM MPOTHBOPEYU Ha
OCHOBHHUTE MPHUHIIUIIKA HAa YCTAaHOBEHOTO ABP)KABHO YIPABIICHUE, W3TPAJEHO
BbPXY Ppa3/lEJICHUETO Ha BIACTUTE, HE3aBUCUMOCTTAa Ha ChAcOHATa BJacT U
paBOBaTa AbprKaBa.

YBaxaBaHETO Ha HACTOSIIIOTO MCKaHE HE MPOTHBOPEYHM Ha JOCeramrHaTta
npaktuka Ha Koncturyumonnus cba. Pemenne Ne 1/1999 r. o k.. Ne 34/1998
r. (o0H., [AB, 6p.6/1999 r.) e mocTaHOBEHO MpH JHUICA HA KOHCTUTYIMOHEH
TEKCT, KOMTO Ja OBJIAcTABa MHUHUCTbpAa Ha MPaBOCHAUETO Ja ydacTBa C
MPEIOKEHHs B KaJipoBaTa paboTa Ha cbiaeOHaTa BiacT. B Pemenne Ne 13/2002
r. mo k.. Ne 17/2002 (o6H., JAB, Op. 118/2002 r.) KOHCTUTYUHOHHUSAT ChJ €
CMETHAJI IOPH 3a HEJIOIMYCTUMO Ype3 MUHHUCTHPA Ha MPABOCHAUETO J1a CE TPABSIT
kagpoBute mpemioxeHus npenq BCC Ha pBKOBOAWTENUTE HA OpraHd Ha
cbaeOHara Briact. C o1me mo-royisiMa cuja TOBa BaKM B XUIOTE3aTa MUHUCTHPBT

Ja IIpaBu CaMOCTOATCIIHO IIPCAJIOKCHUC.
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ITo uznoxenurte crobpakenus cpaunte Bacun [Noues, Jlrogmun Heiikos,
Kusan bemueB u Bnaagucnas CnaBoB cuutar, ue Hapomnoto cwOpanue,
MpUEMaiKi aTaKkyBaHOTO H3MeHeHue Ha KoHCTUTymnusiTa, € U3JA3J0 W3BBH
npaBomoluaTa cu mo 4wi. 153 or KoHcTUTynusTa U € HaBIA3JIO B 00XBaTa Ha
mpaBoMoIusATa Ha Benwmkoto HapogHo cwOpanme 1o uwi. 158 ot
Koncturynusita, mopamu  koeto  pasmopeabata Ha wi. 130a e
MIPOTUBOKOHCTUTYLIMOHHA.

Cpausata Maprapura 3naTapeBa CUuTa, Y€ UCKAHETO € OCHOBATEIHO CaMo
B yacTTa OT paznopendarta Ha wi. 130a, 1. 3 or KoHcTuTymusita, KosSTO JaBa
MIpaBO Ha MUHHCTHpPA Ha IMPABOCHIMUETO N1a mpaBu npennoxeHus no BCC 3a
Ha3HayaBaHE, MOBHUILIABaHE, MOHMI)KABaHE, MPEMECTBAaHE M OCBOOOXKIaBaHE OT
JUTHKHOCT ¥ Ha cbauu U npokypopu oT BKC, BAC, BbpxoBHara kacaiiuoHHa U
BbpxoBHaTa aAMUHUCTpPATUBHA IPOKYpaTypa.

(3a mpaBOMOIIMETO HA MUHUCTHPA HA MPABOCHIUETO CHPSIMO OCTAHAIIUTE
CHAUNCKH U MPOKYPOPCKU IIIBAKHOCTH, KAKTO U 32 CJIEIOBATEINTE CE CHOJENs
U3BOABT HA CHAMUTE, KOUTO HE TOJKPEMSAT UCKAHETO.)

B noakpena Ha TOBa ce U3narat CiIeIHUTE ChOOPAKEHUSI:

Paznuuuero B M3BOAUTE 3a KOHCTUTYLIMOHHOCT Ha OTACIHUTE YacTH Ha
oOChKJ1aHaTa HOBa pa3nopeada Ha OCHOBHUS 3aKOH MPOU3JIN3a OT HECTHAKBUS
MOAXOJl, KOMTO KOHCTUTYLUMOHHHUST 3aKOHOJATEN M3IMOJ3Ba IMPU OINpPEIEIsHE
(GyHKIIMUTE U CTPYKTypaTa Ha TPUTE 3BEHA HA ChJeOHATA BJIACT.

I. KOHCTUTYUMOHHMAT 3aKOHOAATEN M3rpaxaa CTPyKTypaTa Ha
ChAWIMILATA U IPUPABHIBA KbM HEsl Ta3U Ha MPOKypaTyparTa; oCTaBsl Ha BbpXa
Ha JBeTe 3BeHa Ha cbiaeOHara cuctema BKC, BAC u r1iaBHUS NOPOKYypOp
(mousikpae u upe3 npokypopute oT BKII u BAII), kouto 3ambmkaBa na
yIOpaxHsBaT KOHTPOJ IO CBIIECTBO HaJa paboTaTa Ha TMO-HUCKUTE
nojpasJieieHus oT chaa U Mpokyparypara. Hapen ¢ ochiecTBsiBane Ha oOiara
MpaBopa3/aBaTelHa JEHMHOCT 3a BBPXOBHUTE CHAWIMINA U CIEAECHETO 3a

3aKOHHOCT OT BBPXOBHHUTE MPOKYpaTypu KaTo TsXHa cnenuduyHa GyHKUUS B
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pamkuTe Ha chaeOHaTa Biact, BKC u BAC ochliiecTBsIBaT BHPXOBEH ChAcOCH
HaJ130p 3a TOYHOTO M €IHAKBO IpUJIaraHe Ha 3aKOHUTE OT BCUYKU ChIAMIMIIA —
wi. 124 wui. 125, an. 1 or KoHcturynusita, a rimaBHUAST MPOKYPOP OCHLIECTBABA
HAaJ130p 32 3aKOHHOCT BBHPXY JIEMHOCTTAa Ha BCUYKHU MPOKypopu — wi. 126, ai. 2
ot Konctutynusira. Jlpyru opranu HiMaT MpaBo Jia C€ MECAT B Ta3W ChIIUHCKA
MPaBOCHHA JEHHOCT HA CHUUTE U MPOKYPOPHUTE.

Ha BTOpUM miiaH HeChIIMHCKATA IPABOCHIHA JEHHOCT IO OpTraHu3alusITa U
JNEWHOCTTa Ha CHAWINILNATA, TPOKYPOPCKUTE M CIEJACTBEHUTE OpraHu ¢
MIPEIOCTaBEHA 3a ypexJaaHe chC 3akoH — wi. 133 ot KoHnctutynusra. borarara
npakTuka Ha KOHCTUTYUMOHHUS CbJI IO TO3W KOHCTUTYIIMOHEH TEKCT,
pPa3BUTHUETO HAa HOPMUTE B 3aKoHa 3a ChJeOHATa BJIACT U TpagulUsITa Ha
ChlieOHUTE 3aKOHM B bbirapus mokasBar, ue 1oJi OpraHu3alus Ha chicOHATa
JNEUHOCT c€ pa3dupa HACPOUBAHETO, JABUKEHUETO W MPUKIIOYBAHETO Ha
ChACOHUTE Jeja, MPOKYPOPCKUTE U CIEACTBEHUTE mpenucku. IMeHHO
KOHTPOJ'BT BHPXY OpraHu3alusaTa Ha chAcOHATA JIEWHOCT B MOCOYECHHS aCHEKT
ce BB3JIara IMpe3 TOJAMHUTE Ha HHCIEKTOpara KbM MUHUCTEPCTBOTO Ha
MPaBOCHIUETO CIpsMo Bcuuku maructpatu, 6e3 tesm or BKC, BAC, BKII u
BAII wn3pa3 Ha KOUTO KOHTPOJI € MMEHHO IPAaBOMOIIMETO HA MUHHUCTHpPA HA
MIPAaBOCHAMETO Ja mnpaBu KaapoBu mnpemnoxenuss a0 BCC wu  yepnem
KOHCTUTYIIMOHHA cuia oT 4. 133 ot KoncTutynusra.

CrneoBaTelIHO y4acTHETO Ha W3MBJHHUTEIHATa BJIACT M y4acTHUETO Ha
chlieOHaTa BIACT B KOHTPOJIA HA TPETATa BIACT € ¢h3aazeH B Konctutyiusia mo
JIB€ BEpPTUKAJIHU YCHOPEIAHW JHUHUM — OT €IHa CTpaHa, MHHUCTHPHT Ha
MPaBOCHAUETO Ype3 MHCHEKTOpaTa KbM MHHHUCTEPCTBOTO KOHTPOJIUPAT
opraHuzanusaTa Ha jaeiHocTtTa Ha maructparute 10 HUBo BKC, BAC, BKII u
BAII, ot npyra — mo cwiara Ha MHCTaHIIMOHHUS KOHTPOJ M 4Upe3 HU3PUUYHO
MOCOYEHUTE KOHCTUTYHMOHHM TmipaBoMouuss BKC wu BAC, a wupes
LHEHTPATU3UPAHOTO YCTPOMCTBO U TJIABHUAT MPOKYPOP (BKI. U C MarucTpaTUuTe

or BKII u BAII) koHTponupar mo chIIeCTBO IpaBochaHaTa jaeiHocT. Taka
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KOHCTUTYLIMOHHUAT 3aKOHOJATEN IIOCTUIa TOJIKOBA JKEJIAHOTO 34 BCHUYKH
MOJEPHU AbPKABH ,,B3aUMOJICVICTBUE MEXKY BIIACTUTE .

[TonyyaBalilkM KOMIIETEHTHOCT 3a KaJpOBU MPEIUIOKEHUS U CIPSMO
BHUCIIIUTE MAarucTpaTd, MUHUCTHPHT HA MPABOCHIUETO HAKJIOHSBA BE3HUTE HA
Ch3JaJICHOTO PABHOBECHE B MOJ3a HA H3IBJIHHUTENHATA BJIACT U C TOBa C€
HaKbpHsIBA OAIAHCHT HA B3aMMOJICHCTBHE MEXKIY M3IIBIHUTEIIHATA U ChAcOHATa
BJIACT.

B cbuus cMuCHI ca U3N0KEHU U ChOOpPaKEHUSTA 32 0COOEHO MHEHHE Ha
ChIUsATa TMpU TpUEMaHE 3a KOHCTUTYLHMOHOCHOOpa3Ha aHaJOrMyHaTa
paznopenba B 3CB kM Pemenne Ne 1/1999r. na KC.

2. CbBCcEeM Pa3JIMUHO € MOJOKEHUETO MPU TPETOTO 3BEHO OT ChleOHATa
BJIACT — CJIEACTBEHUTE opraHu. [IpaBoTo Ha MHUHUCTBpPa Ha IPaBOCHIUETO 1A
npaBu KaJpOBU TMPEJIOKEHUS 32 CIEAOBATEIIUTE ChIJIACHO OOCHKIAHUS
KOHCTUTYIIMOHEH TekcT Ha wi.  130a, 1. 3 He BOmM 1O
IIPOTUBOKOHCTUTYLIMOHHOCT HAa 3aKOHa 3a nM3MeHeHue Ha KoHcTuTynusAra u
TOBA CJIe/IBa OT KOHCTUTYIIMOHHATA MTOCTPOMKA HA CIEACTBEHUTE OPraHH.

CrpykTypara Ha CIEACTBEHUTE OpraHd HE € 3aKpeleHa Ha
KOHCTUTYIIMOHHO HUBO, IOPaJy KOETO Mpe3 FOAUHUTE 0 3aKOHOAATEIEH PeJl TS
THPIU NMPOMEHU B JABETE€ HEMHU KPAMHOCTH — OT CHJIHO LIEHTPAIU3UPAH MOJIET
0 TakaBa C XOpU3OHTaJHA CTpykTypa. OO0emMbT Ha NpaBOMOIIMATA Ha
CJIEIOBAaTEIUTE ChIIO HE € odepTaH KareropudyHo oT KoHctutymusta, a €
JieJIeTHpaH Ha 3akoH. VIMEHHO JurcaTa Ha OpraHU3allOHHA XApaKTEPUCTHKA U
UMIIepaTUBHA (PYHKIIMOHAJIHA paMKa Ha cieAcTBueTo B KoHcTUTyIMsATa npaBu
TOBa TPETO 3BEHO B ChAeOHATa BJACT Ja HE UTpae poJis NMPHU U3TPaKIaHETO
OanmaHca Ha B3aMMOJCHCTBHETO MEXIy M3MbIHUTENHATA U ChAeOHATa BJIACT. A
OTTYK U HU3BOABT, Y€ OCIOpPBaHATAa KOHCTUTYIIMOHHA pasnopenda B yacTra 3a
CJIeIOBAaTEIUTE HE HapyllaBa HErOBOTO PABHOBECHME U € B CHOTBETCTBUE C

n3uckBaHeTo Ha wi. 158, T. 3 ot Koncturynusra.
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[IpenBua ropHoTo U Ha ocHOBaHue wi. 149, an. 1, 1. 2 ot KoHcTUTYyLMsATA

KOHCTUTYITMOHHUSAT ChJT

PE I N:

OTxBBpIs VCKaHETO Ha BKC 3a YCTaHOBSIBaHE

MPOTUBOKOHCTUTYIIMOHHOCTTA Ha Wwi. 130a, T. 3 oT KoHcTutynusra, chb3aaieH C

§ 7 ot 3akoHa 3a M3MEHeHUE U nombiHeHne Ha KoHncturynusata Ha PemyOnuka

bearapus (B, 6p. 27 ot 31.03.2006 1.).

N.n. npencenaren: Bacui ['ones
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