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BLITAPCKHM AOBOKATHU
3A IIPABATA HA YOBEKA

CTAHOBUIIE

Ha @onganusa “Breirapckn agBoKaTH 3a HpaBaTa HAa Y0BeKa”

0 KOHCTHTYIIHOHHO 1ej0 Ne 13/2014r.,

C onpenencane Ha KoHCTHTYIHOHHAA CBl Ha Peny6iuka Bhiarapus 110 KOHCTHTYIIHOHHO
neno Ne 13/2014 ot 20.01.2015 r. e momycHaTto 3a pasriexaaHe O CHIIECTBO HMCKAHETO HA
TPUYICHEH ChCTAB HA DBBPXOBHHS aAMMHHCTPAaTUBCH CBI 34 YCTAHOBABAHE HA
IIPOTHBOKOHCTUTYLIHOHHOCT Ha Wi, 16, ai. 1, u3peucnne Bropo ot 3akoHa 3a chacOHATA BIAcCT
(o6m., IIB, 6p. 64 ot 7.08.2007 r., mocnexso m3Menewnue, 6p. 98 ot 28.11.2014 r.) B yacrTa

~ 0L

,,OCBINECTBABA YIIPABIICHUC HA IeHOCTTa 1.

Ilo penoro, Hapem ¢ APYTH, CHIOBT € KOHCTUTYHpPAI KaTO 3aUHTEPECOBAHO JHIE H
Qorpanus “brirapckd axBoKaTH 3a IpaBaTta Ha 4oBeka’.

Qonpanus “bpITapcku aJBOKAaTH 3a IpaBara Ha 4YOBeKa” MOAKPENsS HCKAaHETO 32
00sBsiBaHE HA IIPOTHBOKOHCTHTYLIMOHHOCT HA OOCHKIaHATA Pasnopeada u CIoes H3IO0KEHHUTE
B HETO IOBOJH. B mombnnenue Morat fAa 6b1aT H3THKHATH CISTHATE CHOOPAKEHHS:

IlocTaBeHHAT B HCKAHETO BBIPOC Kacae HE3aBUCHMOCITA Ha ChAeOHATA BIACT, KOSATO
o0ycaBs MpaBOTO Ha CIIPABEMINB ChACOCH IPoIleC, IPEACTARIIBALL €THO OT (PYHIAMEHTATHUTE
IIpaBa Ha YOBEKA B IPABOBATAa U JEMOKPATHYHA JbPIKABA.

Ymen 117, an. 2 or KoHcTurynmaTra 3aKkpenBa OCHOBOMOJAralius IIPUHIMII 34
HE3aBUCHMOCT Ha chicOHaTa BiacT. ChraeOnarta cucTeMa € OTelIeHa ¥ ¢ HE3aBUCHMA JIEHHOCT OT
OCTAHAJIMTE BIAaCTH. ACIECKT HAa HE3aBHCHMOCTITA HA ChAEOHATA BIACT € CAMOCTOSTCIHMAT i
Gromker (wi. 117, an. 3). 3a ma O6pme cwpaebHata cucteMa ehekTuBHA W Ge3npHCTpacTHA
MarucTpaTUTE CJICIBA /A €A HE3aBHCHUMH IIPH OCBHIICCTBIBAHETO Ha JCHHOCTTA CH, KaTO CE
OAYMHABAT CAMO Ha Pa3nopenOuTe HA 3aKOHA.

Ilo BBIpOCa KakBa € ChINHOCTTA HAa Bucims chaeben chBeT, KOHCTUTYIIMOHHMAT CBHIT HE
caMo He € OWII KaTeropudeH, HO € OmlI IOPH NPOTHBOPEYMB B MPAKTHKATA CH, KATO HE JaBa
OKOHYATEICH M €JHO3HA4YECH OTIOBOP Ha BhIpoca. IIpoTHBopeumeTo ce ChCTOM B TOBa Jalli
Bucmmar cpreGeH CHBET YIpaBlIsfBa MIIM HE YIPABISIBA ACHHOCTTA Ha chiacOHaTa Biaact. B
MoTuBuTe Ha pemenne Ne§ ot 15.09.1994r. o x.4. Ne 9/94r. € nocogeno, ue ,,Bucmsr cpaeden
CBBET ... OpraH Ha cpaecOHaTa BracT. OT HETOBHTE NPABOMOINMSA CTaBa SCHO, Y€ HE €
IPaBOCBHAEH, 4 BHCII aJIMHUHHCTPATHBEH OpraH, KOWTO OCBINCCTBABA PBKOBOACTBO HA
CTPYKTYpHUTE Ha chJeOHaTa BIacT.” B MoTuBuTe Ha pemenue Ne 10 ot 15.11.2011 r. mo x. . Ne
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6/2011 r. e mocoyeHo, ve ,,BucmmaT cpaeheH ChBET NpsKO 06CTyXBa (QyHKIHOHHPAHETO Ha
ChICOHATa CUCTEMA, & HE s PHKOBOIH, KaKBAaTO € HalpHMep ponsiTa Ha MUHHCTEPCKHS CHBET B
H3MBIHATENHATA BIacT. To# no KoHCTHTyIHA HAMa yIpaBIeHCKH WIH PHKOBOIHU IIPABOMOLIHSL
IO OTHOIICHHE CBAUUTE, INPOKYPOPUTE H CIEIOBATEIMTE, KOHUTO Ca HE3aBUCHMM IIpH
U3IBIHEHAE Ha QYHKIUMHUTE CH OT OCTAHAIUTE JBE BIACTH M OT Bucimmus chreOeH CHBET, KaTo
KOHTPOBT BBPXY aKTOBETC HM C€ OCBINECTBABA OT II0-ropHarta uucragius.” C pemenue Ne 9 ot
03.07.2014 r. mo x. a. Ne 3/2014 r., KOHCTHTYIHOHHHUST CBI IIpHEMa, de "o CBOA
KOHCTHTYIIHOHCH 3aMHCHI BHCIIMAT ChAcOEH ChBET € BHUCII aIMHUHHUCTPATHBEH M KaIpOBH
opraH, KOWTO OpraHusupa paborara U oIpeleis ChCTaBa Ha chaeOHaTa BIAcT (M) OCHIIECTBABA
o0mo ynpaenenve Ha pgeffHocTTa 1, 63 Ja 3acaTa HE3ABUCHMOCTTa Ha CHACOHUTE,
MPOKYPOPCKUTE M CIEACTBCHUTE oprasu’. B ocobeHoTro ¢ MHEHHE 10 TOBa JIENIO
KoHCTHTYLImoHHUTEe cbaun Credxa Croera m ['eopru AHrenos ca HOCOUMIH, Y€ , BucmmusT
chIe0CH CHBET € OpraH Ha chaeOHaTa BIAcT, Ch3JajJeH Ja HasHayaBa U 0CBOOOXKIaBa ChIUUTE,
MPOKYPOPHTE H CIEIOBATENHTE U Aa lipUeMa IpoeKTa Ha OI0IKeT Ha ¢hacOHaTa BIAcT M TOBA ca
JBE OT CBHINECTBEHHTE IapaHLMM 3a HE3aBHCHMOCTTA Ha ChieOHara BuacT. Bucimmsar cbaelen
CHBET HE YIPaBIIABA H HE PBKOBOAM ChACOHATA BIACT, CHCTOAMIA C€ OT OTACIHM OpraHy, KOUTO
Ce yupasjisgBaT M PHKOBOJAT 10 IocodcHuTe B Konctutynusara u 3akoHa 3a chaeOHara Biact
HauyHU.”

Cuurame, ge pasnopeabara Ha wi.130, an.6 ot Konctutynusara ypexxaa OpaBoMOMUATa
Ha Bucmmsa cpaeben CcbBeT — KagpoBH, OIO/DKETHH M OPraHU3alMOHHO-TEXHHYECKH.
H36posBageTo Ha MPaBOMOIIMATA € H3YEPIIATENHO U HE BKIIIOUBA YIPABJICHUE Ha JEHHOCTTA HA
cpieOnara BnacT. KOHCTUTYITMOHHUAT 3aKOHOTATEN HE € MpeaBUAWN, Ye Bucmmar cbaebeH
CHBET MOXKE Ja M3IIBIHABA U APYTU PyHKUMHU, OIPEACIICHH OT 3aKOH, KOETO HAjJara M3BoJa, 4ue
u30posiBaHETO € H3ueplaTeNHo. 3a pa3iuKa OT HOpMara OTHACAIMA Ce JO IPaBOMOINUITA Ha
Bucnmisa ceneben cnBet, B Ipyru paznopentu na Konctutynusra (nanpuMep wi. 91, am. 1 1 wr
9la, an. 2) U3pU4HO Ce AaBa BH3MOXKHOCT IIPABOMOIIMSITA HA CHOTBETHHTE OpPraHd na Onjar
ypelleHH oT 3aKkoH. 3a Bucmms cerebeH cpBeT ofade TakaBa BB3MOXHOCT HE € IIpeIBHACHA.
CremoBarenso 3aKOHBT HE MOXKE Jla paslUHpsBa IIPaBOMOINUATA MY ¥ T€ Ce OINpPEIeIsT
emuncTBeHo oT Koncrurynusara. KM ToBa cnenBa fja ce Jo0aBu U CIETHOTO CHOOpaKEHHE —
copen wi. 130, an. 3 ot KoscruTynusra eauHagecer oT gBafeceT U JBaMara H30OpHH YIIEHOBE
Ha Bucrmus ceaeben crBeT ce m3bupar ot Hapomuoto cebpanre, a OpHHIMIET Ha pa3jeleHue
Ha BJACTUTE M3KMCKBA €JHATAa BHAacT Ja He YIpaBisBa Japyrara. TBKMO 3apagd TOBa €
HemolmycTuMO Ha Bucimmds chaebeH CBBET 7a ce IPEOCTAaBST YIPABICHCKH (GYHKUHH IO
OTHOIICHME HA ChJcOHATa BIACT, 3aI0TO Taka TS INE CTaHe 3aBUCHMA OT JIpyra BIACT M IHE ce
Hapylld IPHHIMIIET 3a pa3AeNeHue Ha BacTuTe. HuTo 061moro, HUTO KOHKPETHOTO YIIpaBIeHUe
Ha chAeOHaTa BIACT MOXKE Jia € IIPaBOMOIIUE Ha OpraH, YMMTO ChCTAB B 3HAUYUTENHA CTEIEH CE
OIIpeieNIs OT Apyra BiIacT.

Cropen pasnopenbure za KoHcrutymusara Bucumar cpaeben chBeT MOXe J1a OIpees
ChCTaBa Ha CchAcOHATA BIACT, KaTO Ha3HauaBa MAardCTpaTd, A4 BIHAE€ BBPXY KAPUEPHOTO UM
pa3BUTHE U Ja NpHeMa NPoeKTa Ha Oro/pkeTa Ha chAcOHATa BIACT, HO HE MOXKE Ja YIIPABIsABA
JeHHOoCTTa M.

ITonmspixame, de mobaBkara B wieH 16, an.l, mpemloxeHwe BTOpo OT 3akoHa 3a
cepeOnara BIAcT - ,,0€3 Ja 3acara He3aBHCHMOCTTA HA HEMHHTE OpraHu” He IPOMEHS TOPHUS
M3BOJI mopajad CienHoro: ToBa orpaHHyYeHHe Ha YIpaBICHHETO Ce OTHACA J0 JciHocrra Ha
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OT/EJIHUTE OPraHd Ha cbhAebdHAaTa BJIACT, 4 MMEHHO [0 OTHENHHUTE CbAWH, NPOKYPOpH H
ciepoBareny. (e 0BaTENHO OT HeS caMoO CliejBa, Ye Bucmmar chacOeH ChHBET HE MOXE Ja
YIIPaBIABA JCHHOCTTA HA OTHENHMI MarucTpaT 10 OTAEIHHE [elia, BBIIPEKH TOBa pasmnopenoara,
OCIOpEeHa KaTo IIPOTHBOKOHCTHTYIMOHHA, JIaBa BB3MOXKHOCT Ha Bucmus cbiaeGen ceBeT ja
OChINECTBSBAa OOINO YIpaBicHHE Ha jgeliHOCTTa Ha chaeOHAaTa BJIAcT, TOSCT KA OIpeaeis
HAcoKaTa Ha JeWHOCTTa U IPHOPUTETUTE Ha paborara i. ToBa CHIIO € HEXOMyCTHMO, Th KaTo
ocHOBHaTa (yHKHMS Ha CbaeOHaTa BIACT € IPABOPA3ZABAHETO, TOECT BB3JABAHETO HA
[IPaBOCHIME BBB BCEKH OTAECICH Clydall U € HEJOIYCTUMO JIa €& ONPEEIAT IPHOPUTETH, TOECT
Jla ce OocChIIecTBsiBa 00mO ynpasieHHe. HHTO KOHKPETHOTO YUpABJiCHHE, HHTO OOIMOTO
ylIpaBlieHHEe Ha JeHHOCTTa Ha chjeOHaTa BJACT OT CTpaHa Ha Bucmus cpaeGeH chBeT €
mommycHaro oT KoHCTUTyIuATa.

He moxe 1a ce roBopM 3a JAeMOKpaTHYHA M IIPaBOBA ABPXaBa, ako HE ¢ HaHIe
He3aBHCHMa ChaeOHa BJIACT, KOSTO 3aIMMTaBa 9YOBEINKUTE IpaBa W CBOOOMM, 3aJeTHAIH H
rapasTapand ot KoHcTuTynuATa m 3akoHA. JlelicTBUTENHATa 3aIMMTa HA YOBCHIKWTE IIpaBa H
OCHI'YpsIBaHETO HA e()eKTHBHOTO UM YIpaXHJIBaHE € 33J{bJDKCHHC Ha IbpXaBaTa, KosATo TpsOBa
na pasmojiara ¢ eeKTUBeH MEXaHU3bM, 3a jIa OCUTYPH Ha IPAXKIAaHUTE CH TAKABA BE3MOXKHOCT U
Jia 3aIMUTH [IpaBaTa MM, 3@ KOeTO € HeoOXoauMa He3aBHCHMa chieOHa BiIacT. 3a [a € HaJUIe
HE3aBHCHMA ChjicOHA BIIACT € HyXKHO HEWHWUTEe OpraHH Ja AeHCTBAT PHKOBOACHM CAMHCTBCHO OT
3aKOHA, KOCTO U3KIIOUBA BH3MOXKHOCTTAa KOKTO U Ja € OpraH jia ylpapisiBa ACHHOCTTa UM.

Corimacio Koncrutymusra Bucmmar cpaeben ChBET € C©b3HajeH, 3a Ja TapaHTHpa
HE3ABMCHMOCTTA Ha CchAeOHAaTa BJIACT, KAaTO M3BBpINBA KaapoBa AeHHOCT, IIpHeMa IIpoeKTa 3a
Oro/pkeTa ¥ M Taxka OCUIypsSBa OCHOBHM ACIEKTH 34 HE3aBHCHMOCTTA M, HO HE U 3a J1a YyIpaBJiBa
JeHHOCTTa #. BesakakBo BMEIIaTe/ICTBO B IeHHOCTTa HA ¢hAeOHATa BIacT OM KOMIPOMETHUPAIO U
HAKBPHHJIO HEeHHaTa KOHCTUTYIIMOHHO 3aKpelleHa W TapaHTHpaHa ©eszaBucumocT. Eto 3amo
pasnopendara Ha wi. 16, an. 1, u3peyeHue BTOpo OT 3aKOoHA 3a chiecOHATA BJIACT B YacTTa
,,OCBINECTBABA YIIpaBjicHHe Ha AeifiHocTTa H* mpotmBopeuw Ha wi 117, an.2 m w130, an.6 ot
KosCTHTYIMATA, HE3AaBHCHMO OT BBBEJEHOTO YCIOBHE ,.0€3 Ja 3acsra HE3aBHCHMOCTTAa Ha
HEHHHTE OpraHy’”.

BB3 0CHOBa Ha FOPEH3JI0KCHOTO MOAIBPIKAME CTAHOBHINETO, Ue IIOCOTCHATA pasnopenda
€ MPOTHBOKOHCTUTYIIHMOHHA.
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