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Ha Cvio3a Ha cbauuTe B Bbarapus no k.4.8/2005,
0bpasyBaHO MO UCKaHe Ha raBHUS MPOKYpPOp 3a yCTaHOBSBaHe
NMPOTUBOKOHCTUTYLIMOHHOCTTa Ha pasnopeadbute Ha un.5, an.2 ot 3KC, un.38, an.5 or
3MCMA n un.,125a, an.8 ot 3CB

YBa>kaeMn KOHCTUTYLUHNOHHM CbANM,

B KkauyecTBOTO cu Ha 3amHTepecoBaHa cTpaHa, CblO3bT Ha CbAUWUTE WM3N0XW npen
KOHCTUTYLIMOHHUA CbZ CBOETO CTAaHOBMLUE MO NMpeaMeTa Ha K.4. 11/2004, o6pasysaHo
no uckaHe Ha lMNneHyMa Ha BKC 3a ycTtaHOBsBaHe Ha NMPOTMBOKOHCTUTYLIMOHHOCTTA Ha
AeicTBawaTa Torasa pasnopeaba Ha un. 28, an.9, usp. II oT 3akoHa 3a cbaebHaTa
Bnact. Cnopea Hac npeasuaeHaTa C TO3M TEKCT Bb3MOXHOCT MpefceaaTensiT Ha
BbpX0BHUS KacalnoHeH CbA, npeaceaaTensT Ha BbpXOBHUS aAMUHUCTpaTUBEH CbA U
rMaBHUAT NPOKYPOPp Aa U3NbAHABAT ASTbXKHOCTTA U CNel U3TUYaHe Ha CbOTBeTHus 7-
roavileH MaHaaT [0 BCTbMBAHE B AJTbXXHOCT HA HOB TUTYASNP, MIPSIKO rIPOTUBOPEYY Ha
ycTaHoBeHata B 4n1.129, an.2 ot KoHcTutyuymsita Ha Perny6avka Bbarapus MaHgaTHOCT
Ha Te3u AJTbXKHOCTH.

B cbrnacue c ToraBalWHOTO CU CTaHOBULUE, MO T. 1 OT HACTOALWOTO UCKaHe Ha FaBHUS
NMpOKYypoOp 38 yCTaHOBAABaHE Ha NPOTMBOKOHCTUTYLIMOHHOCT Ha pasnopendburte Ha un.5,
an.2 ot 3KC, un.38, an.5 ot 3MCMA u un.125a, an.8 or 3CB Cblo3bT Ha cbauute
cyuTa C/egHoTo!:

CTaHOBMILETO Ha rNaBHMA MPOKYpPOp 3@ NMPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopesbaTa
Ha un. 5, an.2 ot 3akoHa 3a KOHCTUTYLMOHEH CbA, criopel KosATo ,,YneHoseTe Ha
KOHCTUTYUMOHHMA CbA NpoAb/iXaBaT [Ja MU3NbAHABaAT CBOUTe YHKUMM [0
BCTbMBAHETO B AJTbXXHOCT Ha TEXHUTe npueMHuun”, cnensa ga 6bae cnopeneHo.

KoHCTUTyumnsATa npensuxaa KaTeropuyHo W HeCbMHEHO, 4Ye Ccbauute B
KOHCTUTYLUMOHHUA Cb/l Ce€ Ha3Ha4aBaT 3a TOYHO onpedesieH Cpok. HeBb3MoXHOCTTa 3a
ynpaxHsiBaHe Ha (yHKUMUTE UM cnej HeroBOoTO M3TUYAHE NpPOMU3TUYA He CaMo OT
orpaHvyaBaHeTO Ha ANBXHOCTTA C MaHAaT U OT HOpMaTa Ha un. 148, an. 1, 1.1 ot
KoHcTuTtyumnata Ha Penybnuka Bbarapusa, KoATo U3pUUYHO Bb3aura M3TMUYAHETO Ha
CpOKa 3a 3aeMaHe Ha ANbXHOCTTa B OCHOBaHWe, mpekpaTtsaBallio MaHaaTa, HO U OF
ACHO ¢opMyfnpaHaTa 3abpaHa 33 [OBTOPHO MH36UpaHE Ha JMUETO Ha CblyaTa
AnvxHocT (un. 147, an.2, wusp. II). OueBMAHO wMAEsTa Ha KOHCTUTYLIMOHHUS
3aKoHoJaTesl € Ja He ce AoNyCHe QyHKUMMTe Ha Cbaus B KOHCTUTYLUMOHHUSA CbA Oa
Ce M3MbJIHABAT 3@ CPOK, MO-AbLNBLI OT KOHCTUTYLUMOHHOYCTaHOBEHUSA, OT JIULE, YMUTO
NpaBa [a 3aeMa TasWn AJTbXHOCT ca MpexkyaupaHn ¢ U3TMYaHe Ha Cpoka 3a 3aeMaHe
Ha ASTbXHOCTTA.

Cbi03bT Ha CbANKUTE BUXAA CbLIECTBEHU MPUHLMITHUA Pas/inku B XMMOTE3UTE, Kacaeln
MaHAata Ha cbAus B KOHCTUTYLMOHHMS CbA, OT e[Ha CTpaHa, M Ha KMeTa U
aAMUHUCTPATUBHUA PBKOBOAMTEST Ha OpraH Ha cbaebHaTa BRacT, OT Apyra. Teswu
pasfiMku ce M3pasfaBaT B C/IeQHOTO.

Codus, 17.01.2006 r.
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Ha nbpBo MsCTO, CbausiTa B KOHCTUTYUMOHHUSA CbA € LASTBXHOCT, KOATO HE MOXe [a
6bae 3aeMaHa NOBTOPHO OT CbLUOTO JIMLE HA OCHOBAHUE Ha U3PUUHA KOHCTUTYUMOHHA
3abpaHa. Ta3n HEBBL3MOXHOCT 060CHOBaBa M NPOABLIIXUTENIHOCTTa Ha MaHAaTa, KosTo
€ 3HauuTenHo no-rofisMa OT TasW Ha MaHAaTUTe Ha KMEeT M aAMUHUCTpaTUBEH
pPbKOBOAUTEN, 3aLlOTO TE3W ATbXHOCTM MoraT fa 6baaT 3aeMaHu rnoBTOpHO. OTTYK
cnepBa, 4ye NMpu U3TEKbA MaHAAT Ha KMeT / agMMHUCTPATMBEH PLKOBOAWUTESN HsMa
npeyka AMUETO Aa NpOAbL/KM Aa U3MbJHABA MbAHOMOWMATA, MPOU3TUYALUM OT
CbOTBETHaTa A/TbXHOCT, B pa3yMeH CPOK A0 BCTbMBAHE B A/IbXHOCT Ha HOBOU3bGpaHus
TUTYNsp, 3awWoTo ToBa MOXEe Aa € CblWoTo auue. Mo apryMeHT OT MNPOTUBHOTO
OCHOBaHWe, cbausita B KOHCTUTYUMOHHUS CbA He MOXe Aa Npoab/iXuK fla U3MbJIHABa
byHKUMMUTE, NpOU3TMYALLM OT ATLXKHOCTTA My, cnel (OopMasHOTO M3TMYaHE Ha
MaHzaTa.

Ha BTOpo MSICTO, KMETbT M aAMUHUCTPATUBHUAT PbKOBOAMTENT Ca W3MbIAHUTEHU
opraHu. O6CTOATENCTBOTO, 4Ye BTOPMAT PbKOBOAM OpraH Ha cbiaebHaTa BnacT, He
NPOMeHst aAMUHUCTPaTUBHUA My XapaKTep, KOWTO Npou3TUYa OT KOMMNETEHTHOCTTa My
U NPUHLMNUTE Ha B3auMMOAENCTBME C ApyruTe opraHu. CbhbausiTa B KOHCTUTYLMOHHUS
CbA He e WU3MbJIHUTENeH opraH. ToBa O3HauyaBa, Y€ MU3MCKBAHETO 3a HEMpPEeKbCHAaTo
ynpaxHsiBaHe Ha (yHKLMUTE, KOETO XapakTepusupa BCEKM U3MbIHUTENEH OpraH v e
YCTaHOBEHO B O6LECTBEH WMHTEPEC, He Ce oTHacs 3a CbauuTe B KOHCTUTYLMOHHMUS
Cbl, HO Ce OTHAacs 3a KMeTOBeTe W aAMUHUCTPATUBHUTE PbKOBOAMTENM Ha OpraHuTte
Ha cbaebHa Bnact. OTTyK cniedsa, 4Ye nocjiegHMTe MoraT fa npoab/xaT f[a
M3NbMAHABAT MbJHOMOWMATA CM U cnen HOPManHOTO M3TMYaHe Ha MaHgaTa MM A0
BCTbMBaHE B AJTBXHOCT Ha HOBUS TUTYNsP, 3@ Aa rapaHTUpaT o6LIeCTBEHUS MHTepec
OT HENpPeKbCHATO aAMUHUCTPATUBHO 06C/TyXBaHe.

OT Te3u pas3nuku cnegpa, 4ye pasnopeabute Ha un.38, an.5 or 3MCMA un un.1258a,
an.8 ot 3CB He HapywaBaT KOHCTUTYLUMOHHU HOpMU. CblO3bT Ha CbAMUTE CYuTa, Ye Te
He cneaBa A4a 6b4aTt 065BsIBaHM 38 MPOTUBOKOHCTUTYLIMOHHH.

To3n aHanus e nNpUIOKNUM KbM KOHCTUTYLUMOHHO OrpaHu4yeHuTe MaHzath Ha
anwxHocTtute MNpeacegaten Ha BKC, Mpeacepaten Ha BAC 1 riiaBeH npoKypop.

OT uMeTo Ha YrnpaBUTeNnHus cbBeT Aa CCB

/Henu KYLIKOBA, fbencepaten/

Codmns, 17.01.2006 r.
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