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"W LV i AO :
KOHCTUTYIITMOHHUSA CBHJ HA
Q\ j} « PEIIYBJIMKA BBJITAPUSA
\ &/’ oyn. “Hdongyxon” Nel
2% 1694, Codus

}BBA}KAEMI/I I'OCIIOKH A TOCIIOJA KOHCTUTYIIMOHHHU ChIUH,

B®B BpB3Ka ¢ HCKaHETO OT oMmOyncmana Ha Pemy6Gnmxa bearapus 3a oGspsBade Ha
pasnopen6ata Ha wi. 154, an. 1 oT 3akoHa 3a eHepreTukara (3E) 3a mpOTHBOKOHCTUTYIHOHHA,
JIbpkaBHATa KOMHUCHS 33 €HEPTHIHO U BOJHO peTyJpaHe H3pa3sBa CJIeIHOTO CTAHOBHIIE:

CuuTaMe, 9e HEMPAaBUIIHO B MOTMBHTE HAa MCKAHETO ce€ TBBPIH, 4€ pasnopendara Ha dil.
154, an. 1 ot 3E nHapymaBsa KOHCTUTYIMOHHUS NPHHLUII 32 YCTAaHOBABAaHE HA €IHAKBHU IPAaBHU
YCJIOBUS 3a CTOMAHCKA ACHHOCT U 3a 3aIluTa Ha MOTpebuTens, perlaMeHTrpas B wi. 19, ai. 2 ot
Koncturymmsara Ha Perrybnuka bearapus.

[Torpebutenute pasnonarar ¢ IOCTATHYHO SACHHM W KaTeTOPUYHW MEXaHW3MH, U3PUYHO
MpeNBUICHN B JAeiicTBamaTa HOpMAaTuBHA ypenba, rapaHTUpaly IPaBOTO UM Ha 3aIquTa.
[ToTpebuTenar — UIBKHUK, pasmoiara ¢ JBa crmocoba 3a 3ammTa IpH  HechIeOHuTe
W3IBIHUTETHA OCHOBaHMS, KAaKBOTO € W WM3BJICYCHHWETO OT HeIUIaTeHH CMeTKH: Ja CIpe
M3MBIHEHUETO WM Ja IpeAsBd OTPULATENICH YCTaHOBHUTENIEH HCK, Y€ B3eMAaHETO He
ChIIeCTBYBa. B ciydail, 4e ce chope H3MBIHEHUETO, B3UCKATENAT CllelBa Ja TpeIsBH
yCTaHOBUTENIEH HCK. BHIHO €, ue He OTroBaps Ha HCTHHATAa TBBEPASHUETO, Ue pasnopenbara Ha
1. 154, an. 1 oT 3E mpexewpasna BHpXYy NOTpeOUTENHTE TEXKECTTa Ha [OKa3BaHe IPH
OCIIOpBaHe Ha MPETCHINPAHUTE OT TOILTIO(QUKALIMOHHUTE JPYKECTBA B3EMAaHU.

Cnenpa a ce mMa OpEeABUL, Ye O0ABIBAHETO HA pazmopendara Ha wi. 154, an. ot 3E 3a
IpPOTUBOKOHCTUTYIIMOHHA, IIE JOBEE 0 IPOTHBOPEUHE ¢ IIhpBaTa XUoTe3a va wi. 19, ai. 2, a
MMEHHO YCTAaHOBABAHETO HA €JHAKBH IPAaBHU YCIOBUA 3a CTODAHCKA IEMHOCT, THU KaTo e
Npe/IBAACHA aHAJIOTWYIHA BB3MOKHOCT 3a [pY>KECTBAaTa OT BOJHUA ceKTOp B Wwi. 203 oT 3akona
3a pogure (3B), kakTO W 3a IpyxkecTBa OT cekropute “Enexrpoeneprernka” u “Ilpupongen ras”
(wt. 107 nun. 184 ot 3E)

Pazmopen6ure Ha wi. 107, wi.154 u wn.184 ot 3E, xakto m wi 203 ot 3B naBar
BB3MOXKHOCT Ha eHepruitHure mpenmpuaris m B m K omepaTtopure, mpezocTapsiy BceoOIIo
npeyIarad yeiayru (0T o0Il MKOHOMUYECKH MHTEPEC 3a OOIIECTBOTO) Ja CHOUpAT B3eMaHUATA
cu 1o pera Ha wi. 237, 6. “x” ot I'TIK.

Amanoruygy pasmopenldu ca BBBEIECHH B 3aKOHOIATEICTBOTO ChC 3aKkoHa 3a
enepretukara u esepruitiata edextusHocT (3EEE). C mpuemaneto Ha 3EEE B uwi. 109, an. 3 e
TpeABUICHO, Ye ,,TIOTpeOUTeNUTE - HEW3NPaBHU JUIBKHHIM, HOCAT OTTOBOPHOCT 34

AL s o



3aBJUKEHMATA CH 33 KOHCYyMUpaHaTa TOIUIMHHA €HEPrui, KaTo IBIDKAMUTE CYMHM ce€ ChOMpPAT I10
pena Ha wi. 237, 6ykea "3" oT I'paskraHCKHA IpolecyaneH KOAEKC, Bb3 OCHOBA Ha H3BIEUECHHETO
or cmetkuTe”, a npu u3MeneHrero Ha 3EEE npe3 2001 r. B wi. 80, an. 7 e npexpumeHo, de
”3aIBIDKEHMATA 3a ENEKTPHYECKa €HEprusd Ha IOTPEOMTENIUTE - HEH3NPABHH MTHKHULH, CE
cpbupar o pefa Ha wi. 237, 6yksa "3" ot ['pakmanckus HporecyaneH KOJeKe Bbh3 OCHOBA HA
M3BJIEUCHHETO OT CMETKHTE Ha EHEpruiiHoTo mNpenmpustie.”. He ce Kacae 3a OCTaTbK OT
IEHTPaTHO IUIaHWpaHaTa [Ibp)KaBHA MKOHOMHMKA, a 3a pasmopenba, KOpecHoHaupama C
JUHAMUYIHO Pa3BHBAIIWTE CE CTONAHCKM OTHOIIEHMSA M HAJOXEHA OT HeoO0XOIUMOCTTa Ja ce
rapanThpa (puHaHCOBaTa CTaOMJIHOCT Ha JAPYKECEBaTa, IPENOCTABAIIM JOCTABKM Ha CTOKM
YCIYTH OT JKM3HEHO BAXXHO 3HAYEHHE 32 IPOTO OOIECTBO MpH HANUYMETO Ha 3a0paHa Te3d
ApyxecTBa na ObpxaT cyOCHIUpaHd OT IbpXKaBHHUA OrOMKeT (JeCTO MPaKTHKYBaH CIoco0 BBB
BPEMETO Ha IEHTPATHO IUTaHUpaHaTa HKOHOMIKA).

IIpenpunenara mnOpolemypa 1o CcHaOmABaHe C WIIIBIHHUTENSH JHCT, MW3JaJeH Ha
M3BBHCHIE0HO U3IBIHUTENHO OCHOBAHNE, YIOBIETBOPABA MHTEPECUTE HA BCHUKK YYACTHULHM B
CIIETIKHTE 3a MOKYNKO-Ipoaxba Ha eJeKTpHUYecKa eHeprus, Ha TOIUIMHHA €HEePryd ¥ ChOTBETHO
Ha TIPHPOJEH TIa3, KakTo W 3a JOCTaBKaTa Ha YCIIyTUTe BOMOCHaOISBaHe W KaHanusauud. B
KOHKPETHU Ciiydas ca Hanuie OOINECTBEHM IO XapaKTepa CH OTHOUIEHMSA, CBBP3aHH C
JocTaBKaTa Ha cToKa (671aro) oT eXxenHeBHa He0OX0MUMOCT, KaKTo 3a BCHUKH (DU3MYECKH JIHIa,
Taka ¥ 3a cromlaHckure cybekTH. CHaOIiIBaHETO C eNeKTpHuecKa M TOIUIMHHA €HEPrud W
OPUPOJEH Ta3 € BceoOImo mpearaga yciryra mo cMuceia Ha 3E, KOSTO ce mpenocTaBs mpd
YCIIOBHATA HA PABHOIIOCTABEHOCT, CIIENOBATENHO Tas3h YCIyra He MoXe da ObJe OTKa3BaHa ITo
IIPUYMHA, HEMOCOYEHH B 3aKOHAa. B TO3M CMHCHI MOXe fAa ce TBBPIAM, Y€ CHEPruiiHHTE
OpeNupuATHA, IPEACTaBAIIM BCEOOI[O IpemlaraHa yciyra, ca "myOmIugHONpaBHA
opraHuzaryu”, KOUTO 33/I0BOJIABAT MHTEPECUTE M MOTPEeOHOCTUTE Ha HACEJICHUETO, CBbP3aHH C
TIOJI3BAHETO HA €IEKTpUYIecKa TOIUIMHHA €HEPI U ¥ IIPUPOIEH Tas.

Enepruitnure mpennpuatus u B u K oneparopure mMar 3aXbDKEHHETO Ja NOCTABAT
eNIeKTpUUeCKa W TOIUIMHHA €HEPrHsl M MPUPOJEH ra3s, Ja MPeHOCTaBiIT BOAOCHAOIUTENHH MU
KaHIM3AIMOHHY YCIYTH, a KyIIyBaubT - IOTPeOUTENl CHOTBETHO Ja 3aviama KOHCYMHpaHaTa
€HEeprus M IIONI3BaHMTE YCIYIM Ip¥ Cla3BaHe Ha pasnopexdbuTe Ha On0OpeHHTE OT
JibpixaBHaTa KOMHCHS 32 €HEPTUIHO U BOJHO perynupase IyOonuyHo u3BecTHA OOmu yCioBHs.
CuHabngBaHeTO ce M3BLPIIBA B DPEXHMM Ha HENPEKbCHATOCT, ABAJECET M UETHPH dYaca B
nenoHonmmero. Ilnamanniara ce W3BBPIIBAT, 32 CHOTBETHHMSA OTYETEH Iepuod. B ciyudait ma
He3alUlalaHe B CPOK ca HAIMIE JBE BB3MOXKHOCTH: INPEKbCcBaHe Ha CHAONABAHETO W/
MPUCTHIIBAHE KBbM IIPUHYAUTENHO ChOMpaHe Ha IbDKMMara cyMma. IIpekbcBameTo, mo pen
MIPHYMHA — HEIIPEKHCBAEM IIPOLIEC HA MPOM3BOJICTBO, OOMHUIHM 3aBEIEHHA U APYTH, HE BUHAIH
€ BB3MOJXKHO W TOTaBa OCTaBa €IUHCTBCHMAT BapHaHT 3a CHOMpaHe Ha IBIDKHMHTE CyMH 32
KOHCYMMpaHa eHeprus — Osp3a chaebHa mporeaypa.

Upes mpensugenara B 3E u 3B mpouenypa, npeasus pasnopendure wi. 107, @wi. 154 u
1. 184 3E u 4. 203 ot 3B BBB BpB3Ka ¢ wi. 237, 6. 7k’ ot I'TIK, chmara e MakCHMaIHO
ompocTeHa W Obp3a IOpaiy TOBA, W€ K3IBJIHUTENHUAT JIACT CE M3[aBa HA H3BBHCHAEOHO
H3IBIHATETHO OCHOBaHME. Taka ce crecTsBaT BpeMe, IapudHM CPEeCTBA — IbPIKABHM TAKCH, U
ce ocurypssa Obp3mHa Ha IPOU3BOJICTBOTO. Tlasm perinaMeHTalms € MpeaBujeHa OT
3aKOHOJATeNs, mopanu ¢akTa, 4e ca Hamle 6e3CIOpHU M ACHO ypeaeHu ¢ OOmmre yCrnoBUSL
JIOTOBOPHH B3aMMOTHOIIEHHUS B ITPOLIEca Ha JOCTaBKa Ha €JeKTpUdecKa, TOIUIMHHA €Heprisa Wiu
IpUpPOJIEH Ta3, HpeNoCTaBsHe Ha YCIyrHTe BomocHabAgBaHe M KaHammsamws. Ilpu emuH
epenTyaned mpouec mo obmms umckoB pex Ha ITIK, me cnemsa ma OpmaT 3amnateHd
OIpeleNieHATe IBPXKABHM TaKCH 3a BOJEHE Ha IIpolEca, aJBOKAaTCKH XOHOPapH,
IOPHCKOHCYJITCKO BB3HATPAXKICHHE U APYTH. BepodaTHO TOH Iie OBJE NOIBIHUTENHO YyTEXKHEH
OT €KCIEPTH3M ¥ U3M0J3BaHETO Ha Jpyrd IIpaBHM CIOCOOM 3a YCTaHOBABAHE HA
CBHINECTBYBAIIOTO (DaKTHUECKO IOJOXKEHME, KOETO B IIOBEUETO Clydau € Oe3CIOpHO M He ce
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HyX/Jae OT ChOHMpaHeTO Ha JOITBIHUTENHH JOKa3aTelICTBa B XOJa Ha mpolieca. ToBa OT cBOA
CTpaHa Iie J0BeAe CHOTBETHO [0 3aryda Ha BpeMe M IUIAI[AHETO HAa NOIBIHUTENHW HapHYHK
cpenctsa. llpy HPUKIIOYBAHETO HA MEJIOTO B IION3a HAa SHEPTUMHUTE INPEeIPUITHS, TTOPATU
0e3cHOpHOCTTa Ha CBINECTBYBAINOTO JOrOBOPHO IIPaBOOTHOINCHHE, IbPBOHAYAIHATA CYyMa,
IBIDKMMA 33 KOHCYMHpaHaTa eHeprud, e Ob/le yBelIrueHa ¢ JbIDKUMUTE PA3HOCKH IIPH BOJIEHe
Ha MpoIieca, a ChIIO U C IMXBUTE, HATPYIIAHH B TO3M IEPUOJ OT BpeMe. Bewuku Tes3u cpemctsa
IIe cieaBa Ja Obaar IOSTH OT MOTPEeOUTENd, KaKTO U Te3H KOUTO e ObJaT 3aIUiaTeHH 110 BpeMe
Ha ChACOHO-U3IIBITHUTETHOTO MPOU3BOCTRO.

Ilpu eBeHTyanHo oTHafaHe Ha Ta3H BB3MOXHOCT 3a OBp30 chOHpaHe Ha B3eMaHHATA
eHepruifHUTe IPeANpHUATHS e clieiBa Ja ce CHAOAABaT C M3IBJIHUTEIHM JIMCTOBE HO OOIIUSL
UcKOB pen, npensuzeH B ['TIK, a chbaummmara cbOTBeTHO IMe OBAAT 3aTpyHaHM OT “TaBHUHA”
emqHoOOpasHU 10 XapaKTepa CH JeNa, KouTo obade Ime cleABaT OMpexelieHara OT 3aKOHA
npolexypa, T.e. TPUMHCTAHIIMOHHO MPOU3BOJICTBO, C BCHYKH MPOU3THIALIM OT TOBA MOCIIEAULH,
cnoMeHaTd ¥ Ho-rope. CbINEBPeMEHHO pPa3HOCKUTE 3a MCKOBHUTE IIPOM3BOACTBA, KOHUTO
Jpy>KecTBaTa IIie MpaBAT ciefiBa Ja ObJaT KauKyJupaHW B IeHHTe 3a A0CTaBKa, KOEeTo INE ce
OTpa3y BbPXY BCUUKH OTPEOUTEIH.

JloBoJ B IojKxpena Ha U3JIOKEHOTO MO-Tope € U (akThT, 4e 110 TO3M pel ce CHaOasgBar ¢
H3IBJIHUTENCH JTUCT U Oankure Kpemutopu (wi. 237, 6. ’B” ot I'TIK), wnu B3eture OoT 06MOTO
cbOpaHHe Ha eTaXXHaTa COOCTBEHOCT pellIeHUs U Jp., T.€. OT TO3M OOJeKUYeH peJ ce IOJ3BaT U
IPYTH OPaBHY CyOEKTHU, KOUTO He U3BHPIIBAT OOIIECTBEHH YCIyTH

HenpaBunHo e u TBBpIACHUETO, Ue pasmopendara Ha wi. 154, an. 1 ot 3E Hapymasa
IPaBOTO Ha 3aIIWTa, yCTaHOBEHO B wi. 56 oT KoHctuTynuara Ha Pemybnuka Beirapusa. B wi.
250-255 or I'TIK ca ypemeHM nBa criocoba 3a 3alquTa OT HE3aKOHOCHOOpasHO H3HaleH
U3IBIHUTENEH JUCT. B mepBus ciydait B3ucKarenaT TpAOBa JAa TMpensBH HOJNOXKUTEIEH
ycTaHOBHTeNleH WCk B ompexenenud ot wi. 252 I'TIK emnomeceuen cpok. BesneiictBuero Ha
B3UCKAaTeNs paspyllaBa CHJIaTa Ha HeChACOHOTO M3IBJIHHUTETHO OCHOBaHUE, W3IIBIHUTETHHUAT
JuCT ce oOe3cwiBa IO MpaBo U NPUHYAUTEITHOTO M3IBIHEHUE ce Ipekparssa — wi. 330, 6. ""
I'TIK.

BropusT croco6 3a 3amura ce U3M0I3Ba, aK0 ATBKHUKEBT € HPOITyCHAT Ja Ce 3aIlUTH 10
pena Ha 4i1. 250 ot I'TIK, xoiiTo € no-necex u yno6es 3a Hero (wi. 254 ot I'TIK).

He otroBaps Ha ¢akTuTe H3BOOELT, 3¢ B Wi 237, 6. “k” e npensuneH obneKdeH pex 3a
H3/IaBaHe Ha U3IBIHUTENEH JIUCT caMo 3a 0COOeH BUJ OOIeCTBEHM OTHOIIEHUs, 32 KOUTO MMa
mpeqBapyUTeTHa ACHOTA 33 ITbKHUKA OTHOCHO IajieXkuTe U pasMepUTe Ha B3eMaHUATa, KaKTO U
HETOBOTO IIPEABAPHUTENHO ChINache ¢ TAX. CBXKICHUETO € apryMEeHTHpPaHo ¢ H30UpaTeilHo
noaOpany mpuMepy. BUIHO e, 4e To3M U3BOJA He ce OTHAcsA 40 xumoTesute Ha wi. 107 u wn. 184
ot 3E u wi. 203 ot 3B, B KOUTO MIHKHUKET HE JaBa IIpeIBApUTENIHO ChITIacHe ¢ pasMepa Ha
B3eMaHeTO, HO OTHOLICHMATA ca SICHO OTpa3seHHW HMyONMYHO H3BeCTHUTE OOMM YCIOBUA H
JOITBIHUTETHHA CIIOpa3syMeHus, a KOHCYMUpaHaTa eHeprys ce OTYUTa OT CPelCTBa 3a ThProBCKO
HU3MepBaHe, IOUIeXAly Ha IMEepHOJUYEH MEeTPOJIOrM4eH KOHTPON CIope] HM3UCKBaHMATA Ha
3akona 3a u3MepBaHuATA. [0 TO3M HAYMH SCHO ca perlaMeHTUPaHU IEepHOJUYHUTE IIAIAHNA,
noTpeOuTeMTE MOTraT Aa ce caMH JAa KOHTPOJIMpaT KonudecTBaTa Ha JOCTaBKUTE CHOpen
TeXHWUTE HyKIH.

HemnpaBmiHO B UCKaHETO ce TBBPAY, 9¢ CMETKUTE Ha TOMIOMUKANMOHHNTE ITpeALPHATHS
[IOKa3BaT CaMO KaKBO KOJMYECTBO TOIUIOGHEPTHs M IO KAakBa I€HA TOILIO(UKAIMOHHOTO
JIPY’KECTBO € KaIKyJIUpaIO 3a WHAMBUAYATHHA TOTPEOUTEN IO CBOA “IpelieHKa, METOJIUKA U
T.H.” MerojuKkara 3a IsUIOBO paslpeneieHre € HOPMAaTuBHO ycraHoBeHa B Hapenba Ne 2 3a
TOIUTOCHAOAABAHETO, H3aJICHa OT MUHICThPA Ha MKOHOMUKATa U eHepreTHkara. 3a IpaBIiIHOTO
i1 mprutarase cleAX MAHACTBPBT HA HKOHOMEKATA M €HepPreTHKaTa, KOWTO Upe3 yIrbJHOMOIIEHH
JUIGXHOCTHHY JIMIA H3BBPIIBA HPOBEPKH I10 JKalIOM OT HOTpeOUTeNH .



Ome noseue, cnex uameneHuero Ha 3E ot 08.09.2006 r. (JIB. Bp. 74) 3ansnxkeHusTa Ha
NOTpeOUTEINTE C BBBEACHA CHCTEMa 3a JANIOBO paslpeflelieHHe Cce ChOMpar caMo cief
M3TOTBEHa M IIPWIOKEHA W3PaBHHUTEIHA CMETKa 3a CHhOTBETHATA TOJUHA, 3a KOATO €
3aIBJDKEHHUETO.

JlombIHUTENHA TapaHLys 3a IOTpeOUTeTUTe ca Bh3MOKHOCTHUTE Ja 005KaiBaT CMETKHUTE
Ipes ApYXKECTBOTO u/win JIbpikaBHaTa KOMUCHS 3a €HEPTUIHO W BOJHO peryJMpaHe.

Pasnmopenbara BHa wi. 154, an.l or 3E He mpoTuBopeur W Ha OOIIOTO MpaBO Ha
KOHKypeHLmATa Ha EBpomnelickusa cblo3, Thi kato wi. 86, § 2 or JloroBopa 3a ch3jaBaHe Ha
eBporeiickaTa OOIIHOCT M3PHYHO IIpEJBIDKIA, Y€ HPENPHUATHATA, KOUTO ca HATOBapeHU C
GyHKIMATA A2 OKa3BaT YCIyTH OT OOl MKOHOMHYECKH MHTEpeC, WM KOUTO MMAaT XapakTep Ha
¢uckaneH MOHOIOIN, Ce NMOJYMHABAT Ha pPaslopeAbHTe, ChABPKAIIM CE B TO3M JOTOBOD, M B
YacTHOCT Ha IIpaBWiaTa Ha KOHKYPEHIMATA, AOKOJIKOTO IPWIAraHETO Ha TE3W IpaBWiia He
ImpenarcTBa (aKTUUeCKW WIM OPUANYECKM WM3IIBIHEHWETO Ha 3aJadnTe, KOWTO ca HM
BB3JIOKEHH T.€. B IIPaBOTO Ha EBpomeiickus cblo3 € NpeaBUieHa HEOOXOAUMOCTTa OT 0COGeH
[paBeH PeXXVIM Ha IPEeIIPUATHATA, KOUTO OKa3BaT YCIIYTH OT OOII MKOHOMUYECKH MHTEpEC.

ITpenBuj W3MOXKEHOTO, cuMTame, de pasmopexbara Ha uwi. 154, an. 1 or 3E He
IOpoTHBOpeur Ha pasmopendure Ha wi. 19, an. 2 u wi. 56 ot Koncruryrmusara Ha PemyOmixa
Bearapus, a IpeACTaBIiBAa BaKCH MEXaHW3bM, rapaHTupall (uHaHCOBaTa CTAOMIIHOCT Ha
TOIUIOCHAOAUTETTHUTE APY)KECTBA, KaTo MPeANPUATHSA, JOCTABAINY CTOKA OT 001 HKOHOMUYIECKH
uHTepec 3a 001ecTBOTO. ChINEBPEMEHHO IPOINAcABaHETO i 3a IPOTHBOKOHCTUTYLMOHHA INE
JIOBEJIE 10 HapyllaBaHe Ha IPUHIAIIA 33 Ch3aBaHe U rapaHTHpaHe Ha HAKBY IPAaBHU yCIOBHA
33 CTONAHCKA JeHHOCT, KaTO IIe IIOCTaBH IIPY Pas/IMYHM yCIOBHA APYKECTBA, IPEROCTABAIIM
JIOCTaBK¥ OT OOIIECTBEH MHTEPEC.




