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YETUPUAECET U NMbPBO HAPOAHO CbBPAHUE

KOMUCUA NO NPABHU BBITPOCH

CTAHOBMLLE

OTHOCHO: Omnpenenenue Ha KoHcTUTynmoHHHS cba oT 19
nekemBpu 2009 1., ¢ IPUIOKEHO UCKAaHETO Ha 53 HapOIHU NPENCTaBUTEIH
or 4l-oto HapogHo cvbpanue, ¢ kxoero HapomHoro cnbOpaHue e
KOHCTHTYHpaHo karo cTpaga mo k.Jg. Ne 18/ 2009 r., 3a
IIPOTABOKOHCTATYIIMOHHOCT Ha pelleHneTo Ha HapomHoTo chOpaHme OT
9.12.2009 r.(o6H. [IB, 6p.100/2009 T.), C KOE€TO HApPOJHHAT IIPEACTABUTEI
Emunus PamkoBa MacnapoBa € ocBoboieHa KXaro IpencenaTesl Ha
KomucusTa o Tpyna 1 coraiHaTa OJIUTHKA.

Ha cBoe pemoBHO 3acemaHue, poBeIeHO Ha 4eTBBpTU pepyapd 2010
r., KomucusTa II0 mpaBHE BBIPOCH pasriefa OIpelelleHneTo Ha
Konctutynuonnus cpa ot 19 nexkemspu 2009 T., ¢ IpUIIOXKEHO HCKaHe Ha 53
HapOIHHU IpeAcTaBuTeNu oT 41-0To HapogHO chOpaHHe, ¢ KoeTo HapomHoTro
chOpaHye € KOHCTUTYHpPaHo KaTo CTpaHa Mo KOHCTHTYIHOHHO geno Ne 18/
2009 r., 3a ycTaHOBSIBaHE Ha MPOTUBOKOHCTUTYIIMOHHOCT Ha peIlIeHHe Ha
Hapomuoro crbpaHue, ¢ KoeTo HapoAHUAT IpencraBuTen Emumms Pankosa
MacnapoBa e ocBobomena kaTo mpenceparel Ha KomucmdAra mo Tpyna u
colpayaTa MojuTrKa npreto xa 9.12.2009 r.(o6H. I8, 6p.100/2009 r.).

BbB Bph3ka ¢ mocTemmioro olpeneneHue Ha KC ot 19.12.2009r. 1o
k.1.Ne18 ot 2009r., MO XKOeTo € KOHCTUTYHpaHo Karo cTpaHa HapoamHoTto
cpOpanue TpsOBa Ja Obe II0OCOUYEHO CIETHOTO:

KomucusiTa o mpaBHu BeIIpocy Ha HaponHoTo chOpanue ciiensa 1a ce
npousHece o oOpasyBaHOTO K.I. IIpenmer Ha MCKaHeTO Ha 53 HapOIHU
npezncrasutenn oT 41-to HC e akt Ha mapiamMenTa, KOWTO He € CBbP3aH ChC
3aKOHOJATEIHUS MPOIeC MK 3paboTBaHeTo Ha npyru akToBe Ha HC.

IIpenmet Ha K.1. Ne 18 e Pemmenne sa HC ot 9.12.2009r. 32 ipomenu
B ChCTaBa W pPBKOBOACTBOTO Ha Komucuara mo Tpyda H colldajHara
IIOJIMTHKA, [T0 cujlaTa Ha KoeTo € ocBoboneHa Emmiua Pankosa Macnaposa
Karo mpencemaren Ha Komucusata IO TpyZJa M CcOLMaIHaTa IIOJATHKA.
IlpaBHuUTE OCHOBaHUS, Ha Oasara Ha KOUTO € B3eTo ca w79, am.1 or K na P
Bparapus 1 wi.18, an.7 or IIOJHC BB Bpb3ka ¢ um22, and 5 §2 ot
JOIBIIHATENHUTE pasiopendu, upu ycnosusrta Ha 4i1.20, an.1 ot IIOJHC.
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Mckanero Ha 53—Ta HapoAHM NPEICTaBUTENX € 3a OOsSBsIBaHE 3a
IPOTUBOKOHCTUTYLIMOHHO  IIMTHPAHOTO  IO-FOpe  peleHue,  KaTo
nporusopedammo Ha 4wi4, an.l (P benrapus e mpaBoBa mppkaBa. Ts ce
yupasigBa crnopen KoHcTuTynusaTa U 3aKOHHTE Ha CTpaHa), wWI.8
(IIppxaBHaTa BIACT ce pa3lellsdl Ha 3aKOHOHATENIHA, H3IBIHUTEIHA H
cpredHa), wi.31 an.3 (OOBHHIEMUAT ce CMATa 3a HEBHHEH JI0 YCTAaHOBSIBaHE
Ha IIPOTMBHOTO C BiA3Ja B CWila NOpuchaa), @wi.67 amn2 (Hapomuure
IIpeICTaBUTEIM JecTBaT BB3 OCHOBa Ha KOHCTHUTYIMATa M 3aKOHHUTE B
CHOTBETCTBUE ChC CBOSITA  CbBECT W yOeXIeHHus:), 11,70
(1) (IIpeovuwern mexcm na un. 70, uzm. - JIB, 6p. 27 om 2006 2.) Hapomuute
OpeACTaBUTENN HEe Morar Ja ObJaT 3aIbpXKaHH M CPElly TSIX He MOXKe Ja
O0bple BBH30YKIaHO HaKa3aTeNHO MpeciellBaHe OCBEH 3a IPEeCTHIUICHHS OT
o011 xapakTep, ¥ TO ¢ paspemienne Ha Hapoaroro crOpaHue, a Koraro To He
3acefaBa - Ha mnpezcenarensi Ha HapomHoTo cwrOpamue. Paspemenue 3a
3albpXXaHe HE Ce HCKa IPH 3aBapeHO TEeXKO MPECThIJIEHHE, HO B TaKbB
cirydail HezabaBHO ce u3BecTsiBa HaponHoTo chOpanme, a ako To He 3aceiaBa
- pencenaresns Ha Hapopnoto ce0Opanue.
(2) (Hosa - JB, 6p. 27 om 2006 2.) Paspemenue 3a BB30OyXIaHEe Ha
HaKazaTeJIHO I[peclie[BaHe HE Ce€ M3WCKBAa NpPU MHUCMEHO ChIVIache Ha
HapOJIHUS PEJICTABUTEIL. )

OTHOCHO TBHLpAEHHETO 3a NPOTHBOpedHe ¢ Wi.4 B WI1.67 an2 or
Koncruryuusita Ha P buarapus:

Hapoanoto crOpanue Ha ocHoBaHue Wi.79 ot Koncrurymusara uzbupa
OT CBOS CbhCTaB ITOCTOSHHU KOMMCHH, KOMTO MOJmOMaraT AefHOCTTa Ha
mapjaMeHTa W OCBINECTBSBAT OT HEroBO MME mapiiaMeHTapeH KoHTpos. Ha
ocuoBanue wi.18 an.7 or IIOJJHC HC moxe na u3BbpIIBa IPOMEHH BBHB
BUJa, OpOsl ¥ ChCTaBUTE Ha MOCTOSHHUTE KOMHUCUH. OCHOBAHHMETO, KOETO €
nocodeHo B Pemennero Ha HC e umenno wi.79 ot Kornctutynusra u 4in.18
an.7 or IIOAHC. CbcraB Ha mnapiaMeHTapHA KOMHCHS € HEWHHAT
IIepCOHAIEH ChCTaB KaTO YJEHOBE W pPBKOBOACTBO. llpmeroro pemenue
ocBoOOxkaaBa H.m. Emumimms MacnapoBa camMo KaTo npefcenaTenl Ha
KOMHUCHATA, & He W KaTo HeiH wieH. HapomHoTo chOpaHme caMo pernaBa
KaKkBW KOMFICHH, B KaKbB CbCTaB KaTO WIEHOBE M PBKOBOACTBO IIE HMa,
KakKTO M CaMO pellaBa KOM IePCOHATHO Ja ca YICHOBETE Ha KOMUCHUUTE,
KakKTO M WICHOBETE Ha PBKOBOJACTBOTO WM. ll0 HMJIEHTHYEeH Ha4YWH CTOHU
BBIIPOCHT ¥ 3a Bb3MOXXHOCTTa HAPOJHUSIT IPEICTaBUTENl a Oble 0CBOOONEH
0T u300pHaTa JIBKHOCT, KOSTO B KOHKPETHUS ciiydail He € 0OBbp3aHa U CbC
CPOK. I[OFOBOpGHOCTI/ITe MEeXOy napJaMCeHTapHHUTE Irpylid, KOHCTUTYHWPAaHH B
HC ne ca o6edeHu B IpaBHU HOPMH.

[IpueroTo peimeHue € ¥ Ha OCHOBaHHE §2 OT NOIBIHUTEIHHTE
pasnopendu Ha IIOJIHC, xosTo riacu ,Ilo BBIpocH HEypeneHH C TO3HU
[IpaBunuuk, HaponHoTo chOpanue mnpumema pemenus . lIpenmersT Ha
perieHeTo HaucTuHa e HeypeneH ciaydaidl B IIOJHC, a uMeHHO mpenicenaren
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Ha KOMHCHATA € JIMIe, Ha KOeTO € IIOWCKaH WMYyHHTeTa OT I JlaBHUA
IIPOKYpPOP, B pe3yiTaT Ha KOETO Ce € CTUIHAJIO 10 OTKa3 OT TakbB. B w122
ot IIOJIHC ca pasrnenanu pa3iaudHU XWIIOTE3HW OT Ta3d, IPeN KOATO € OUI
U3NPABEH MapjlaMeHTa U IPaBUIHO U BHOCUTEIUTE W IPUETOTO pelleHue He
ca OCHOBaHM Ha To3u TekcT. OT mpyra cTpaHa TpsOBa Ja ce B3eMe Mpell BUII,
ye camaTa IMOCTOSHHAa KOMUCHS IO TpyJa W CoIlMagHaTa MOJUTHKa € B3ela
pelneHye, ¢ KOETO MCKa OTCTpaHsABaHETO Ha r-)ka MaciapoBa Karo
npencenaresl Ha KOMUACHITA.

HaponsaoTo chbpaHue He € IpenBUANIO B CBOS MPABUIHUK XUIIOTE3A,
B KOATO M30paH mpejiceaTell Ha IIOCTOSHHA KOMUCHS € ChC CBAJIEH HMYHHUTET
B pe3yJiTaT Ha HalpaBeHO McKaHe OT [ naBHuA mpokypop. ToBa ce ApIDKK Ha
00CTOATENCTBOTO, Y€ IMOJ00HA XHIIOTe3a HEe € Bh3HUKBANIA Cllel] IPHEeMaHeTo
Ha HoBaTa Obarapcka Konctutymms mpes 1991r. mo mmec. HapommoTo
chOpaHue Mpu NpHUEeMaHeTO Ha CBOUTE MpaBmiia 3a paboTa W OpraHu3anus He
Ou MOTJIO J1a IPEABUAN BCUYKM BB3MOXKHU XHUIIOTE3HM, KOUTO OMXa MOTIH Na
CBI'BTCTBAT JAEHHOCTTa My IIpe3 BpeMeTo Ha MaHaaT My. ToBa € MMEHHO
npudwHaTa, [Opagd KOSATO € Cch3JdaAeHa M HopMara Ha §2 oOT
nompaHuTensute pasnopenou mHa IIOJIHC, npaBama BB3MOXHOCT Ha
nmapjiaMeHTa J1a B3eMa KOHKPETHH pelleHus IpU Bb3HUKBAHE Ha CUTYyalluH,
KOWTO HE ca ypeIeHHU.

Hapomnoro cnOpanme, upe3 wH3IbUEHUTE Ipe3 u300pU HAPOIHU
IpeAcTaBUTENM, HMa IpaBOTO Ja B3eMa pelleHds BB3 OCHOBA Ha
Koncrurynmsara u IIOJHC, xouto Tpgb6Ba na u3guraT HpecTHXa Ha
HHCTUTYIIMUTE B JbpkaBaTa. lloctosuamTe komucun Ha HC ca
KOHCTUTYIIMOHHO perjiiaMeHTHpaH oprad, nopagu koeto HaponHoTo
cpOpanme TpsbBa Oa ce choOpassBa 3a INpecT)ka HE caMO Ha Leus
HapJiaMeHT, HO W 32 IIOCTOSIHHUTE My KOMHCHH. 3aTOBa M PEIIEHHUETO 3a
0CcBOOOXKIAaBaHe Ha Ipelacenare] Ha IOCTOSHHA KOMHCHS, KOHUTO € CBbC
CBAJICH WMYHHUTET, € HE caMO W3IbP)KaHO B MOpAJIHU HOPMH, HO € H
KOHCTUTYIITHOHHO W 3aKOHOCHOOPA3HO CHIVIACHO TEKCTOBeTe Ha 4il.79 oT
Koucturymusara u wi.18 an.7 ot ITOJIHC.

OTHOCHO TBHP/ICHHETO 32 MPOTHBOpe4He ¢ 41. 8, 31, an.3 u 91.70
ot Koncrurynusira:

Bseroto Pemenue or HC mo HuKakbhB HauuH HE NPOTHUBOPEUYM HaA
IIOCOYEHOTO B WMCKAaHETO Ha 53-Ta HapOJHU HPENCTABUTENHA TEKCTOBE OT
Konctutyrusara. C 0cBOOOXOaBaHETO Ha JIIBXHOCT IpeacenaTesl Ha
IIOCTOSIHHA KOMHUCHS Ha HapoJeH NIpelCTaBUTell He ce IpepellaBa BhIIpoca
33 HeroBaTa BHHOBHOCT MJIM HCBHHHOCT B €JHO HaKas3aTCIHO NPOU3BOACTBO.
OcBOOOIEHUAT OT ATBXHOCT HapoAeH mpeactaBuTen Emummsa Maciaaposa e
ChC CBaJieH MMYHHUTET B pe3yiTaT Ha McKaHe oT [naBHus mpoxypop Ha P
bbarapus, BcileACTBHE Ha KOETO camaTra T € HalpaBuila H3SBJICHUE Ha
ocuopanue Wi.70 ot Koncrurynusara. Kakso me npeanpreMar OpraHuTe Ha
cpaebHara BJacT CHOPAMO KOHKPETHHWS HApONEH IPENCTaBUTENl €



M3KIIOYHMTENHO TIXHO IIPaBOMOINME U pPEIICHHeTO Ha MapiaMeHTa II0
HUKaKbB HA4yWH HE BIH3a B TEeXHHUTE IpaBomomus. Jamu enwH HapomeH
IIpEeNCTaBUATEN € IIpeficefaTesl Ha KOMUCHS, WK € WIEH Ha PHKOBOJICTBOTO Ha
IlapJaMeHTa, WX € 4ieH Ha pbKOBOJACTBO Ha IMapiaMeHTapHa IpyIa, Wid €
YJIeH Ha PHKOBOJICTBO Ha IMapiiaMeHTapHa Jefieralds HsiMa OTHOINECHHE KBbM
eBEHTyaJIHO ITOBJMTaHEe Ha OOBHHEHWE KBbM HEro, HiIH aKo HMa chIeOeH
IIpolec KakBoO IIe € pelIeHNeTO MM IpHuchAaTa M0 Hero. AKO TOBa MMalle
OTHOIIIEHHE KbM €IMH ChAeOeH Ipollec, TO TOBa IIelle Ja 03HadaBa, 4e He ca
paBHU IIpej] 3aKOHa BCUYKH OBITapCcKU IpaKIaHH, KOETO OT CBOS CTpaHa Ou
O3HauaBajo HapylleHue Ha w6 anm.2 ot KoHcTuTynusara, a ©MEHHO, 4e
BCHYKW TPaKIaHU ca PAaBHHU IIpe]] 3aKOHa.

Crnen mpoBenieHo oOchXkaaHe, KoMucHaTa 1O IMpaBHA BBIPOCH, CMSITa
Ye MCKAaHETO € HEOCHOBATEIHO Thil KAaTO OCIOPBaHOTO peIIeHHe e 3a
ocBOOOXIaBaHEe Ha €OWH HapOJeH IIpelCcTaBUTEeN Karo Ipejacenaresl Ha
nocTtosiHHAa Komucus Ha Hapogroto crOpanwe.

KonctuTynpanero Ha BBTPCIIHHUTE OpraHH Ha MapiiaMeHTa,
n30upaHeTo W OCBOOOXKIaBaHETO Ha PBHKOBOACTBOTO Ha Te3W OpraHH, ca
BBIIPOCH H3IIO OT KOMIETeHTHOCTTa Ha HapomHoTto chOpanme u ca
NpEeNOCTaBEHH Ha IpelleHKara Ha HapOJHWUTE IIpeJCTaBUTeNHd. loBa €
CJIEICTBHE OT KOHCTUTYIITHOHHO IIpOIjlaceHaTa U periaMeHTHPaHa aBTOHOMHUS
Ha T[apJaMeHTa — BB3MOXKHOCTITA TOH Ja c€ caMOOpraHu3upa H
caMoyIpaBiiiBa KaTo KojektuBeH opraH. Konctutynmsta u I1IOJHC
rapaHTHpaT Bb3MOXKHOCTTA BCEKH HapOJIeH MIpeICTaBUTeN 1a 0ble n30upaH B
PBKOBOJICTBOTO Ha BHTPEIIEH OpraH Ha IapiiaMeHTa, HO PEIICHHETO 3a TOBa
KoM mme Obae m30paH e m3pa3 Ha BOJATA HA MHO3MHCTBOTO B KOJEKTHBHHS
opras.

OcnopBaHOTO pelleHne M0 HUKaKbB HaylH He HapylllaBa MpHHLKINIA Ha
pasneneHHe Ha BIACTUTE, IPUHIIMIIA HA HEBHMHOBHOCT, KaKTO H OPYIHTE
OPUHIUMIN W KOHKPETHH KOHCTUTYIIMOHHHM pa3lopendH, IIOCOYEHU B
HCKaHEeTO, Thi KaTo He TPEeTHpa JPYTH BHIPOCH U3BBH 0CBOOOKIaBaHETO Ha
HapOJHUS MMPEICTAaBUTEN OT 3aeMaHaTa IIBKHOCT. V3kazaHuTe 110 BpeMme Ha
00CHKIaHETO TIPH IIpHeMaHe Ha pellleHneTO MHEeHHS U CTaHOBHUIA, MOTaT a
ce pasmIexAaT caMO KaTo MpOsBICHHE Ha IPHHIMIA Ha [EeJecho0pasHoCT,
KOHTO CTOM B OCHOBaTa Ha akToBeTe Ha HaponHoTo chOpaHue BHB Bpb3Ka C
HErOBOTO CaMOOpTraHW3HUpaHe M CaMOYIpaBJIEHHE KaTO KOJNEKTHBEH OpraH.
KpaiiHuar pesyarar oT IHCKycHsATa obade — aTaKkyBaHOTO peIIeHuE, He
ChIbpKa KOHCTATallM¥ M U3BOJM OTHOCHO HANIWYUETO MIM JIUIICaTa Ha BHHA
Ha HapoxHwus npexacraButel EMunusa MacnapoBa, HUTO ChIbpKa IIPENOPBKU
UM BHYINEHHS KBM JNPYTH OpraHH, BKIIOYHTEIHO U Ha chreOHaTa BIacT.
Ciea npoBeaeHa JUCKYCHS M IjIacyBaHe eJMHOAYMHO ¢ 15 riaaca —,,3a”,
KoMucusiTa mo npaBHd BbIPOCH He NOAKpeNs HCKAHETO HA 53 HapoaHM
npeacrasute;in or 41-oro Hapoano cnOpanue, 3a ycraHoBsABaHe Ha
NPOTHBOKOHCTHTYIIHOHHOCT Ha pemeHue Ha Hapoanoro cnOpanme, ¢




KOeTo HapoaHuaT mnpeacraBurel Emuiams PagkoBa Macaaposa e
ocBo0oJeHa KaTo mpeacenares Ha Komucusita mo Tpyaa ¥ coldajHaTa
noJdTHKA nprero Ha 9.12.2009 r.(o6H. I, 6p.100/2009 r.).
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