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CTAHOBUWUILE

HA MUHUCTEPCKUSI CLBET HA PENYBJIMKA BbJIFAPUS
no
KOHCTUTYLUHUOHHO OEJNIO Ne 14 OT 1295 TOAUHA

C onpepenenne Ha KOHCTUTYUMOHHUSA Cbh OT 13 OoHM 1995 r. no
KOHCTUTYUMOHHO aeno Ne 14 o1 1985 r. e gonycHaTo 3a pasrnexnpaHe
WCKaHeTO 3a yCTaHOBSIBaHe Ha NPOTUBOKOHCTUTYLIMOHHOCT Ha pa3nopeabarta
Ha § 5, an. 1 o1 lpexoaHuTe 1 3aKNKHUTENHW pasnopendbun Ha 3akoHa 3a
AbpxasHusi bloaxer Ha Perybnvka Bonrapus sa 1995 r. /OB, 6p. 46 oT
1995 r./, Kato MUWHUCTEPCKUAT CHLBET € KOHCTUTyupaH KaTto cTpaHa no
0EenoTo. BbB Bpb3Ka C TOBa udpassisame CnegHoTO CTaHOBULLE:

CournacHo 4n. 6 OT 3aKoHa 3a CbCTaBSHE W M3MbJHEHWEe Ha
AbpXasHua B 4XeT rnacyBaHuAT oT HapoaHoTo chbpanue BroaxeT uMma
cunaTa Ha 3akoH. Tasu pasnopesaba onpegensi ocobeHus xapakTep Ha 3akoHa
3a ObpxaBHus OwoakeT Ha Penybnavka bBbnrapuss 3a 1995 r., KaTvo
NpeaBwXaa, 4e rnacysadnaT oT HapoaHOoTO CbbpaHue BaXeT, UManku
cunaTta Ha 3akoH, ce ohOopMs KaTo 3akoH. TO3M 3akoH 0baqe No CbUecTBO €
ocobeH, cneunduyHeH 3akoH 3a obpasyBaHe W U3NONA3BaHE  Ha
obwodbpXKasHua napuHeH ¢onng Ha Penybnuka buarapusa. HerosuTe

pasnopenbu ca B3auMHOCBbp3aHW. Te pernameHTVpaT OCHOBHUS (UHAHCOB
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rnadH Ha .upraBaTa, KOWTO ce paspaboTea Ha npuHLMNa 3a Bb3MOXHOCT 3a
yrnpaxHsBaHe Ha NMOCTOSIHEH KOHTPON BbPXY LiENUA NPOLIEC HA U3NBNHEHNETO
MY, BKITIOHUTENHO HErOBOTO KAaCoBO MaMbnHeHe. OCHILECTBSBAHETO HA TO3M
KOHTPON & BBbMNPOC, KONTO AbpXaBata MOXE Aa PernaMeHTupa, KakTo TS
HaMupa 3a Ham-NpaBMnHO. Tasun HemHa ceobofa He e orpaHu-HeHa oT
KoHCTUTYyUMATa M He Ccneapa A[a ce roanara Ha KOHTpon 3a
KOHCTUTYLIMOHOCHOOPa3HOCT.

Pasnopenbata Ha & 5, an. 1 OT [lpexogHUTe W 3IaKNO4YUTENHA
pasnopenbn Ha 3akoHa 3a AbpXaBHua BaxeT 3a 1995 r. uma 3a npeamMet
OpraHM3npaHeTo U OCbLECTBSIBAHETO HA KacOBOTO WU3MbJIHEHUE Ha
6roaxerta. B croTBeTCcTBME C an. 2 Ha 4n. 45 oT 3akoHa 3a bBbnrapckarta
HapoaHa 6OaHka pagnopenbata npeaBuMXAa oOnepauMuTe MO KacoBOTO
U3MbNHEHNE Ha B aXeTa Aa Ce U3BbPWBAT OT bbnrapckaTta HapoHa baHka
- oduuManeH ZAenosuTap Ha AbpPXaBHUTE [MapuyHM CpeancTea, 4pes
Tbproeckute baHku. Buienku HopMa OT crneuvaneH 3akoH, pasropeabata
onpeaens U U3UCKBAHUSITA, HA KOUTO Tpsibea Aa OTroBapPAT THPrOBCKUTE
6aHku, OpraHM3upawin KacoBoTO MU3MbNHEHWE Ha AbPXaBHUS BaXeT, a
UMEHHO: Te Aa ca 6bNrapckmM ThProBCKU BaHKK; Aa ca ¢ npecbnanasawo /Haa
50%/ ABbPXABHO yHacThe; Aa UMat pasBuTa CUcTema OT KNOoHoBe, ODUcKH nnu
NpeAacTaBUTENCTBE, MOKPUBAILE OCHOBHUTE LIEHTPOBE Ha aaMUHUCTPATUBHO-
TEPUTOPNANHOTO AENeHMe Ha cTpaHaTa,

-UckaneTo 3a obsissiBaHe Ha Tadu HOPMAa KaTo NMPOTUBOKOHCTUTYLIMOHHA
€ BbB BPb3Ka C pasnopenbarta Ha an. 1 n 2 Ha 4. 19 o1 KoHcTUTYyLuMATa Ha
Penybnuka Bbnrapust no cbobpaxeHnus, 4Ye nocoqeHaTa pasnopenba
HakbpHsBa cBob0AHaTa CTOMAHCKa HMLMATUBA, He Cb3AaBa U He rapaHTupa
eNHaKBM MNPaBHA YCNOBUA 3a CTOMaHCKa AeWHOCT, HEeOCHOBAaTENHo

YCTaHOBSAIBA MOHOMONHO MONOXEHUE 3a OBbnrapCkuTe TbProBCKU BaHku ¢



npeobnanaBauio AbpPXaBHO y4acTve 1 N0 TO3M HaYUH HaKbpHSIBa Npasarta Ha
octaHanute 6aHKW, KaKTo M Ye Mpu OonpeaensiHeTo Ha BaHkUTe, KoUTo wWwe
obcnyXBaT AbpXKaBHUA 1 MECTHUTe Bl axeTH, b cneapano aa ce usxoxaa
OT APYry ycnosus, a He oT popMaTa Ha COBCTBEHOCT.

Te3n OoBOAM Ca HECHCTOSATENHN.

1. Pa3nopenbata He HakbpHsiIBa CBOBOAHATa CTONAHCKa MHULMATUBA.
Ta He orpaHu4aBa Bb3MOXHOCTTA Ha OCTaHanuTe OaHkM na passuBar
cBOBOAHO CTONAHCKa AENHOCT, BKNHOYUTENHO U Hpe3 U3BbPILBAHE Ha KAaCOBU
orepauuu.

2. Pasnopenbara He HaKbpHSIBa M3NCKBAHETO Oa Ce Chb3fasBar M
rapaHTUpaT efHakBX NpasBHX YCNOBUSI 3a CTOMaHCKa AEMHOCT. KacoBOTO
U3NbAHEeHWE Ha BroaXXeTa He NpeACTaBJisiBa CTOMAHCKa AeNHOCT U CbrnacHo
4n. 45 oT 3akoHa 3a BHB ce ua3BbpiuBa HeannaTHO, NoOpaau KOETO HEe MOXe
Na ce TBbpau, 4e 3a BuU3upaHnTe B § 5, an. 1 BbaHku ce cb3nasaT no-
BnaronpusiTHA NPaBHU YCNOBWSI, OTKOJSIKOTO sa Apyrute 6aHku.

3. He MOxe na ce npveMe 1 TBbPAEHUETO, Ye ¢ pasnopenbarta Ha § 5,
an. 1 ce cb3naBa 3a TbproBCkuTe baHkM C mpeobnagasalwo Abp>XXaBHO
yyacTue MOHOMOJTHO NOJSIOXEHUE U NO TO3MU HaYuUH Ce HaKbPHSIBA NPUHUMUNBLT,
YCTaHOBEH B an. 2 Ha 4. 19 oT KOHCTUTYyuMnaTa. 3a MOHOMNOJSIHO NONOXeHne
MOXEe [a& Ce rOBOPU CamMO BbB BpPb3Ka CbLC CTOMAHCKA AEMHOCT, KakBato
noco4eHuTe BaHKM NpUM KacoBOTO OBCnyXBaHe Ha AbPXaBHUSA BIOOXKET He
ocbliecTssBaT.

[llevHOCTTa Ha AbpXasaTta MO CbCTaBSAHETO, NPUEMaHeTo,
U3NBAHEHNETO /BKIKYUTENHO KACOBOTO/ M OTUMTaHETO Ha U3NbAHEHUeTO Ha
broaxera Ha Penybnuka Bbnrapus m NpaBOOTHOWEHUNATE, CBbP3aHu C Tasu
nemHocT, ca OoT nybnudyHonpaseH xapaktep. [fla ce  Tbhpcu

NPOTUBOKOHCTUTYLIMOHHOCT Ha BOJIAATa HA 3aKoHoAaTenst cnpsiMo 4n. 19, an.



2 BbB Bpb3Ka C 4. 18, an. 4 oT KOHCTUTYyUMSITA HA YCTAHOBEHUST Ha4MH 3a
OpraHn3MpaHe Ha KaCoBOTO U3NbJHEHWE Ha B AXeTa € HenpaBuIHO.

4. MloHa4ano B WUCKaHeTO He Ce OCnopBa NpPaBHaTa Bb3MOXHOCT CbC
3aKOHOBa HOpMa ga ce onpeaensit 6aHkW, KOUTO Aa OpraHusvpaTt W
OCbmeCTBFIBaT KaCOBOTO U3NbNHEHUE Ha AbPXaBHUSA 6}O,D,)KeT, a Ce CO4uU, 4ye
TAXHOTO ONpeeNsiHe CrneABano Aa ce NOAYMHSABA Ha APYry YCNOBUS, a He aa
ce npenonpeaens oT popMaTa Ha COBCTBEHOCT.

He ce abpxun obade cMeTka 3a 06CTOSTENCTBOTO, Ye BLMNPOCHT KakBu
KpUTEpWM e BbAaT BOASWM NPU ONpeaensiHe Ha 6aHKUTE, Ypes3 KOWUTO wWe ce
OpraHn3upa 1 OCbLECTBABA KACOBOTO U3NbIIHEHNE Ha broaxeTa /ycnosusita
Ha obcnyxsawata GaHka wnu dopmarta Ha COBCTBEHOCT/, € BLMPOC Ha
Lenecbobpa3HOCT, a He Ha KOHCTUTYLIMOHOCHLOBPa3HOCT.

Ob6Bbp3BaHETO Ha UCKaHeTo 3a obsiesiBaHe Ha
MPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopenbatra Ha 8§ 5 an. 1 cbe
CbObpaxeHust 3a LienecbobpasHOCT € NPaBHO HeOoMnyCTUMO.

OcBeH TOBa He MOXe Ja bbae OTpeyeHO NpaBOTO HA AbpXaBaTa KaTo
cobCcTBEeHUK Ha BIOAXETHUTE cpeacCTBa CaMa fa onpenens KOM TbPrOBCKU
6aHku Aa rn obcnyXBaT, Taka KaKTo He Ce OTpuya TOBa NpaBO Ha ApYyruTe
ﬂpaBHM cy6eKm N0 OTHOWEHNE Ha TeXHUTE Napu4Hn cpencTea.

‘MonaBannTe KPUTEPUU B pasnopenbata, kKeanuduumpaHn B UCKaAHETO
KaTo 'Mpou3BONHKU' n "HeonpepeneHu', HAMAT OTHOWEHWE KbM HewHaTa
KOHCTUTYLIMOHOCHOOPA3HOCT.

MpensuMa W3INOXEHUTE CbOBPaXEHUs UCKaHeTO 3a obsiBsBaHe
pasnopenbata Ha § 5, an. 1 ot [pexonHUTE KU 3aKNYMTENHUTE pasnopendu
Ha 3akoHa 3a AbpxasHust bogxeT Ha Penybnuka Bunrapus 3a 1995 r. /1B,

Bp. 46 o1 1995 r./ Kato MNPOTUBOKOHCTUTYLUMOHHA He cneasa na 6bae

yBaXeHo.
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