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3a o6ABABRAHe Ha NPUTUBOKOHCTUTYLIMOHHOCT Ha PelueHneTo Ha HapoaHoTO
cbbpaHue or 11.07.1997 r. 3a ocBo60XAaBaHETO M U3OUPAHETO Ha reHepaAHus

oupeKTop Ha Bbarapckara reaerpadHa areHuus
Mo uA. 149, aa. 1, 1. 2 ot KOHCTUTYUMSATE

Focnona KOHCTUTYLUUOHHN ChAUMN,

C peuwienrne o1 11.07.1997 r. HapoaHoTo chbpanme oceoboau ,MuaeH ATaHacoB
BbAKOB KaToO reHepaAeH avpekTop Ha bbarapckarta teaerpadHa areHums” n musdpa
.l lananoT Baagumupos JeHes 3a reHepaneH QUpexkTop Ha bbarapckara TeaerpacdHa
areHuyma”.

ToBa peLeHne e rnpPoTUBOKOHCTUTYLIMOHHO Ha HAKOAKO OCHOBAHUA:

MbpBO, pelieHreTo NPoTUBoOpeUYy Ha YA. 56 0T KOHCTUTYUMATAE, KOMTO rAacwy,
ye ,BCEKU rpaXKaaHuH uMa Npaso Ha 3aillmMTa, KOraTo ca HapYLUBHW UAW 3acTpallieHu
HeroBM npasBa WMAM 3aKOHHW uvHTepecn”. KaxTto e nocouva KC B peweHue Ne
3/17.05.1994 r. no k.4. Ne 1/94 r. (1B 6p. 49/94 r., nonp. OB 6p. 52/94 r.}, 103K
KOHCTUTYLLIMOHEH TEeKCT vivia ,HENOCPEACTBEHO AeUCTBUE 1 ,NPABOTO Ha 3aluuTa e

OCHOBHO, BCEOBLLIO, AVHHO MPaBO Ha rpaxkpaHuTe. To € CPeacTBO 3a 3allinta Ha apyru

TeXHVM HapyllieHu UWAM 3acTpatieHy npasa, WAW 38KOHHWM uHTepecu“, Tosa

'KOHCTUTYLMOHHO TPaBO WMa Pas3AndHv NpPosBHU GOPMM, KaTo eaHo OT TAX €

NPeaBapuTeAHOTO ,M3CAYLWUBaHe" Ha rpakpaHwTe MpeauM OopraHbT Ja B3eme

peLLeHre, KOeTO U3PVUHO e noayepTtaHo ot KC.
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B KOHKPETHUS CAyuYal, BBbMPEKM HAMPaABEHOTO Wckane fJa Obae ponycHaT B
nAeHapHaTa 3aAa reHepaAHusaT aupektop Ha BTA MwuaeH BbAKoB, MHO3WHCTBOTO
OTXBbPAK TOBaA UCKaHe (BX. CTeHOorpadckua npoTokoAa). C ToBa aenctene r-H MuaeH
BbAkoB Oelue AuleH OT Bb3MOXHOCTTZ fa 6Obae ,,USCAyWaH“ OT HapopHuTe
MPeACcTaBUTEAN, 1A U3TbKHE CBOUTE apryMeHTH, KOBTO eBEHTYaAHO Bu ce 0TpasnAo Ha
TAXHOTO BbTPEUWHO ybexaeHne u raacyBaHe. BCbLHOCT ro-roasMata 4act oOT
HapOOHWUTE NMPEeACTaBUTEAN HUTO NO3HABAT, HATO ca BVKAAAU I-H BbAKOB.

C oTkasa pa 6bae ponycHaT B MAeHapHaTa 3asa U ga Obae M3CAylaH oT
HAPOAHMTE NMPeACTaBUTEAW € HapylleH KOHCTUTYUMOHHMAT MPWHUKN - NPaBOTO Ha
3aluTa no YA, 56 oT KoHcTtutyumsaTa. HapylweHo e eaHO OT OCHOBHUTE npasa Ha
rpakpaHuTe, rapanTnpado ot KoHcTuTyumara.

Camo Ha TOBa OCHOBaHWE PeLeHneTOo € NPOTUBOKOHCTUTYLIMOHHO.

Bropo, HapyiieH e YA, 67, an. 2 oT KoHCTUTyuusTa, KOMTO NOoBeAasBa, 4e
HAPOAHVTE MPEeACTaBUTEAN ASNCTBAT HE CAMO Bb3 OCHOBa Ha 3aKOHWUTE, HO W ,,B
CbOTBETCTBUE CbC CBOSATA CbBECT U yb6expneHue . B KoHkpeTHus cayyam HC ¢
eIHO pelieHUe, C eNHO raacyBaHe enHOBpPeMeHHO ,u3bupa u ocBoboxxpasa“
reHepasnnHuTe OupekTopu. Te3u pBa Bbnpoca morat aa 6bAaTt peweHu no
pasavuveH HauuH. [pumepHo HapoagHWTe NPeacTBUTEAKW MAM YacT OT TAX mMoraTt ga
rMpeueHaT, 4Ye ,B CbOTBETCTBME CBC CBOATA CbLBECT U ybexxpeHwe“ raacysaTt 3a
ocsoboxaasaHeTo Ha reHepaaHus aupekTop (M. BbAakoB), HO na He 6baaT CbrAaCHU C
n3bupaHeTo Ha HOB € oraen koHkpeTHaTa AuuHocT (. [leHes). CAegoBaTeAHO Mma asa
BbMpoca, KOUTO Morat pa ObaaT pelleHy pasandHo, M Te He Tpsbea na bGbaar
NOCTaBAHWU Ha TAACyBaHe €QHOBPEeMEHHO, KaKTO € CTaHaAO B NMAEHAPHOTO 3aceaaHue
Ha 11.07.1997 r. [locTaBsHeTO Ha ABa BbMPOCa, KOUTO mMoraT pa Obvpar pelieHu
pasAnyHO, N3NPaBAT HAPOLHWA NPEACTaBUTEA NPel AnAemMaTa na nsbupa UeHHOCTHK OT
pasAndeH NopsAbK, KOETO He My NMO3BOAABA A2 n3pasu CBOOOAHO CBOATA ,CbBECT
yberkneHne“ no cMuchbAa Ha YA. 67, an. 2 oT KoHctuTyumuaTa. Haanue e ropok B
cBODOOHOTO OBEKTVBUPAHE HA BOAATA Ha HAPOAHMA MPEACTaBUTEA, KOETO BOAM A0

TOPOK 1 NPOTUBOKOHCTUTYLIMOHHOCT Ha peLlleHuneTo.

Focnofia KOHCTUTYUNORHU CbAUM,
Moas Ha ocHosaHue 4A. 149, an. 1, 7. 2 ot KoHcTutyumara Ha Penybanka
bvArapus na obsiBute peilleHveto Ha HapoaHoTo cvBpanue ot 11.07.1997 r. 3a

n3bnpaHeTo K OCBOBOXKAABAHETO Ha reHepanHus AvpektTop Ha BTA 3a
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ﬂpOTWBOKOHCTMTyLlMOHHO, Tbil KATO NPOTMBOPEYMN Ha HA. 56 1 UA. 67, an. 2 OT OCHOBHVIA
~axaH Ha Penybanka boarapus.
Kato 3avHTepecosanv CTpari MOAR [Oa KOHCTUTyWpaTe npe3uaeHTa Ha P

BbArapus. napAameHTapHuTe rpym g 38-0T0 HC u rocnopara MuaeH BbAKOB U

MananoT [leHes.

a ocHoBaHue YA, 21 OT 3akoHa 3a KOHCTUTYUVOHHWA Ccbl REAOTO fAa

6bvae pa3r/\enaH0 C yblaCTVIeTO Ha SEMHTepeCOBaHV\Te cTpaHn.

Mpuaarame npenuc ot cTeHorpadCcku NPOTOKOA OT 11.07.1997 r.
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