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Ipy YydYacTHeTO Ha cekperap-nporokonaucta Cunsus Bacunesa pasriena B
3aKpHuTO 3acenanue Ha 11 mapr 2014 r. koHcTUTyIMOHHO Aeno Ne 12/2013 r.,
nokiagBaHo ot cbadaTa Credxa Croesa.

IlponzBoactBoTto € mo 4i. 149, an. 1, 1. 2 or KoHctutyuusata Ha
Peny6auka benrapus.

OG6pasyBaHo e Ha 22.05.2013 r. mo uckaHe Ha Ob6moro cpbpaHve Ha
ChIUUTe OT TbproBcka KoJerds Ha DBbBpXoBHMA KacallMOHEH CBA 3a
yCTAaHOBABaHE Ha MPOTHBOKOHCTUTYIIMOHHOCT Ha § 14, an. 1 B yacTTa ,,u HCKOBH
IPOM3BOZICTBA 3a IOIBJIBAHE MacaTa Ha HEChCTOATEIHOCTTA”, M3LAI0 Ha § 14,
an. 2 u Ha § 15 OT mpexOmHHUTE W 3aKIMIOYUTENHM pasnopeadH Ha 3aKoHa 3a
U3MeHeHMe U AonbiHeHue Ha Twuprosekus zakoH /T3P 3UAT3/ /obH., [IB, Op.
20 ot 28 ¢eBpyapu 2013 r./.

BHOCHTeNINTE Ha MCKAHETO NOABPXKAT, Y€ OCHOPEHMTE pasnopendu

ypexKaaT AeHCTBHETO IO BpeMe Ha Wil 645, 646, 647 u 649 or Tshproeckus



3akoH /T3/ /o6H., ]IB, Gp. 48 ot 1991 r., mocneqHo u3M. u nor., 6p. 20 ot 2013
I./, OT KOWTO MBPBATE TPH €A MATEPHATHONPABHH pa3nopeadH U npaBHHUTE UM
MOCNEAVIA HEACHCTBUTENHOCT Wl NPaBO HA OTMSHA HAa CHEJKH M JeiiCTBHS
HaCTBNBAT [pU OTKPHBAHE HA MPOU3BOACTBOTO MO HECHCTOATEHOCT.
BHocutenure cumrar, 4e ocnopeHure paznopesby MPOTHBOpEYAT Ha 4.
19, an. 2 or KoHcruryuusra, 3amoTo mnpaBHaTa CUI'YpDHOCT Ha TPETUTE JIHIa
M3UCKBA CIICl MOMEHTa Ha CKIOYBAHE Ha CHENKAaTa INpeArOCTABKHUTE 3a
HEIEUCTBUTENHOCT 10 4i. 645, 646 u 647 T3 Aa HE ce NMPOMEHSAT MO HaAYHH,
KOMTO paslupsiBa NPUIOXKHOTO MM moje. OT Apyra CTpaHa, NpaBOTO Ha
KpEAUTOPHUTE Ha HECBCTOATENHOCTTA a UCKAT OTMSIHA HA CHOTBETHHTE CHEIKU
U [IVICTBUS 3aBHCH W3IS0 OT NMPOU3BOACTBOTO II0 HECBCTOATENHOCT, 3aIL0TO
NpeABUACHUTE B WI. 645, 646 u 647 T3 npaBHM MOCHEIMIM HACTBIIBAT npu
OTKpHBaHE Ha TIPOM3BOACTBOTO, CBIIECTBYBAT, NOKOJKOTO TO € BHCHILIO M
TMPUKIOYBAT C peleHneTo mo 4. 735 T3. C ornen mpaBHaTa CUTypHOCT Ha
KpEINTOpUTE NPUIIOKHOTO Moje Ha wi. 645, 646 u 647 T3 He cnemsa na ce
MIpOMEHA Cllel OTKpUBaHE Ha MPOH3BOJICTBOTO IO HECHCTOATETHOCT, Thil KATO
TOBa OM 3acerHano Bedye BH3HUKHANM MPAaBHU [TOCIEIAIH. Cnopen BHocHTETHTE
IOHa4alo HiMma Ipevka Ja ce Mpuiafe obpaTHa cuila HA HOPMATHBEH aKT C
M3pHYHA pa3nopenda, HO TO ClelBa fa CTaHe NPM CMA3BaHE NPHHIMMNA Ha
CAHAKBU NPpaBHH yCJIOBHUA 3a CTOMAHCKa AEHHOCT IO OTHOILIEHHWE HA BCHUKH
TpaXXIaHH ¥ IOPUANYECKH JIMLA — BCHYKH KPEMTOPH 10 OTKPHTH TIPOM3BOACTBA
IO HECBCTOATENHOCT la GBIAT eHAKBO 3aCErHATH OT MPHIIOKHOTO IIOJIE Ha 1.
645, 646 n 647 T3 u chIIEBpeMEHHO J1a He ce ¢h3/7aBa pasIn4YHO TpeTHpaHe Ha
TpETHTE NHUL[@ — CTPAHH NO CBOTBETHUTE CAENKH. BHocuTenute TRBpAAT, ue
OCIIOPEHWTE pAa3NOpendy BBHBEXKAAT HEeHAKBO TPETHPAaHE HA KaTErOPHHTE
CACIKA W CB3JaBaT BH3MOXHOCT 3a pa3IMYyHO JIONBIBAaHE HA MAcaTa Ha
HECBCTOATCIHOCTTA Ha OTACNHUTE [UIBXHHUM. TO3M HauyuH Ha TpeTHpaHe
CIIOpEN TAX Ce ABJDKM Ha OOCTOATENCTBOTO, Ye 3a CACIKUTE 11O 4Jl. 646, an. 2, T.
2 1 4 T3 no BHCALIUTE NPOU3BOACTBA C€ MPHIIATaT OTMEHEHHTE MM H3MEHEHH

pasmopendu /§ 15 TI3P 3UJIT3/, a 3a BCHUKM OCTAHAIH JIECTBHUSA U CHENKH 10



ui. 645, an. 4, un. 646, an. 2 v 4. 647 T3 ce npunarat HOBHTE pasnopentu /§
14, an. 1 II3P 3KAT3/. OrseceHO KBM enHa W chlla Maca Ha
HECBCTOATENHOCTTA CJIe/IBa, Ye T LIE Ce NONbJIRA B €JHATa CH YaCT 10 CTapHTe,
a B Jipyra — 1o HOBHTe pasmopexOu. OT ToBa clie/Ba, 4e KpPEeAUTOPHTE Ha
pa3iu4HA ATBXHHLK ca C NPOMEHEHA B pa3liMyHA CTENEH BBH3MOXHOCT 32
NONIBbJIBAHE MacaTa Ha HECHCTOSATEIHOCTTA B 3aBHCHMMOCT OT TOBa KaKBH
AeHCTBHUS U CHENIKH Ca €JEMEHTH OT KOHKPETHaTa Maca Ha HEChCTOATENHOCTTA,
KaKTO ¥ Y€ pa3/IYHO ca TPeTHPaHH TPETUTe JIMLa — CTPAHM 10 CHOTBETHHUTE
CIEJIKH, 3all0TO €JHH KaTeropuu CIHENKH Lie ObAaT cCaHWpaHW, a Te3H I10 I
646, an. 2, 1. 2 u 4 T3 e ocTaHaT HeneHCTBUTENHH. BHOCHTENUTE HaMHUparT, ye
pa3sIM4YHOTO TpeTHpaHe ce MABDKM Ha (pakTa, ue 3aBapeHHTE€ HCKOBH
MpOU3BOACTBA NO Wi. 646, an. 2, T. 2 u 4 T3 npoasmKaBaT CcHOGPa3HO
AEHCTBANMTE IpPH 3all0YBAHETO MM pasnopea0H, a OCTaHaJuTe NPOM3BOACTBA
NpOABIKaBaT ChOOPa3HO HOBMTE pasmopendu. Karto orGensssar u3puuHo, ue
NpHAAACHOTO OT 3aKOHOAATENs O0paTHO AEHCTBHE Ha HOBHTE pasnopeadM Io
OTHOIIEHHE Ha 3aBap€HUTE MPOHM3BOACTBA [0 HECHCTOSATEIHOCT He e
IIPOTHBOKOHCTHUTYLITHOHHO, =~ BHOCHUTENMTE CUMTAT, Y€ 1[I0 OTHOIIEHUE
npunaraHeTo Ha 4. 645, 646 u 647 T3 kpM 3aBapeHHTE NTPOM3BOACTBA Clie/Ba
Aa ce Bb3MpHEME yeTHAaKBEH NoAX0oA. Toil MOXe Ja ce ITOCTUTHE C OOSIBABAHETO
3a MPOTHBOKOHCTHTYLIMOHHHM Ha OCIOPEHHUTE pa3Nopendd M 3ana3BaHe Ha
o0paTHOTO AelcTBHE HAa HOBUTE pasmopexdu camo B § 14, an. 1 TI3P 3UJIT3 no
OTHOLIEHHE 3aBapeHUTE [TPOH3BOJCTBA 10 HECHCTOATEIHOCT.

BTopoTo TBBpAECHHE B HCKAHETO € 3a NPOTHBOPEYHE HA OCIOpPEHHTE
pasmopenOou ¢ un. 121, an. 1 u un. 6 or KoHcruryuusara. Buocurenute
HOAABPXAT, Y€ paBEeHCTBOTO Ha CTPAHKUTE B NMPOU3BOACTBOTO M0 A€Nla 03HAYaBa
Hal-MaJIKOTO HacpeLIHUTEe CTpaHH Ja pasliojiaraT ¢ paBeH Habop CpeacTsa u
BB3MOXHOCTH 33 IIOCTHIaHE Ha M3rOAECH pe3yNTaT OT IO3HUIMHTE, B KOHTO
y4acTBaT B IIPOU3BOACTBOTO. C ocrnopeHUTe pa3nopeAGH paBHOBECHETO € SIBHO
HapyIlleHO, 3alllOTO Ce€ II0CTHra cBoeoOpa3HO (paBopH3HpaHe Ha €aHAa OT

CTPaHUTE B NPOM3BOJACTBOTO 4Ype3 npedopMynupaHe Ha (haKTHUECKHUTE ChCTABH



M CpOKOBETE 3a MpeAsBsABaHE Ha MCKOBETE II0 HAa4YMH, KOHTO MpaBH IIpelsBEHH
BeYe MCKOBE M0 ACPUHHULNA HEAOMYCTUMH HMJIM HEOCHOBATENHH, M3KIIIOYBA Ce
BB3MOXKHOCTTA 4acT OT MCKOBETE Jja IPHKIOYAT Ha OCHOBAHMATA, HA KOUTO ca
3aBe[ICHH; OTCHCTBA Hajexall oOlecTBeH HMIIEpaTHB, KOWTO J[a Hajara
nOROOHO CBHINECTBEHO 3aciraHe Ha elHa OT CTPaHWTe B IPOU3BOACTBOTO H
KOHTO J1a ro OmnpaBAaBa, a HAYMHBT NOCATA Ha KIACHYECKH NPaBHOYCTAHOBEHU
NpaBujia B TpaXmaHCKHsA mpouec. Pdazata mo JONYyCKaHE Ha KacallOHHO
o0%ajBaHe € MOJYMHEHA Ha ONpedeleH OT 3aKOHa peJ M KbM MOMEHTa Ha
BIIM32HE B CHJIa HA OCIIOPEHMTE Pa3NopeaOn CTpaHuTe ca OUIIH OOBhP3aHH CaMO
OT HOPMHTE Ha [JeWCTBAUOTO MATEPHAHO NPaBO U OT MPOLECYAIHHTE
M3MCKBaHHs 3a MOMYyCTHMMOCT Ha KacaMOHHOTO oOxxanBaHe. ITpenenkara Ha
BbpxoBHMs KacaltMOHEH CbI 3a JOIYCKaHe Ha KacalMOHHOTO O0XajBaHe e
00Bbp3aHa OT MpaBHATE 0OOCHOBKH Ha O0XaTBallUTe, KOUTO Ca MOTHBHPAHH C
BeYe OTMEHEHH MAaTE€pUaTHONPAaBHH HOPMH, MOPAAN KOETO ChIBT CE€ IOCTaBs B
CUTyalHs 1a He MOX€ [1a U3ITbJIHABA 3a0bIDKEHUATA CH ChOOPAa3HO H3UCKBAHETO
Ha wi. 121, an. 1 ot KoHCTUTYLHATa U B HEACHOTA OTHOCHO MPOLETUPAHETO 110
BeYe [I0OCTAaHOBEHH ChICOHU aKTOBE B HAKOM OT XHMIIOTE3UTE [0 BUCAIIM Jeja.
Ha  Tpero  MsicTO  BHOCHTENMTE  M37araT  aprymMeHTH  3a
NPOTHBOKOHCTHTYLIHOHHOCT Ha OCTIOPEHUTE pa3nopeady nopaayu NpOTHBOpEYHe
¢ 4. 4 or Koncruryuuara. TBbpasT, 4e ca HapylleHH NPUHIMIKTE Ha
npaBoBaTa AbpXaBa, ThH KaTo pasnopefOHUTE HE OTroBapAT HAa M3UCKBAHETO 3a
HOPMH, XapaKTepHH 3a MoAo0eH BHI AbpkaBa. [IpaBHHTE HOPMH, KOHTO
npeypexaar ChIIECTBEHO YCTAHOBEHM MpaBHH IMpoOlEAYPH W IIpaBa Ha
YYaCTHHUIMTE B CHACOHM NPOM3BOACTBA, TpAOBAa Ja OTYMTAT ONpaBAaHUA,
npeobnajaBamy oOOIIECTBEH MHTEPEC, a BMEINATEJCTBOTO cJeJsa f1a €
HeoOXO0AMMO, KaTo HallOXEHO OT MOBEJWTENHA COLMAiHA HYXIa H Ja €
IPONOPIMOHATIHO Ha MpecienBaHaTa 3akoHHa 1iea. Cropell BHOCHTENHTE
M30MpaTeNHUAT, HEONpaB/aH COLHAIHO W HeGajaHCHpaH MOAXOMA H3KIIOUBA
KayeCTBOTO Ha HOPMH Ha OCIOpPEHHUTE pa3nopendu, CHOTBETCTBAIIM Ha

I[IPUHOHIIATC Ha IIpaBOBaTa Abp KaBa.



IIpOTHBOKOHCTHTYIHOHHOCTTa  Ha  OCHOpPEHHTE  pasliopeadbu B
3aKNIOUEHHME € O4YepTaHa B CNECJHHMTE HACOKU: |. HAKbPHABAT ce HPUAOOHUTH
npaBa, a € HEAONMYCTUMO C OOpaTHO JIeHiCTBHE HA OTMEHEHU WM HU3MEHEHH
HOpPMH Jia C€ OTMEHAT NPHUAOOUTH MaTEPHATHONIPABHH HITH MPOLIECYATHONPABHH
npasa; 2. Ch3JaBaT CE JBa YCIOPEAHH PEXKHMMA, EAUHUAT OT KOUTO 0ONeK4aBa, a
APYTHAT OTeXHABa TMOJOXEHMETO Ha BCAKA OT CTpaHUTE MO Jejlara B
3aBUCHMOCT OT NPOLECYaNHOTO H Ka4eCTBO, C KOETO Ce Ch3/aBa HEPABHOIPABHO
TPETHPaHE Ha TPaXXKAAHCKUTE M CTOMAHCKUTE CyOeKTH; 3. oOpaTHOTO AeHCTBUE
Ha OCNOPEHHTE pa3NopendM HEChPasMEPHO 3acAra Bede NPHIOOMTH IpaBa,
KOETO ce OTpa3fBa U BBHPXY IIPaBHATa CUTYPHOCT M Ce€ HapyllaBa M3MCKBAHETO
3aKOHOAATENCTBOTO J]a OTrOBaps Ha NPHHIMIA 3a CTAOMITHOCT U TPEIBUINMOCT;
4. oOpaTHOTO NEHCTBHE U NPOTHUBOPEYUBOTO PETYJIHpPAHE TPaBH HEBH3MOXHO
BBpXOBHUAT KacallMOHEH CBA [la U3MBJIHA 3aBDKEHHETO CU KAaTO KacalMOHHA
MHCTaHLUA, a CHAWNMINATA TIO CBINECTBO CE€ OKAa3BaT CUIIHO 3aTPYIAHEHH B
NpUNIaraHETO Ha 3aKOHA M C TOBa C€ IMPENATCTBa OCHINECTBABAHETO Ha
OOCKTHBHO U 6€3NPOTHBOPEUHUBO NPABOCHIHE.

C onpeaenenue ot 11.06.2013 r. KOHCTUTYLMOHHUAT CBJ € JOTIyCHAl
HUCKaHEeTO 3a pasrjexJaHe 10 CBhIIECTBO M € KOHCTHTYHpal KaTo
3aHHTEPECOBAaHU CTpaHH Mo Jgenoro HapogHoto cbOpaHue, MUHHCTEpCKHA
ChBET, MUHHUCTbPA Ha MPaBOCHAHETO, MUHUCTHPA HA (PMHAHCUTE, MUHUCTHpPA Ha
HKOHOMHKATa U €HepreTUKara, BUCIIMA afBOKaTCKU CBHBET, ApOMTPaKHHA ChJl
npd bbiarapckara cTonaHcka kamapa, ApbutpaxHus cbi npu bwiarapckara
TBProBCKO-IIPOMHUIIIEHAa Tnanara, (PoHpanus ,Aconuanusa 3a eBponeicka
MHTErpallMsd M HpaBa Ha 4YoBeka’, MHcTUTyTa 3a MoAepHa HOJHUTHKA U
WHCcTUTYTa 3a Ta3apHa MKOHOMHKA.

ITucMeHn craHOBUIIA MO AEIOTO ca MNOCTBIUIN OT MHUHHCTBPA Ha
$UHaHCUTE, MUHICTbPAa HA UIKOHOMHKATA U eHepreTukarta, BUCIINA aqBOKaTCKH
cbBeT U IHCTUTYTa 3a Na3apHa HKOHOMMKA.

HickaHeTo ce noJabpia KaTo OCHOBATEeIHO OT MUHUCThpa Ha (PUHAHCHTE,

KOHTO cyMTa, 4Ye OCHOpEHUTE pa3nopeadH BBBEXIAT HEAOMyCTHMA



Au(epeHIHalMs MEXAY KPEAUTOPHTE Ha HECHCTOSTENHOCTTA. Pasnopenbara Ha
§ 14, an. 1 TI3P 3UAT3 B ocmopenata i 4HacT, MO HErOBO MHEHHE, HE €
oOycJOBeHa OT OOINECTBEHO NPHOPUTETHH H 3HAYMMHM LETH, a CaHHpa
U3BBPINEHH JCHCTBUS M CAEIKH OT JUTBXXHHKA, 32 KOUTO 3aKOHOMATENIAT Beye ¢
npe3loMUpa, 4e YBpeXJaT KpEeIUTOPUTE Ha HecbeToATeNHOCTTa. C
OCIIOPEHUTE pa3nopeAdH 3aKOHOMATENAT HapylllaBa MpaBHATA CHIYPHOCT H
Ch3JaBa HEpaBHO TPETHPAHE HAa KPEAMTOPUTE, B T.4. M Ha ABpPXaBaTra KaTo
KPEJTUTOp C MyOJMYHM MM YaCTHH B3eMaHHMs, 3all[0TO NMPOMEHS INOJI0KEHHETO
UM clieJl OTKpHMBaHE Ha ITPOM3BOACTBOTO IO HECHCTOSTENHOCITA M 3acAra
Bb3HUKHAIM Bede NpaBHH nociaeauud. KoHkpetHo coum, ye HaumoHnanHaTa
areHIMs 3a NPUXOJUTE KaTo NpoleCyaleH MNpeACTaBHTENl HA [bp)KaBaTa €
npenssuwia Hax 70 ucka ¢ nmpaBHO ocHOBaHWe Wi, 647, an. 1, T. 3 T3 ¢ 1ena
npubsmmsutesto 3 112 000 nesa, kaTo NpoU3BOACTBA Iie G'BJIAT NPEKPATEHH MIH
MCKOBETE OTXBBPJIEHH W JbpXkaBaTa Karo Kpeautop Ime Obiae yBpeaeHa.
MuHHCTEPBT Ha QUHAHCUTE He CrojeNs UCKAHETO B YacTTa 3a MPOTHBOpEHHeE
Ha OCTIOpeHMTE pa3nopeadu ¢ Wi. 6 or KoHcTHTYIHATA.

MHHHCTBPBT Ha HKOHOMHKAaTa H €HEpreTHKaTa ChINO MOAJBDPXKA
MCKaHETO, KaTo 10 CHUIECTBO CIIOAENS U NPENOBTAPA TOBOAMTE MY.

Bucumar agBOKaTCKH ChbBET HaMHpa WCKAHETO 3a HEOCHOBATENHO. B
CTaHOBMIIETO MY C€ H3j1araT apryMeHTH, Y€ C OCIOPEHUTE pasiopeabH e
HarpaBeHO SCHO pasrpaHUYEHUE MEXJy ChCTaBUTE Ha NMpedepPeHTHATE UCKOBE
10 OTMEHEHHUTE pasnopeNdu Ha THproBckUsA 3akoH /i 646, amn. 2, T. 1 u 3,
CHOTBETHO WI. 467, T. 4-7 T3/ u UcKkoBeTe 3a OTMAHA HA JCHUCTBHUA M CHAEJKH,
IPSKO YBPEXJALlHd Macara Ha HECBCTOATENHOCTTA /W, 646, an. 2, . 2 u 4 T3/.
3aBapeHHMTe HCKOBU IIPOU3BO/ICTBA IO MpPEASBEHH HCKOBE 10 wi. 646, an. 2, T. 2
u 4 T3 kacadT clelkd, Mo JeUHHUIMS MPAKO YBPEXJAIM MacaTa Ha
HECBCTOATESHOCTTA, 3a KOUTO HOBaTa ypeaba He MPeAOCTaBs AONBIHHUTEIHH
(GopMH Ha 3aIIUTA Ha AOrOBApsUIHTE C JUIBXKHHKA TpeTH Jikia. Ilopaau ToBa ¢
pasnopenbara Ha § 15 II3P 3U/IT3 e ypeneHa u3pudHO XHIOTe3aTa HA T.Hap.

»[IPEXHBABAHE HA 3aKOHA”, MPH KOATO OTMEHEHHUSAT TIPaXTAHCKH 3aKOH



NpOAB/KaBa Aa ce Mpuiara U ciej oTMsHata My. HanpaBeHoTo pasrpaHnyenue
€ CAMHCTBEHO C OIJIE/l BUJa Ha clienkKaTa U MHTEH3UTeTa Ha 3aciaraHe MacaTa Ha
HECBCTOATENTHOCTTA, KAaTO IIOHA4alno CHCNKUTE Ha HEIIaTeX0cnocOOHUS
ANTBXHUAK C€ TPETHpaT pasiMyHO B MPOU3BOJACTBOTO IO HECHCTOSITENHOCT M
Morar jia ObJjaT aTaKyBaHHU Upe3 pa3iduuHU HCKOBE.

He ce cnionens pa3bupaHeTo Ha BHOCHTEINUTE, Y€ MPABHATA CUI'YPHOCT OT
TJlejiHa TOYKa Ha TPETUTE JIMLA U3UCKBA MPEANOCTaBKUTE 3a HENEHCTBUTETHOCT
mo 4. 645, 646 u 647 T3 na He ce MPOMEHAT MO HA4YWH, KOMTO paslIUpsBa
NPUIOKHOTO IOJIE HA CBHOTBETHUTE pa3mopendH, 3alll0TO OTHOCHUTENHATa
HEICHCTBUTEIHOCT HE 3acAra MO HUKAKBB Ha4YMH (AaKTMYECKUS CBCTaB Ha
camara Clejka U 1o AeUHUIUS HACThIIBA MHOTO CJeld CKIIOYBAHETO H. B
Cly4ast He ce Kacae 3a oOpaTHO aeicTBue Ha 4i. 645, 646 u 647 T3, mpunaneHo
c § 14, an. 1 T3P 3UAT3, a mo He3abaBHO neicTBUE HA HOBUSA 3aKOH IO
OTHOILLIEHHE Ha 3aBape€Hd MPAaBOOTHOIIEHHUS, KOETO BHMHArd € AeHCTBHE Ha
3aKoHa 3aHampel. Pasmopenbara Ha § 14, an. 1 II3P 3U/T3 B ocnopeHara i
4acT MpeaBHXKOA, Y€ HOBHMAT 3aKOH ILE Ce Npuiara 3a B Obhellle CIpPIMO
3aBapeHHd IPAaBOOTHOLIEHUS U CHPSIMO H3BBPIICHU OT ITBXKHWKA ACHCTBHS U
CHIEJIKM B IIOXO3PUTENHUS MEepHO, KOUTO MOTaT Ja ObjaT mpeaMeT Ha OBaeru
MCKOBE 3a IOITBJIBAHE MacaTa Ha HECHCTOATENHOCTTA WM ca Ipe/MET Ha Beue
npensBeHd uckoBe. MckaHeTo U3Lsiiio € 000CHOBaHO C MOIPENIHOTO pa3zbupane
3a ,,00paTHO JekcTBHE” Ha 3aKkoHa. JlopH ako TO € HalMile, HE € HapYILIEHO
KOHCTUTYLIMOHHOTO M3UCKBaHe Ha 4i. 19, an. 2, 3am0TO 3aKOHOIATENST €
NPEABUAMI HOBUTE pasnopeldH Ja ce MpuilaraT 3a BCHYKH 3aBapeHH HCKOBH
NpOM3BOACTBA. TBBpPAM ce, 4e OTHOCUTENHAaTa HEAEHCTBUTEIIHOCT HACTHIIBA
KaTo pe3yaTaT OT BJISA3JIO B cUla ChJEOHO pElICHHE U MPeAH TOBA KPEIUTOPHUTE
He ca NpUAOOUIIM HUKAKBU NPaBa, 3a Ja € MUCIIH, Y€ Ce 3acAraT Bh3HUKHAIH 32
TAX NMPaBHU MOCIHEAULM U TAXHATA CUTYPHOCT. 3aKOHOAATENAT HE € MpPeqBHIUI
HOBUTE pa3nopeadH Ha un. 645-647 T3 na ce mpunarar caMo 3a omnpeaesieH Kpbr
KPEIUTOPH, 3a Aa € HaIMLE Pa3IMYHOTO UM TpeTupaHe. [IpunoxkHOTO moje Ha

pasnopeabure Ha un. 645, 646 u 647 T3 He ce paswmpsiBa, MOpagd KOETO



NpeBUJCHOTO He3abaBHO NEHCTBHE 3a 3aBapeHMTEe MCKOBH NPOM3BOJCTBA He
3acsra npaBaTa Ha TpeTuTe JMUa. He ce criofiens BHXIaHeTO Ha BHOCHTENHUTE,
Y€ OTHOCHTEIIHO HEJCHCTBHTEIHHTE CHEJKH TI0 wi. 645-647 T3 ca
Pa3sHOBUAHOCT  HAa  HHUINOXKHUTE  CAEJKH,  3alll0OTO  OTHOCHTEJIHATa
HeJIeCTBUTETHOCT MPE/CTaRIsBAa BH3HUKBAILA B PE3yNITAT Ha YBaXEH HCK IO
un.  646-647 T3  HeNmpoTHBONOCTABUMOCT  HA  KPEAWTOPUTE  Ha
HECHCTOSATETHOCTTa Ha IOCIEAMLIMUTE OT WU3BBPIUICHH B MUHAJIOTO ACHCTBHS H
CICNIKK Ha IbXHUKA. Pasnopendara Ha § 14, an. 1 T13P 3UJIT3 o3HauaBa, ye
HOBHSAT 3aKOH C€ IpHIara camo 3a CACNKU U AeHCTBHUA HA HEIIaTEKOCIOCOOHUS
JTBXXHUK, KOUTO KbM MOMEHTA Ha BIIM3aHE B CHJIa HA 3aKOHA He ca 0OSBEHH C
BIA3JI0O B CHUJA pelIeHHe 3a HeNeHCTBUTENIHH CHPAMO KpeOuTOpUTe Ha
HECBCTOATETHOCTTA U 10 AeUHULIMS ca neiicTBUTeNHH. C BNIM3aHETO HA 3aKOHA
B CHJIa C€ NIpaBH NPEOIICHKA OT 3aKOHOAATENs Ha NEHCTBMITA U CHAEIKHUTE Ha
ATBXHHKA, KOUTO Morat a OhJaT npeMeT Ha HOBH HCKOBE WIIM Ca MpeAMET Ha
BEe4e NMPEAsBEHH MCKOBE, KaTO U B JBata Clydasl [IpeOlieHKAaTa Ha MPaBHHUTE
nociaeuu € 3aHanpen. OTHOCHUTeNHATa HeNeHCTBUTENHOCT HE HACTBIIBA IO
NPaBoO U OLIE M0-MaJKO ¢ OTKpHUBAHE HA IMPOM3BOACTBOTO 10 HECHCTOATEIHOCT,
a HaCThIIBa e/(Ba CJIC] BIIM3aHE B CHJIa HAa pEIICHHETO 34 yBa)KaBaHE Ha MCKa.
Nmenno ¢ BbBeIeHOTO He3abaBHO NefiCTBHE HAa HOBUTE pasNopendy ce MOCTHrA
»CHAKBO TPETHpaHe” Ha BCHYKH KPEAUTOPHU U BCHYKH TPETH JIMIA 10 €IUH U
CBII BUA cHeNKH. Jlo HepaBHONPABHO TPEeTHpaHe Ha KPEAUTOPHTE M TpPETHTE
M, NOroBapsiy ¢ JUIBXHHKA, OM ce CTMIHAalo, ako HOBHUTE pa3mlopendu ce
Npuarat caMo 3a 3aBapeHUTE IPOU3BOJICTBA IO HECHCTOSTEIHOCT, HO HE U 3a
3aBapeHUTE MCKOBH IPOM3BOJCTBA, 3alI0TO OM OHJIa Ch3JaLeHa BE3MOMCHOCT 3a
HEeeJIHaKBO IMONMBJIBAHE HA MACaTa Ha HECHCTOSATENHOCTTA. TBBPIH CE CBINO, Ye
HCKOBETE 3a TMONBJBAHE Macara Ha HECBCTOATEHOCTTA  €a 4YacT OT
IIPOU3BOJICTBOTO MO HECHhCTOATENHOCT, NOpaau xoeTo U 6e3 § 14, an. 1 II3P
3U/T3 HoBuTe pasmopenbu Guxa GHIM NPUIOKMMM M 33 3aBapCHUTE HCKOBH

IPOU3BOICTBA.



BucumAT aABOKAaTCKM CBbBET CYHUTA, Y€ CHAMIHINATA C€ MIBXKHH Ja
THJAKYBAT U MPHUJIOXKAT 3aKOHA B TOYHMS My CMUCBHI U J1a OCHUTYPAT PABEHCTBO
Ha CTpaHHUTE B Mpolleca, a 3aTpyIHEHHATa UM B NPaBONpPHUIAraHEeTO HE MOraT Aa
000CHOBAaT MPOTHMBOKOHCTUTYIITHOHHOCT Ha 3akoHa. OCBeH ToBa pasnopeaduTe
Ha 4ia. 645-647 T3 He ca mpollecyagHONMpPaBHH, 3a a € BHOOIIE BBIMOMKHO C
TAXHOTO U3MEHEHHUE J1a C€ NMPOMEHM MPOLIECYATHOTO MOJIOXECHHE HA CTPAHHUTE.
3aKOHOJATENAT € ONPaBOMOILIEH /Ja OCHI'YPH afeKBaTHaTa I[poOMsaHa Ha 3aKOHa C
OrfieAl MpEeC/IeABaHUTE OT HEro OOILUEeCTBEHO-NMOMUTHYECKU ILENH, a B Clydas
L[eJITa € a C€ Bb3CTAHOBH HapyLICHUAT OanaHc MeXIy LENTHTE M HYXJIATE Ha
MPOH3BOJICTBOTO MO HECHCTOATENHOCT M NpaBHATA CUTYPHOCT Ha THPrOBCKHUS
0bopoT.

HMHCTUTYTHT 32 nasapHa UKOHOMHKA CBIIO HMOAIBPIKA B CTAHOBHILETO CH,
4e MCKaHeTO € HeocHoBarenHo. CuMTa, 4e OCHOpeHHTe pasnopeadH HAMAr
obpaTHa CHIla, 3aIlI0TO HE YPEXIAT OTHOIICHUATA MEXAY KPEAUTOP H IUTBKHUK
ChC 3aJHa AaTa, a CIYXKaT 3a U3NbJIHEHUE HAa BB3HUKHAJIM Be4ye OTHOILIEHHA.
Hosute pasmopen6u Ha 4. 646, an. 3 u an. 4, 7. 1 u 2 T3 ompenenar no-
JETAUIHO OT IMpeAMIIHATa pelaklMsi ClydauTe, IpH KOHTO OIpelelcHH
JEHCTBUA M CHEIKH MOrar Ja ce CUMUTAT 3a HeACHUCTBUTETHHU U 110 TO3H HAYHH
3aKOHOMATENAT OrpaHHYaBa MOJETO Ha ThiAKyBaHe. OcTaHaIMTe MOBOAM ca B
HACOKa, Ye HOBUTE pa3nopendu Ha ThproBckus 3aKOH OrpaHW4aBar T. Hap. CHBa
30Ha U Bb3MOXXHOCTUTE 3a U3MOJI3BaHe Ha MPOLEIYypUTE IO HEChCTOATETHOCT 3a
pasmopexiaHe C aKTHBH; HaMalsgBaT BB3MOXHOCTHTE 3a BB3HHKBAHE Ha
U3BECTHUTE B MKOHOMHKaTa (€HOMEHHU Ha OTPHIATEIHH BHHIIHH Bb3JeUCTBHS
¥ OCUTypsBaT Nno-aobpara 3amura Ha COOCTBEHOCTTA.

KOHCTUTYLIHOHHUAT CbA, KaTo MPELEHH J0BOAUTEC HAa BHOCUTEJIMTE Ha
HUCKAHETO U Ha 3aMHTepPecOBaHUTE CTPaHH, MPUE CIETHOTO:

I. TeproBckaTa HECHCTOATENHOCT € CMELMAIHO ChACOHO MPOU3BOJACTBO,
ypeaeHo B YacT yeTBbpTa Ha Thprosckus 3akoH, cp3gageHa cbe SUIAT3 /o6H.,
JIB, 6p. 63 ot 1994 r./, 3a yHuUBepcalHO NMPUHYIUTEIHO H3ITBJIHEHHE CIIPAMO

THProBIH /IO M3KJIIOYEHHE U IO OTHOIIIEHHE HA JIula, KOUTO HE Ca ThProBLH, HO



ca CBBp3aHH C TbpProBCKaTa MAeHHOCT Ha JApyrd cyOekTH/, KOUTO ca
HETUIAaTeXOCIOCOOHHM MITM CBPBX3aXbDKEHH, BBB (pasara, KOraro ce W3BbpLIBA
ocpeOpsiBaHe Ha MacaTta Ha HECBCTOATENIHOCTTA W YIOBJETBOpABAaHE Ha
KpeIUTOPHTE 4pe3 pasnpeliefieHHe Ha MOJyYeHUTe OT OCpeGpsBaHETO CYMH.
Karo mpou3BoACTBO Ha  yHHMBEpPCANIHO NPUHYIAMTENHO  M3IIbIHEHHE
HECBCTOATEHOCTTA € BUA M3IIBJIHHTENEH NPOLEC, MPH KOMTO ChABT M3BLPUIBA
NPYHY IUTENTHY AeHCTBUA M0 ChOMpaHe Ha B3eMaHUATa Ha BCHUKYW KPEIUTOPH Ha
HEMNATeXOCMOCOOHUA ~ JUIBXHHMK, KOHTO  BMECTO 1a  NPETEeHAUpaT
YIOBJIETBOPSIBAaHE Ha B3€MAaHHATA CH B OTAETHHM IPOU3BOJACTBA, MOTaT B €IHO
NPOU3BOACTBO IMPH YCJIOBMATA Ha paBEHCTBO Ja C€  YIOBIETBOPAT
NPONOPUMOHATHO OF ISUIOTO HMYIIECTBOTO HAa JUIBXHHMKA,  BKIHOYBALIO
BCUYKHUTE  MApUYHO  ONEHWMH  HMYIIECTBEHM npaBa. [locpencTsom
HECHCTOATENHOCTTA BCUYKH KPEIUTOPU CE IOCTABAT B CIHAKBH YCJIOBHS B
M3IBJJHUTEIHHSA NPOLEC, OCBEH aKO 3aKOHBT HE € MPeIOCTaBUI Ha HAKOM OT TAX
NpeIUMCTBO.

LlenuTe Ha MPOM3BOJACTBOTO MO HECHCTOATENHOCT €A OYEPTAHHU B 4L 607
T3 u Te ca: 1. 3ammMra Ha MHTEpecHTe Ha KPEAUTOPUTE M OCUTYpSIBAHE Ha
CIIPaBEAJIMBOTO UM YAOBJIETBOPABAHE 4Upe3 TPETUPAHETO UM IO PaBHOIPABEH
HauuH; 2. O3npaBgBaHe Ha NPEINPUATHETO HAa HECHCTOATENHHS UIBXHHUK Upe3
O31paBUTECNIEH IUlaH; 3. 3allMTa Ha MHTEPECHTe Ha TPETUTE JIUIA, CKIOYBAIM
CHeNKM ¢ JUIbXHMKa 1@pe3 IepHoja OT  HavaiHata JaTa Ha
HEIUIATEXXOCMOCOOHOCTTa [0 JjaTaTa Ha OTKPHBaHE Ha MPOU3BOIACTBOTO IO
HECBCTOATENHOCT /MONO3PMUTENEH NEPUOA/, CIPAMO KOHMTO MPOU3BOACTBOTO
OKa3Ba BB3AeiicTBHe; 4. MHOro BakHa wLeN, KOATO M3PUYHO HE € IOCOoYEHA B
3aKOHA, HO MPOM3THYa OT CBIIHOCTTA Ha HECHCTOATEIHOCTTA, € 3allUTa Ha
HHTEPECUTE Ha TpaJaHHWTE, HA KOUTO ClelBa Jla C€ OCUI'YpH HOpMAaleH U
CMOKOeH masap. BBIpeKH 4e THProBckaTa HECHCTOATETHOCT HE peryiupa
AUPEKTHO (PUHAHCOBHUS MAa3ap, BIUAHHETO H BBbpXY NEHCTBUATA HA yYaCTHHUIUTE
B Hero € cuiaHo. Tsa moanomara O6bp3us HM3XOX HAa THPIOBUM C JIMKBHIHHU

npo0JieMH OT HKOHOMHYECKAaTa CHCTEMA, TPETHpPA PaBHONPABHO KPEIUTOPHTE,
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HamansgBa 3aryOMre Ha JA0OpPOCHBECTHHTE OT TAX W HA TPETUTE JMLA —
TBPrOBCKH MTAPTHHOPH HA HEMIATEKOCTIOCOOHU IIBXKHUK.

HuTepecuTe Ha KpeAMTOpH M JTBXHHULUK Ca aHTArOHMCTHYHM M 3aTOBA
Clie/iBa Ja ce ThpCH OanaHCBHT MEXAY TAX, KOWTO B Hal-roisMa CTEeNeH aa
OXpaHsABa MHTEPECUTE HA 11a3apa, Ha KpeAUTOPUTE H HA TPETUTE NOOPOCHBECTHH
nmia.

B u3slbnHeHMe Ha LieTa HAa 3aKOHA 3a YAOBIETBOPABAHE HA BCHUYKU
KpeOUTOpH Ha JUIBXKHHUKA 1O ThProOBCKM ¥ HETBHPTOBCKM B3eMaHMA /4. 616, an.
1 T3/, MacaTa Ha HECHCTOATENHOCTTA TPAOBa MAKCMMAJIHO Aa ObJe MOMbIHEHA
TIOCPEACTBOM pPEBU3HPAHE HAa M3BBPIICHUTE B ONpeAeNieHH CPOKOBE IEHCTBUA U
CHENIKM Ha JUTHXHHUKA, YBPEKAALM UHTEPECUTE Ha KPEIUTOPHTE.

BaxeH cmnoco6 3a mnomeaBaHe Macara Ha HECLCTOATETHOCTTA €
00sBABaHeTO 110 4l 646, an. 1 T3 3a HUIMOXKHK 11O OTHOLIEHWE HA KPEAUTOPHTE
Ha HECBHCTOATENIHOCTTa Ha OIPEAENCHU AEeWCTBHA W CHENKH Ha JUYBKHMKA,
ypPeIdeHH B TPUTE XUIIOTE3U Ha NIocoyeHaTa HopMa. Ta3u HUIOXHOCT € ocobeHa,
3a[0TO JEHCTBUATA W CACIKUTE HE C€ CYMUTAT 3a M3BBPLIEHH CaMo IO
OTHOLIIEHHE HAa KPeIUTOPUTE HA HECHCTOATETHOCTTA, PaBHUTE UM IOCIIEIULIM
HE C€ CUMTAT HACTBIIMJIM W NpEeIMETHT UM Ce BphIa 00paTHO B Macara Ha
HECHCTOATENHOCTTA.

3a oXpaHABaHE HHTEPECUTEC HAa KPEOUTOPUTE HA HECHCTOATEITHOCTTA
3aKOHBT MM IMPEAOCTaBA M IPABOTO Ja MCKAT OTMAHA Ha YBpEXAAIUTE TH
OTHOCHTEJIHO HEACUCTBUTENHHN AEHCTBUA M CAENKH. 3alIUTaTa Ha KPeIUTOPUTE
MOXE€E Jla Ce€ peallu3Hpa 4pe3 OTMEHMUTENHHUA UCK mo 4i. 135 or 3akoHa 3a
3aABIKEHUATa U aoroBopute /33]1/, u3BecteH B TeopuATa Kato IlaBioB HCK U
Yype3 cucTeMara OT CIIeLIHaIHH OTMCHUTEIHH UCKOBE, YpeIeHU B WiI. 645, 646 u
647 T3. IIspBara rpyna UCKoBe, YpeleHH B AOCeraliHuTe 4. 646, an. 2, T. 2 u 4
U wi. 647, 1. 1-3 T3, ca OTMEHUTETHHUTE HCKOBE 34 IOIBJIBAHE Macara Ha
HECHCTOATENHOCTTA, YPE3 KOUTO C€ THPCH ChAeOHA 3aIMTa, KOraTo JIbXHUKBT
Ipeay OTKPUBAHE Ha MPOU3BOJACTBOTO IO HECHCTOSTETHOCT € H3BBPIIMI

JEUCTBUA U CHACJIKH, C KOHTO HaMalIsisa UMYLUICCTBOTO CH M YBPEXKIa BCHYKH

11



Kpenutopd.  Bropara rpyna BkmouBa npedepeHTHHTe HCKOBe, YpelIeHH B
joceramHuTe 4. 645, an. 3 u 4, un. 646, ar. 2, 7. 1 u 3 u wn. 647, 1. 4-7 T3,
KOWTO HE Ca CBBP3aHM MPSIKO C HaMalsBaHe MacaTa Ha HEChCTOATEIHOCTTA,
3aI10TO MPOTHBOIPABHUTE JACHCTBUA M CAENKH Ha JUIB)XKHHKA Ce HM3pa3siBaTrT B
npeepeHTHHS UM e(eKT CIpAMO TONOKEHHETO HAa ONpeAeNeH KPEAUTOp B
OTHOLIEHHATA MYy C BCHYKH OCTaHalM XHporpagapHd KpeIHTOpH Ha
HECBCTOATENHOCTTa. Te He 3alMTaBaT MHTEpeCUTe Ha KPEIUTOPHTE B
OTHOILUEHHUATA C ANHXKHHKA, a ypeKAAaT OTHOLICHHATAa MeXAYy KpeIHTOpHTE,
3aIll0TO B ClIyYas ¢a yBPeJEHH CaMO HAKOM OT TSAX 3a CMeTKa Ha JpYIH.

MHCTHTYTBT Ha HECHCTOATENHOCTTA CE€ CHCTOM OT MATEPHATHOIPABHH M
NPOLECYATHH pa3lopei0H /B HAKOU Ibp)KaBH HECHCTOATENHOCTTA € ypeJeHa B
CaMOCTOSITEJIEH 3aKOH, a B JApPYrd — MaTepHaIHONpPABHHTE OTHOILICHHS Ca
ypemeHH OT OOIIOTO TIpaXXTAHCKO MpaBO, a MpPOLECyalHONpPaBHHUTE — OT
rpaXXIaHCKOTO TMpouecyanHo npaBo/. PasrpaHuyeHwero Ha [BaTa BHIA
pasnopendu B ciydas € OT 0cobeHa BaXKHOCT, Thif KATO HOBHTE IIPOIECYaAITHH
pasmopendu ce IMpHiaraT € BJIH3aHETO UM B CHJIA H CIPAMO 3aBapeHH
NPaBOOTHOILIEHH, JOKATO HOBUTE MaTepHAIIHONIPaBHH pa3nope0Hu ce MpUiarat
CIIPAMO  HACTBIIHIM TIPH  TAXHOTO  JAeHCTBHE  FOPWJIMYECKH  (DaKTH.
MarepuanHonpaBHH Ca, KAKTO MPABUIIHO Ce TBbPAH B HCKaHETO, pasnopenduTe
Ha 4. 645, 646 u 647 T3, Ha KOUTO € NpUAaZEeHO OOpaTHO AeHCTBHE CIIPAMO
3aBapeHHTE MPOU3BOACTBA, 3aILOTO T€ YPEXKIAT OTHOLIEHHATA M0 OOABsABaHE HA
HHILOXHOCT HUJIM OTMSIHA Ha JEHCTBUA M CAENKH Ha JUTb)KHHKA.

II. Morusute 3a npuemane Ha 3UJT3, unnuro paznopenbu ce ocnopear,
ca 3aJIETHaJM B TP 3aKOHOMpPOeKTa, ChOoTBETHO Ne 254-01-15 ot 16.02.2012 1. 1
Ne 254-01-91 ot 05.09.2012 r., BHeCeHH OT HapOAHH MpeacTaBHTENH, U Ne 202-
01-53 or 12.09.2012 r., BHeceH OT MHUHHCTEPCKHS CBBET, W OOCIUHEHH
BIIOCJICACTBHE B 0OILl 3aKOHOMNpOeKT. KaTro OCHOBHH IeIM BHOCHTENHTE Ca
MOCOYMIIM  HEeOOXoAUMOCTTa OT NoAoOpsBaHe Ha MPOM3BOACTBOTO IIO
HEChCTOATENIHOCT 4pe3 Cbh3AaBaHe Ha MPEeABHAMMOCT H CIIPaBEIIMBOCT, H

H3BBPLHIBAHE Ha MPOMCHH B ypezx6aTa Ha HCKOBETEC 3a IMNONbJIBAHC MacaTa Ha
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HEChCTOATENTHOCTTAa NIOpaJH HEONpPaBJAHOTO 3acsAraHE HA MpaBaTa Ha TPETHUTE
JU1a, MAHUMYJUPAHETO HAa HadaJHaTa AaTa Ha HECHCTOATEIHOCTTA U BCE II0-
4eCTUTE 3JIOYNOoTpeOM C  HUCKOBETE 3a  IOIMbJIBaHE Macara Ha
HECHCTOATEIHOCTTA.

ChbliecTBeHUTE 3aKOHOAATENHH H3MEHEHHS, OTHOCUMY KBM HACTOAIIUA
KOHCTHTYLIMOHEH CIIOp, Ce U3pa3siBaT B CICAHOTO:

1. M3pbpllieHa € IpoMsiHa OTHOCHO Ha4YajJHHS MOMEHT Ha OTKPHBAaHE Ha
IPOU3BOJICTBOTO MO HECBCTOATENHOCT, KAaTO MOAO3PUTENHUTE NEPUONU TNPH
MCKOBETE 3a IMOITbJIBAHE MacaTa Ha HEChCTOATETHOCTTA C€ M3YUCIIBAT OT JlaTara
Ha oJlaBaHe 10 Chlla Ha MUCMEHA Mosi0a OT JUIb)KHUKA, CHHIUKA HIH KPEeIUTOD
Ha JUTBKHUKA 32 OTKPUBAHE Ha MPOU3BOACTBO MO HECHCTOATENHOCT MO WI. 625
T3, a He oOT HadajHaTa JaTa Ha HEIUIATEXXOCHOCOOHOCTTA  WIH
CBPBX3abJDKEHOCTTa, ChOTBETHO OT JaTaTa Ha pelIeHUeTo 338 OTKpUBAHE Ha
IPOU3BOACTBOTO O HECBHCTOATENHOCT. M3MeHeHMeTO TrapaHTHpa TIpaBHaTa
CHTYPHOCT, HO U peayLiupa Opos Ha HCKOBeETe.

2. MarepuanHomnpaBHaTa KOHLETILHS Ha MCKOBETE 3a MOITbJIBAaHE Macara
Ha HECBCTOATENTHOCTTA € MPOMeHeHa chiuectBero ¢ § 7, 8, 9 u 10 3N/ T3 /obH.,
JIB, Op. 20 ot 2013 r./ B HIKOJIKO HaCOKH:

- 3aMeHeHa e ChbllecTByBalllaTa HHUIHOKHOCT [0 OTHOUIEHHE Ha
KpEeAUTOPUTE HAa HECHCTOSATEIIHOCTTA HAa NEHCTBHUA W CHENIKH Ha [UTBXHHKA IO
1. 646, an. 2 T3 ¢ OTHOCUTENIHA HEACUCTBUTEITHOCT, C KOETO € IPUpaBHEHA Ha
OTHOCHTeNHAaTa HelehcTBUTENHOCT Mo 4wi. 647 T3. ToBa M3MeHeHHE HMMa 3a
nocineaMia MpoMsHa BBB BUJIa Ha HCKOBeTe mo wi. 646, an. 2 T3 or
YCTAaHOBHMTEIIHH Ha KOHCTUTYTHBHHU. JIpoMsHaTa CBIIO CBUBA MPUIIOKHOTO TOJE
Ha UCKOBeTe, 3al[0TO HUIIOXKHOCTTa HACThIBa 10 NpaBo, 0e3 aa e HEOOXOAUMO
YCTAHOBSIBAHE OT ChHJla, a MMOCIEIULIUTEe Ha OTHOCHUTENHATAa HeAeiCTBUTENHOCT
HACTBIIBAT 110 CHJIaTA Ha KOHCTUTYTUBHOTO CBhIeOHO pellleH’e, C KOETO UCKBT €
yBakeH. ChllleBpeMeHHO MpaBHaTa 3al{MTa € MHOIO [10-3aCKJIeHa.

- OrpaHyuYeHH ca BUABT U MpeAMEThT Ha AeMCTBUATA U CHENKUTE, KOUTO

Morar 1a 0bp1aT 00IBEHM 33 OTHOCUTETHO HEICHCTBUTETHH.



- Hamanenn ca pasmepure Ha CpOKOBETE, B KOUTO MOXe Ja ce
nNpeTeHaMpa OT CbhbAa OO0sABIBaHE HA OTHOCUTENHA HEAeHCTBUTENHOCT Ha
JIEVCTBUA U CAENTKH Ha JUIBXHHUKA.

- 3amazeHu ca, MaKap U ChC CHILECTBEHH M3MEHEHHs, pasNopeaduTe Ha
Wi, 646, an. 2, 1. 1 u 3 T3, uspasgsamd ce BbB BBBEXIAHE HAa OOGIIM U
CreLiMalTHY KPUTEPHH 3a IPOTUBONPABHOCT U B IIPOMSHA HA CPOKOBETE.

- OtMeneny ca akTHUeCKHTe CBHCTaBM Ha 4. 646, an. 2, .2 u 4 T3, ¢
KOETO € OTCTPAHEHO BBTPELIHOTO IPOTUBOPEYHE MEXIY Wi, 646, an. 2 ¥ ui. 647
T3. EnnospemMeHHO ¢ ToBa sSICHO ca orAeleHM npedepeHTHHTE HCKOBE [0
U3MEHEHUTE pasnopendbu Ha uml. 646, an. 2, 1. 1 u 3, cboTBeTHO uI. 647, T. 4-7
T3 u uckosere mo um. 646, an. 2, 7.2 u 4 T3 3a oTMAHA Ha JEHCTBUI U CHENKHY,
KOUTO MPSAKO YBpeXJaT MacaTa Ha HEChCTOATEIHOCTTA.

- M3kmoueHo e ¢ HoBaTa anuHes 5 Ha wi. 646 T3 npuaoXeHHeTo Ha il
646, an. 2, 1. 1 ¥ 3 T3 OoTHOCHO ompeeeH: HOPMAHM AEHCTBUS U CHAENKHU, aKO
U3NBIIHEHHETO € B Kpbra Ha oOMWuaifHaTa AeHHOCT Ha ANBXHUKA U aKO HAMAT
npedepenTeH eeKT, ¢ KOETO NMPUIOKHOTO MONe Ha HCKOBETE 3a MOIBJIBAHE
Macara Ha HEChCTOSATETHOCTTA ChHILIO CE CBUBA.

- 3acuneHa e 3amMraTta Ha mpaBaTa Ha TPEeTH N0OPOCHBECTHH IHIA,
npuAOOHMTH BB3ME3IHO Mpeu BIUCBaHe Ha MCKOBaTa Monba /ain. 647, an. 7 u
ui1. 649, an. 3 T3/, THii KaTo OTHOCUTENIHATA HEAEHCTBUTETHOCT Ha NEMCTBUS U
CHETIKM He MOXe Ja UM OBJe MPOTUBOMOCTaBeHa U ChHINO CE CTecHSBa
NIPUJIOXHOTO I10JI€ Ha HCKOBETE.

- C usmenenueTo Ha 4. 649, an. 1T3 CHHAUKDT, a npy  6Ge3eHCTBHETO
My M BCEKM KPCIUTODP Ha HECHCTOSATENHOCTTA, MOTaT Beue 1a MpeasBsiBar
BCHYKH OTMEHUTEIHHU UCKOBE M0 Wi. 645, 646 u 647 T3.

- Ye[HaKBeHH ca C M3MEHEHHeTo Ha 4. 649, ajg. 1 T3 ycnosusaTa U
CPOKOBETE 3a MpelsdBsBaHe Ha BCUYKH HCKOBE 3a IIONBJIBAHE Macara Ha
HECHCTOSATETHOCTTA.

- YpeneHa € BB3MOXHOCTTA B Wi 649, an. 2 T3 B ciayyauTe mo an. |

CUHAUKBT, CBOTBETHO KpPEIHUTOPHT, Ja npeaiasaBar H 06yCJ'[OB6HI/ITe oT
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ITIOCOYEHUTE HCKOBE OCBHOUTCIIHHM HCKOBE, C KOETO Ce€ 3acHiIBa M 00JieKuaBa
3allUTaTa Ha KpeAUTOPUTE Ha HECHCTOATETHOCTTA.

- BxiloyeHa € B U3MeHeHara peaakuus Ha ui. 647, an. 1, 7.4 u 5 T3 u
XUIIOTe3aTa Ha JJUUHO oOe3NeueHNe 3a YK /IH 3a/Ib/IKECHHS.

M30poeHuTE 3aKOHOAATCIHU U3MEHEHHs Ca ChIBPXKATENIHH U B CBOSTA
CBHBKYITHOCT LENAT YChbBBPIISHCTBAHE Ha NpaBHATa paMKa Ha MPOU3BOACTBOTO,
HETOBOTO YCKOpSiIBaHE, NpeMaxXBaHe Ha 3JI0YNOTpeOHTe ChC CPOKOBETE IIO
OTMEHEHHs peXHM, 3alluTa IpaBaTa Ha TPETUTE JOOPOCHBECTHH JIHIA H
BBBEXK/IaHE Ha NO-CTpOHa ypeaoa.

III. Ocnopenute paznopeadu ypexaaT TEMIOPaTHOTO ASHCTBHE HA 4l
645, 646, 647 u 649 T3 B penaxiusta uM crobpaszno 3ULAT3 /o6H., /IB, 6p. 20
oT 2013 r./ mo cieaHNs HAYHUH:

»$ 14. (1) Ilaparpad 7, § 8 otHocHo an. 2 w an. 5 — 7, § 9 u 10 ce
IpHIaraT 3a 3aBapeHUTE OT TO3U 3aKOH NPOU3BOACTBA MO HECHCTOATENHOCT H
HCKOBM TIPOM3BOJACTBa 3a [OMNBJABaHE Macara Ha HECBhCTOATENHOCTTA.”
/PaznopenbaTta ce oclopBa OT BHOCHTEJIWTE Ha MCKaHETO caMO B 4acTTa ,, U
HCKOBH ITPOM3BOICTBA 3a MOITbJIBaHE MacaTa Ha HEChCTOATETHOCTTA ./

»(2) B enHomecedeH CpOK OT BIHM3aHETO B CHJa Ha TO3M 3aKOH
NpeAsBeHUTE MCKOBE MO JOCETAIHUTE pasnopendou Ha un. 645, ai. 4, un. 646,
amn 2, 1. 1 u 3, un 647 u 649 , Mo KOUTO NMPOU3BOACTBATA Ca BUCALLIHM, MOrar Ja
ObaaT oTTerNieHH 0e3 ChIVIACHETO Ha OTBETHHIIMTE, HE3aBHCHMO OT (a3ara, B
KOSITO C€ HaMHpa MPOU3BOACTBOTO.

§ 15. IlpensiBeHuTE [0 BIM3AHETO B CUJIa Ha TO3M 3aKOH MCKOBE IO YIL
646, an. 2, T. 2 1 4 ce peliaBar 1o JoceramHus pea.”

CpOBT € JUIBXKEH Aa OTOEJIeXKH, e 3ama3BaHeTo OTYACTH Ha JOCerallHus
pen ¥ NMpuIaBaHETO Ha He3abaBHO ACKHCTBHE Ha pa3llopelOM OT HOBHUS 3aKOH B
IIPOM3BOJICTBOTO IO HECHCTOATENHOCT HE € HOBOCT B 3aKOHOJATEJICTBOTO H
nmono0eH moaxox € u3noi3sad B § 8, an. 1 u 2 II3P 3UT3 /o6H., IB, 6p. 63 ot
1994 r./; § 101, an. 1 II3P 3UJT3 /o6H., JIB, 6p. 58 ot 2003 r./; § 165, an. 1
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T3P 3UAT3 /o6u., 1B, 6p. 38 or 2006 r./ u § 22 II3P 3UT3 /o6H., B, 6p.
101 ot 2010 r./.

B JHcKaHETO He ca  WM3IOKEHH KOHKPETHH [OBOAH 3aIl[O criopen
BHOCHTenuTe § 14, am. 2 u § 15 TI3P 3UJIT3 ca IIPOTHBOKOHCTUTYITHOHHH.
IIspBata oT TAX AOMyCKa BB3MOXHOCTTA 3@ OTTETIIAHE HA HCKOBETE MO BUCALIN
NPOU3BOACTBA B €{HOMECEYEH CPOK OT BIM3aHe B CHJAa HA TO3H 3aKOH, KOMTO
cpok e usrekbn Ha 04.04.2013 r., ToecT mpea MocThIIBaHe HAa HCKAHETO B
KoHcTuTyMOHHHA cba — 22.05.2013 r. OTTerNgaHeTo Ha UCKOBE e IOIMYCHATO,
HE3aBUCHMO OT (hasaTa Ha NPOM3BOACTBOTO H OT CBHITIACHETO HA OTBETHHKA,
NOpaan KOETO ChCTaBNIABA U3KIIOUEHHE OT oOUMs pen mo ui. 621a, am. 3, 1. 3
T3 n un. 232 I'TIK. Pasnopen6ara e nponecyanHonpaBHa u NPUHLHUIBT €, e ce
Tpunara ¢ BIM3aHETO H B CHJIA M 110 OTHOIICHHE 3aBapEHUTE MPABOOTHOIIEHHS,
Nopaax KOETO TA HE € NPOTHBOKOHCTHTYIIMOHHA Ha TBBPASHOTO OCHOBaHME 33
obpatHo netictBue. ChIBT € HA MHEHHUe, e npolecyalHa pasnopeada, ¢ Koaro
Ce NpeloCTaBd NpPaBHA BB3MOXHOCT, H TO MNpH IO0-OGIEKYEH DPEXHM, HE e
IIPOTHBOKOHCTUTYLIHOHHA, OLIE MOBEYE, Y¢ U3MOJI3BAHETO HA Ta3W BB3MOXHOCT
3aBHCH €TUHCTBEHO OT CyOeKTHBHATA NpeLleHKa Ha UIIIHTE.

Copaer Hamupa, ye u pasnopenbara Ha § 15 T3P 3UJIT3 He npotuBopeyn
Ha KoHCTHTyIHMsATa, 3a0TO T4 3ama3Ba JOCErallHWs pel 3a MOBBpLIBAHE HA
ONpENENEeHH 3aBapeHH IMPOU3BOJICTBA. 3aKOHOIATEIHOTO paspelleHHe He e
MPOU3BOJIHO, KaKTO Ce TBBPAM B HCKAaHETO, a € OINpaBJaHO, ThH Karo e
Cbo0pa3eHO ¢ XapaKTepa Ha JNEHCTBHATA M CHCIKHTE W ¢ OTMAHATA HA
pasnopendure Ha un. 646, an, 2, . 2 u 4 T3.

BHocuTenuTe Ha HCKAHETO M3NIaraT AOBOAM €amMO OTHOCHO OCIIOPBAHETO
Ha § 14, an. 1 II3P 3UJIT3 B 4acTTa i MCKOBH MPOH3BOACTBA 34 TIOMBIBAHE
MacaTa Ha HECBCTOATEIHOCTTA”. CBILEBPEMEHHO T€ H3PMYHO [OCOYBAT, Ye He
ocriopBar pasmopeadara B yacTTa OTHOCHO NPHJIAaTaHE HAa HOBMA 3aKOH KBHM
3aBapEHUTE OT HETO NPOU3BOACTBA I10 HECHCTOATENHOCT, 3aI0TO HE S HAMHpPAT
3a MPOTHBOKOHCTHTYIIHOHHA. VIckaHeTo B rojsMa CTeneH ce OCHOBaBa Ha

TBBPACHHUETO 3a CHh3AABAHETO Ha ABOHHCTBEH PE€XXHM C OCIIOPCHHUTE pa3nope,u6n
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Nopaau TMpUJIaraHeTO [0 3aBAPEHUTE IMPOU3BOACTBA Ha HOBHS 33aKOH H
NpHUJIaraHeTo Ha NOCErallHUus pell CaMoO KbM HCKOBETE 1O WI. 646, an. 2, 1.2 u 4
T3. KOHCTUTYLMOHHHAT CBJ CYUTa, 4Ye 3aKOHOBH pasmopendu  ca
NPOTHBOKOHCTUTYLIHOHHH, aKO HE ChOTBETCTBAT HAa KOHKPETHM HOPMHM M Ha
NPUHIOMIIK Ha OCHOBHHS 3aKOH MIM ca B3aUMHOM3KMOYBamHU ce. ChIbT
HEETHOKPaTHO ¢ MMal BB3MOXHOCT Jla C€ MPpOU3Hece, Y€ IMPOTHBOPEUYHETO
MEXNy HOpPMHTE Ha 3aKOHa HapyllaBa NpUHLMIA Ha wi. 4, an. | oT
KoHcTuTynusTa ¥ 4e ChOppKaLMTE C€ B HOPMATHBHUTE aKTOBE pasnopendu
TpsOBa N1a ca ACHH, TOUYHH M HEMPOTHBOPEYMBH, 3a 1a Ca FOXHH 1a pery.mpar
OCHOBHHTE OOINECTBEHH OTHOLIECHHUs /BX. Pemenue Ne 9 ot 1994 r. mo k. 1. Ne
11/1994 r.; Pemenue Ne 5 ot 2002 r. mo x. A. Ne 5/2002 r.; Pemenne Ne 8 ot
2012 r. mo k. x. Ne 16/2011 r./. B ciiyyas ocmopeHHuTe pa3mopentH ca sCHH,
TOYHH H HE CBABPXAT TBBPIAAHOTO IPOTHUBOpEYHE, 3a 1A ce OOOCHOBE
MPOTHBOKOHCTUTYIHOHHOCT Ha TOBA OCHOBaHHC. BBBEJEHOTO €AHOBpPEMEHHO
NpUlaraHe Ha HOBUS M TOCETAIIHUSA pef 10 OTHOLIEHUE Pa3InYHUTE JEHCTBHUS U
CAENKH Ha JIBXHHKA € IPOAUKTYBAHO OT CHUIHOCTTA Ha 3AaKOHOMATEJTHUTE
H3MCHEHHs] U € YeCTO HW3IMOJI3BaHA 3aKOHOJaTesHa npaktuka. Ciel kato ce
TBBPAH, Y€ [IBe pasnopeadM ca MpOTHBOKOHCTUTYLIMOHHH 110pafd Ch3JaBaHETO
Ha pa3lHYCH MpaBEH PeXXUM Ha 3aBapeHUTe MMPAaBOOTHOIIEHHs ChC 3aIlla3BaHe Ha
OTMEHEHHS M NpHUJIaraHe Ha HOBMS 3aKOH, HIMa OCHOBaHHUE Jla ce IpeTeHIMpa
YCTaHOBsIBaHE Ha MPOTHBOKOHCTHUTYLIMOHHOCT M Ha JBETE, 3alllOTO MOHE €/HaTa
B cllyyas TpsGBa Ja e cholOpasena ¢ KoHcTHTyMSATA.

CbasT HaMupa 3a HE0OX0AUMO Aa oTheNexH 3a MBIHOTA, de § 14, an 1
IT3P 3UJT3 He 3acara BcHYKM HCKOBE 3a TOMbBJABaAHE Macara Ha
HECBCTOATETHOCTTA Mopanu ciexHoTo: 1. He ca mpomeHenum ocHoBaHmsTa 32
HEJIEMCTBUTETHOCT 1O OTHOILEHME HA KPEeAMTOPHTE Ha HECHCTOSITETHOCTTA Ha
NpuxBamatero mo 4i. 645, an. 3 T3 u Ha gelcTBUATA U COENKUTE 1O WiI. 646,
an. 1 T3, 3ammoTo 3a Tax ce 3amasBa 3aBapeHUAT pexxuM; 2. PasmopenGara Ha §
10 3UAT3, ¢ koaTo ¢ M3MeHeHa pasmopendaTta Ha 4. 649 T3, moHauano He

MOXC H3LAIO a MMa oOpaTHO NefiCTBHe MO OTHOLIEHME 3aBapeHM ChIeOHH
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MPOU3BOACTBA, 3alloTo an. 1 Ha un. 649 T3 enBa cien U3MEHEHHETO Ch3IaBa
BB3MOXHOCT 3a B OBJ€IIE BCEKH KPEAUTOP Ha HECHCTOATEIHOCTTA 1 MPEAsSBABA
HUCKOBe mo menus wi. 645, xkakto ¥ mo wi. 646 T3 u wun 135 33]; 3.
Pasnopendara Ha wi. 649, an. 2 cplo 33 B Oblelie Ch3JaBa BB3MOXHOCT
CUHIUKBT U KPEAUTOPHT Ja NPEIABABAT ¥ OChOUTEIHU UCKoBe. He ca BHeceHH
IMPOMEHU U B U3UCKBAHUATA 32 ACHCTBHUTENHOCT Ha AEHCTBUATA U CACJIKUATE HA
JUTB)XHUKA — T€ C€ CYMTAT ACHCTBUTENHU U 0Oe3 MOpOLM CHPSIMO BCHUKH C
M3KJTIOYEHHE HA KPEeAUTOPUTE Ha HECHCTOATENHOCTTA, KaTo B Pe3yJTaT Ha TOBa
He C€ 3acAraT W IpaBaTa Ha TPETUTE JIMLA, 32 KOUTO CAEIKHUTE MPOABIKABAT 1A
ca JeMCTBUTEIIHU.

1V. IlpaBoBa nbpikaBa 03Ha4aBa ynpaX<HSBaHE Ha IbpiKaBHATa BIACT Ha
ocHoBara Ha KoHCTUTYynmsTa M B paMKkuTe Ha 3akoHUTe. KOHCTHUTYIIMOHHMSAT
ChJl MHOIOKpPaTHO C€ € MPOM3HACSI 3a CBIIHOCTTA HAa IOHATHETO 3a IpaBOBa
abpxaBa / BX. Pemenue Ne 1 or 2005 r. o k. a. Ne 8/2004 r.; Pewenne Ne 7 ot
2005 r. mo k. a. Ne 1/2005 r./, xato e npuen, 4e B ,MarepuageH CMUCHI’
IpaBoBaTa Abp)KaBa € JIbpXaBa Ha CIIpaBeAIMBOCTTa, a BHB ,,(popmaineH
CMHUCBI TS € AbpXaBa Ha INpaBHaTa CUI'YPHOCT, KbBJETO CBHABPKAHHUETO Ha
NIPaBHUSA pell € CHO U HEABYCMHCJIEHO OMpeaeNeHo. 3aKoHOChoOpa3HOCTTa Ha
ObpXABHUTE [EHHOCTH € H3UCKBaHE 3a TAXHATa MNPEIBHAMMOCT, Ha KOETO
IpaBHAaTa CHUTYPHOCT € mocienuua. IlpaBHata cUrypHOCT W CTa0HIHOCT ca
XapakTepuCTHKM Ha IIpaBoBaTa JbpXaBa, KOATO M3WUCKBA TpailHO W
NOCIENIOBATEIHO  KaTO  KOHLENIMS  3aKOHOJATENHO  peryjdpaHe  Ha
obmecTBeHUTe oTHOLIEeHHS /Pentenune Ne 3 ot 2008 r. o k. 1. Ne 3/2008 r./.

JloBoauTe B HCKAHETO, Y€ OCIIOPCHUTE HOPMH HMaT H30UpaTelieH,
COLIMAJIHO HEONpaBAaH ¥ HebanaHCHpaH NMOAXOA HsiMa Aa ObAaT pasrieJaHd OT
KoHncruryiimonHus ¢pj, 3amoro HaponHoro cwbpaHie € eJUHCTBEHUAT OpraH,
KOMTO IpeLeHsBa MO LenechoOpa3HOCT NpU MpOMsHA Ha OOCTOATelICTBATA
HAJIMIIE JIM € COLIMalIHA HY’K/Ja, KOSTO Hajlara NpueMaHe Ha HOB HITH NMPOMSIHA Ha

ChIICCTBYBAILl 3aKOH.
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ITpousBogHyu OT NpHHLMIA Ha MpaBOBaTa AbpXKaBa ca NPUHLHUIIBT Ha
[paBHAaTa CUTYPHOCT, IPEABUAMMOCT ¥ CTAOMIIHOCT, MPUHLHKITHT 3a 3a0paHa Ha
CBIIMHCKOTO OOpaTHO AEHCTBHME HAa NPaBHUTE HOPMH W NPHUHIMIIBT 33 3aKpUIIa
Ha 3aKOHHO NpUJOOUTH IIpaBa, ¢ KOUTO BHOCHTEINTE 000CHOBABAT UCKAHETO.

IToHavano 3akOHBT AelcTBA 3aHANPEd M Ce MPHJIAra camo 10 OTHOLIEHHE
Ha (hakTH U 00CTOATENCTBA, KOUTO BE3HUKBAT CJIe]] BIU3aHETO MY B cHiia. Beeku
HOB Ipa)KJJaHCKH 3aKOH 3aBapBa ¥ Bb3HHUKHAJMU IMPH NeHCTBUETO HA OTMEHEHHS
3aKOH IOpPUAUYECKH (DaKTH, KOUTO HE ca MOTaceHU, U B TE€3H CIydYaH ce IMOCTaBs
BBIPOCHT 3a T. Hap. oOpaTHO HNEHCTBHE HAa HOBHMS TPaXKJAHCKH 3aKOH,
3aKOHOZATENAT € OBJIACTEH Ja OIpeAend CBOOOJHO BBIPOCA 32 IPAHHULIMTE Ha
NeHCTBYE Ha 3aKOHUTE BbB BPEMETO U IO OTHOIIEHHE Ha MPAaBOOTHOIIECHHUSATA,
KOUTO Ca BB3HMKHAJIM NPU NEUCTBHETO HA OTMEHEHHSA 3aKOH, HO Iue Obaar
pellIeHy IpH JeHCTBUETO HAa HOBUA 3akoH. Korato Ha HOBUSA 3aKOH ce Npuaasa
JEHCTBUE CIPSIMO BB3HUKHAJIM M CBUIECTBYBALLM MPABOOTHOLIEHHUSA, KOUTO Ca
»3aBapeHHu”, € HaJIMLE HECBUMHCKO OOpaTHO JAeiicTBHEe WWIM He3a0aBHO
JeHCTBHE HA HOBHS 3aKOH. 3a Ja AeHCTBA HOBUAT IPa’KJaHCKH 3aKOH CIPSIMO
BH3HUKHAJIMTE NPEIM BIM3aHETO My B CHJIa IIPABOOTHOLIEHHUS, € HEOOXOIUMO
3aKOHOJATENAT M3pHYHO Ja UM  IOpHAajie obparHa cwna. [lpu
IpOLECYaTHOIIPAaBHUTE pa3nopeadu TakoBa AeCTBUE BUHATH € HAIMIIE, 3aI0TO
TO C€ OTHACS MO BUCSLIM NPOU3BOACTBA, IPU KOUTO IOPUIANYECKUTE (aKTH ca
Bb3HHMKHAJIM B MHHAJIOTO, HO HE Ca HACTHOWIM NPABHUTE UM IOCJIEIULIH.
HecbMHEHO HOBHAT TIpaXJaHCKH 3aKOH ¢ MNPUJABAaHETO MY Ha He3a0aBHO
JCHCTBUE CIIPSAMO 3aBapEHUTE MIPOU3BOACTBA MOXE Ja Ipeypely [0 HOB HauuH
IOpPOJEHUTEe Tpedd BIU3aHETO My B CWia IOpPHUAMYECKH (akTH WU
IIPaBOOTHOIUEHHUA, KaTo T'M H3MEHH 3a B OpJeme chroO0pasHO HEroBUTE
pasnopeadu, HO TOBa BUHATH € 00YCIIOBEHO OT ChOOpakKeHHs 3a CIpaBe/THBOCT
U 1eNeCho0pa3HoCT.

KoHcTuTyusATa He chabpika 3abpaHa 3a IpuAaBaHe Ha 0OpaTHO ACHCTBHE
Ha HOBUS I'PAXKJAHCKH 3aKOH KbM 3aBapeHH (PaKkTH U MPaBOOTHOIICHUS, a CaMo

onpeaciii MOMCHTa Ha BJIM3aHCTO MY B CHJIa — CBIJIaCHO MJI. 5, aln. 5 or
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OCHOBHMS 3aKOH HOPMATHBHUTE akTOBE BIIM3aT B CHJIa TPH [AHH CIeX
OOHapOJBAHETO MM, OCBEH KOTaTO B TAX € ONPEAENEH JIPYT CPOK. H3puuna
3abpaHa 3a OOpaTHO AeHCTBHE Ce ChABPXKA EIMHCTBEHO B YL 5, al. 3 OT
Konctutynusrta u T4 ce OTHacs caMO [0 HaKa3aTEIHHTE 3aKOHH, KOHMTO
NPEABIKAAT HOBH HIH ITO-TE€XKH CAaHKLIMU OT OTMEHEHMTE, 3a Aa HE ce BIIoIIaBa
MIOJIOXKEHUETO HA HaAKa3aTETHOOTTOBOPHHTE THLA. KOHCTHTYLHOHHHAT CBA B
MpaKTHKaTa CH € mpHen /BX. Pemenue Ne 9 ot 1996 r. mo k. . Ne 9/1996 r./, ue
M JpYyrd 3aKOHOBM pasmopefdM, ypexJaud MyGIMYHONPABHM OTHOIIEHMS,
HalpUMep JaHbYHUTE, TPAOBa Ja ca HepeTpOaKTUBHU. KakTo ce e mpou3HecH
cpaAbT B Pemenune Ne 10 ot 2011 r. mo k. x Ne 6/2011 r. MpPaBUJIOTO 3a
HEPETPOaKTHBHOCT Ha IPaBHHUTE HOPMH TpsOBa Ja ce Ipuiara BbB BCHUKH
Clly4ad, KOrato ce LeJId C HOBH IIPpaBHH HOPMHM OrpaHH4YaBaHe Ha IpaBa HIIH
Ch3JaBaHEe Ha 3aJb/XKEHHS 32 MHHAJO BpeMe, HO TO He BaXH 3a CJy4aure,
KOraTo OT HOPMaTHBHUTE aKTOBE ce MPUAOOMBAT [1paBa.

Ot ropHoto cnexsa, 4e KoHcTHTYnHMSTa He ChabpXka 3abpaHa 3a
npuaaBaHe Ha OOpaTHO NeHCTBME Ha HOBUTE IPaXkAaHCKOMPABHH pasmopendw,
NOpajH KOETO AOBOABT B HCKAHETO € HEOCHOBaTeNeH. JopH [la ChlleCTBYBAIlE
TakaBa 3a0paHa, CBHABT NpeLeHsABa, 4e B clydyasd € HallMlle XHUIoTe3ara Ha
MPUIIOKEHHE Ha pasnope/0M OT HOBHSA TPaXAaHCKM 3aKOH KBM 3aBapeHH
NIPABOOTHOIIICHHS, KOETO € Pa3lIM4yHO OT 00paTHO AeHCTBUE HAa HOBUS 3aKOH.

3aKOHOAATENAT MOXKeE IO M3KITIOYEHHE Aa PUAAJLE Ha HOBUS IPaXKJaHCKHU
3aKOH OOpaTHO AEHCTBHE, KaTO IpeJBHAH TOH Jia ce MpHJara CopsaMO HPaBHO
peNeBaHTHU IOPUAMYECKH (BaKTH, KOMTO Ca HACTBIWIA MpPEIV BIM3aHETO MY B
CHTa M IO OTHOIICHHE Ha KOMTO Ca HACTBIIMIM OKOHYATENHWUTE IpPaBHH
Nocne My, HO HOBHMAT 3aKOH I'M NpEypexia [0 HA4YHH JIa HACTBISAT HOBH
TIpaBHU Mocneauid. ChIMUHCKO OOpaTHO HEMCTBHE HOBHAT 3aKOH MMa CaMo
TOraBa, KOraTo TOM 3acsira MpuAOOUTH Bede ITpaBa HIIM MOTAaCeHM 3aABIDKECHHS.
KOHCTUTYUHOHHMAT CBA Ce € MPOM3HECHI, Ye KOraTo HOBUAT 3aKOH IPEypexia

BCHYC HACTBIIMIIA IIPABHU MOCIEAWLMA OT HOPHAUYECKHUTE (i]aI(TI/I € HalIHuue
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XHITOTe3aTa Ha 0OpaTHO AeicTBHe Ha 3akoHa /Bx. Pemenue No 10 ot 2013 . no
K. 1. Ne 8/2013 r./.

EBeHTyaHOTO 3ana3saHe B ciiydas Ha [AeHCTBHETO Ha OTMEHEHHTe
pasnopeM  KbM 3aBapeHHTe IPOM3BOJACTBA HAMA A3 CBOTBETCTBA  Ha
crpaBefnuBocTTa. Crest usMenenusara csc 3UAT3 /o6w., B, 6p. 20 oT 2013 1./,
KaTo LSUI0 PeXXUMBT HAa TPETHPAHE Ha PA3UYHHATE AEHCTBHS M CHAECJIKH € Io-
OnaronpusTeH B CpaBHEHHE C pEXHMA II0 OTMEHEHHTE pasNopenGH.
BHocuTenuTe ChHIIO NpU3HABAT B HCKAHETO, Y€ HW3MEHEHHATAa OrpaHHYaBaT
IMPHUIOXKHOTO IMone Ha 4i1. 645, 646 u 647 T3. ToBa € Taka, 3aI0TO B HAKOH OT
¢axTHYECKUTE CHCTaBM HHUINOXKHOCTTAa € 3aMEHeHa C OTHOCHTENHA
HEIEeHCTBUTEIHOCT, PEAYLIHPaHH ca IOJO3PHTEHUTE NEPUOIH, OTHOCUTEHATA
HEJICHCTBUTEIHOCT € HENPOTHBOIIOCTABHMa Ha IpaBaTa Ha TPETHUTE
NOOPOCHBECTHH ML, NMPUJIOOUTH BB3ME3IHO IPEAM BIMCBaHE HAa WCKOBaTa
Moiba, He3acerHaTH OCTaBaT HSAKOM MeHCTBHS M CAENKH OT Kpbra Ha
obuvaiiHaTa JeHHOCT Ha JUIBXHHKA. M3MeHeHHsTa ca HacO4YeHH KBM
penyuupaHe Ha Opos Ha HCKOBETE 3a MOIMTbIBAaHE MacaTa Ha HECHCTOATENHOCTTA,
HO ca NMPOJUKTYBaHH OT W3HUCKBaHMATA Ha IpaBHAaTa CHTYPHOCT, KOATO € Cpej
OCHOBHHTE KOMITOHEHTH Ha IpaBoBaTa AbpkaBa. [IpumaBaneTro Ha He3abaBHO
AEHCTBHE Ha HOBUA 3aKOH B Cllydas € OIpaBJaHO W 3aLIOTO YCKOPABAHETO Ha
NIPOU3BO/ICTBATA, CBhP3aHU C HECHCTOATENHOCTTA, € OTHECEHO M KbM BHCHAIIUTE
nmpou3BoACTBa. Taka Ime ce H3berHe Bb3MOXKHOCTTA €HAKBH IPOM3BOJCTBA Ja
Cé pasrnexjaaT NpH NPUIAraHeTO Ha DPasMYHM 3aKOHOBH pas3nopenbu Ipe3
NPOABIDKUTENEH MTEPUO OT BpeMe,

He e HapyllleH ¥ NpHHLMIBT 32 3alla3BaHE HA 3aKOHHO NPUAOGHTH IIpaBa,
KaKTO Ce NOJABpXa B MCKAHETO. be3CnopHo 3akoHOAATENST MpeLeHaBa HAYMHA
Ha ypexJaHe Ha IpeXOJHWUTE IpaBHH OTHOIICHHSA, HO TOM cileiBa jla ro
CcboOpasd C NpHHIMIA Ha IpaBHATa CHI'YPHOCT, M3HCKBAaIl CTaOMIHOCT Ha
NpaBHHUTE CHENKH M IMPEIBUAMMOCT Ha MPAaBHUTE NOCHEAMLH OT pa3lHYHHTE

KPHINYCCKHA q)aKTI/I. HpI/IHI_[I/Il'I’BT H3UCKBa OLIC NPHU CKIKYBAHE Ha CACJIKUTE Oa
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ca M3BECTHM Ha CTpAaHUTE NpPEANOCTABKUTE 3a OOABSIBAHETO UM 3a HMIIOXKHH
HJIM 32 OTHOCUTEJIHO HeAeHCTBUTEIHH.

CpabpT He crojens U3pa3eHOTO B UCKaHETO pa3OupaHe, He OCIOpPEHHTE
pasrnope0y OTHeMaT IPUAOOUTH IpaBa.

Ha mppBO MACTO T€ HE 3acArar NPUAOOUTH MpaBa HA KPeIUTOPUTE Ha
HECHCTOATENHOCTTa. IpsbBa Ja ce moAuepTae, uUe KpEeAUTOPHTE Ha
HECBCTOATENIHOCTTAa Ha €AUH JUIBKHUK HAMAT pa3U4dHU NIpaBa Aa MpeAsaBsT
YCTAHOBUTENIEH MJIM KOHCTUTYTHBEH MCK, B KOHTO CMHUCBHI € M IpaKTUKaTa Ha
BbpxoBHHMA KacaludOHEH chA. Te HAMAT JIMMHHM HMYIIECTBEHHM IpaBa, KOUTO
MOTarT [a 3allMTaBaT ¢ IOCOYEHUTE UCKOBE. [IpaBHUAT UM HHTEpeEC Ja NpeasBAT
OTMEHHUTENHUTe HWCKOBe ce o0ycilaBd OT TIONBJIBAHETO MacaTa Ha
HECHCTOATENHOCTTA U OT XUIIOTETUYHATA BB3MOXKHOCT 32 MBIHO MJIM HACTUHHO
yIOBJIETBOPSIBaHE Ha B3€MaHUATA UM C Orjesl UMIepaThBa Ha 4l. 739, an. 2 T3.
IIpaBaTta Ha KpeJIUTOpUTE Ha HECHCTOATENHOCTTA ca BTOpUYHH. [eicTBUATA H
CHENKUTE Ha JMBKHUKA HE TH yBPEXKJaT NPAKO, 3al0TO Te He ca cTpaHa Mo THX.
Te ce mon3Bar OT MpUAaACHATa OT 3aKOHOAATENS HHUILOXKHOCT Ha ACHCTBUATA U
caenkure, 0e3 Ja € HeoOXOAUMO Aa ThpCAT 3amuTa no cbaedeH nbT. [lopaau
TOBa ypeneHata B THbproBCKHs 3aKOH HHUIIOXKHOCT €CaMO MO OTHOIIEHHE Ha
KPEeAMTOPHTE Ha HECBCTOATENHOCTTa € B TEXEH HUHTEpPEC KAaTo H3pa3 Ha
3aCHJICHATa UM 3allUTa.

Hacpeula obaue cToAT npaBata Ha CTpaHUTE MO CAENKUTE — JITBKHULM U
TPETH JIMLa, 32 KOUTO ACHCTBUATA U CHAENKUTE ca JAeHCTBUTEIHH U KOUTO ChIIO
ca cyOexr Ha 3amura. HoBata penmakuus Ha TBproBckus 3aKOH Clel
nu3MernenusaTa cee 3UJIT3 /o0H., 1B, O6p. 20 ot 2013 r./ B 4acTTa 3a ThproBCcKaTa
HECHCTOATEHOCT HE CcaMO Ch3llaBa MO-ONarompusATeH peXuM, HO € U Io-
OanaHcHpaHa, 3alI0TO 3alllUTaBa KaKTo MpaBara Ha KpeAUTOPHUTE, TaKa U Te€3Y Ha
cTpaHute no caenkure. 3smMeHeHUATa Ha 3aKOHA MO3BOJIABAT HA KPEAHTOPHMTE
Jla Y IOBJIETBOPAT B3eMaHHUATA CH, HO MPH ONpPEAEIEHH 110-TECHHU MpEANOCTaBKH.
Hanuie e cnenoBaTenHo o0paTHO AeicTBHE Ha MaTepUalHOIIPABHH pa3nopeadn

OT HOBHA IpaXXAaHCKH 3aKOH, HO TO B Cily4Hasd € oOllpaBAaHO, 3alloTO € [10-
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cupasequBo. IIpu cMekdaBane Ha M3MCKBAaHMATA HAa 3aKOHA CHC 3aMAHATA Ha
HHIIOXHOCTTA C OTHOCHUTENHAa HEREHCTBUTEIHOCT, OYAaKBAaHO € HOBHTE
M3MCKBaHMA Ja ce NpuiaraT cnpsAMo Bcuukd. Ilopaau ToBa He Moxe fga ce
TOBOPHU 33 OTEXHABAHE MOJIOXKEHUETO HA KPEIUTOPHUTE HA HECHCTOATEIHOCTTA —
HIIM [0 3aBapeHH OT 3aKOHOJATENHUTE H3MEHEHHs MPOU3BOJACTBA, CAMO
3aIl0TO M 3a TAX WIE CE Mpusara 3aJbJDKUTEHHUAT 3a BCHUKH HOB 3akOH. CaMo
oT (hakTa, 4e Te ca MPeAABUIN UCKOBETE 110 BpeMe Ha AeHCTBHETO Ha OTMEHEHHS
TPa’XaHCKH 3aKOH, He CJIEMBa, Ye ca NPUAOOHIN JTHYHHA MMYIIECTBEHH TpaBa,
KOMTO 3aciyXXaBaT 3acWieHa 3allUTa M KOHMTO Ca OTHETH C OCIHOPEHHTE
pasmopendu. Ormpenensma € OlEHKAaTa Ha 3aKOHOJAaTeNsd 3a  BHIA
HEJCHCTBUTEIHOCT HA JEHCTBUATA U CACIKUTE HAa ITBXHHUKA, MOPAJM KOETO He
MOXX€ J1a C€ ThpPCHM 3alIMTa Ha TBBPASHU NPHUIAOOUTH MpaBa B OTKJIIOHEHHE OT
JEHCTBAILUA 3aKOH.

Humoxxnoctra no THProBckHs 3aKOH MOHAYAjI0 € OrpaHHYeHa CaMo IO
OTHOIICHHE KPEUTOPUTE Ha HECHCTOATENHOCTTA, KOETO € M3pPa3 Ha 3acuiieHara
MM 3aumMTa. Tg ce nposBABa MO NpaBo, a IPU CHOp Ce peajM3upa 4pes3
YCTaHOBHTEJIEH UCK. T4 He ChUIECTBYBA 3a CTpAaHHUTE MO CHENKATA [0 BIM3AHE B
CHJIa Ha pEHMIEHHETO Ha ChJa 3a YCTAHOBABAHETO i, 3a Ja ce CYUTA, 4e ce
OTHEMAaT NpUAOOHMTH NpaBa Ha Kpeautopute. HemocpencTBeHOTO AeiicTBHE Ha
HOBMA TIPaXJaHCKM 3aKOH B Clydyas oO3HayaBa, Ye H3MEHEHUATAa BHB
(axTHYECKHTE CHCTABU HA HEASHCTBUTENHOCTTA II€ C€ MPHIAraT KbM BCHYKH
3aBapeHd npoussoactsa ot 3MAT3 /ob6H., B, 6p. 20 ot 2013 r./, Thi KaTO
NPEANOCTaBKATE 3a yBakaBaHe Ha MCKa TpAOBa Aa ca HallMile HE CaMo IpH
NpendBABAHETO My, HO U TIpH TOCTAHOBABaHE HA PpEHICHHETO. Che
CMEKYaBaHETO OT 3aKOHOJATeNld Ha NpPaBHHA pPeXHM Ha HAKOH CHEIKH U
JeHCTBUA OT HUUIOXHOCT KBM OTHOCHTEIHA HENEHCTBHUTEIHOCT T€
TPOM3BEXAAT KEJIAHOTO OT CTPAHUTE NMPABHO ACHCTBUE CHPAMO TAX TaKa, KAKTO
M MEXIy TpeTuTe nuua. IIpy HUIOXKHOCTTA 3aKOHOAATENAT JaBa HPEAMMCTBO
Ha KpEIUTOPUTE HA HEChCTOATEIHOCTTa, HAa KOHUTO CHEJIKHUTE ca

HCIIPOTHUBOMOCTABHUMH IIO CHJIaTa Ha 3aKOHA, & HC HA TPCTUTE I[O6pOC"bBeCTHl/I
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muna. O6paTHO, OTHOCHTENHATA HEAEHCTBUTETHOCT HACTBIIBA KATO MOCIENALA
OT BINIA3JIOTO B CHITa CHAEOHO pELIEHHE 3a yBaXkaBaHe Ha NMpeAsBeH OT CHHINKA
HIIM OT KPEIUTOP Ha HEChCTOATETHOCTTa KOHCTHTYTHBEH MCK.

HeocHoBarenHo ce TBbpAM B HCKaHETO, 4e CYGEKTMBHOTO NpaBO Ha
KpeNUTOPHTe HAa HECBCTOATENHOCTTA A MOMCKAT OTMSHA HA YBPEXJAIlH TI'M
ACHCTBHA M CHENKM Ha JUIBXHHMKA BB3HHKBA B pe3yNTaT OT OTKPHUBaHE HA
IIPOU3BOACTBOTO MO HECHCTOATENHOCT M TOraBa Te MPUAOOMBAT NpaBa, KOUTO
BMOCNIEJCTBHE Ce 3acArar oOT OCHOpeHHTe pasnopenbu. IlpaBoto Ha
KpPeUTOpUTE 1a NMPEAABAT HCKOBE BB3HUKBA €Ba OT MOMEHTA Ha NPUI0OKBaHe
Ka4eCTBOTO HAa KpPEIMTOp Ha HECHCTOATENHOCTTA C NMPHMETO B3EMaHe, KOMHTO
MOMEHT € IOCTaHOBABAHETO Ha OmpejeleHHe 3a 0m00psBaHEe CHHChKAa Ha
npueTuTe B3eMaHus 110 41, 692 T3 /Bxk. Pemenne Ne 105 or 25.11.2009 r. nmo T.
A. Ne 9072009 r. na BKC, TK, I-Bo T. 0./. Pemenuero Ha c¢bjia 3a OTKpHBaHe Ha
IIPOU3BOACTBO 110 HECHCTOATENHOCT € CHIIECTBEH €JIEMEHT, HO HETOBUTE NMPABHU
NOCNIeIMIM HE BKIIOYBAT CHUIECTBYBAHETO HA MpeoOpa3yBallOTO MaTepHaTHO
NpaBO Ha OTHOCUTENHA HeAeHCTBUTeNHOCT. ExBa koraro ToBa cy6GeKTHBHO
npaBo OBJE peanu3sMpaHo B MCKOBO MPOM3BOACTBO, MPHKIIOYUIIO C BIA3NIO B
CHJIa pellleHHe C KOHCTUTYTUBEH e(eKT, KpequTopuTe Iie NPUAOGHAT NpaBo Ha
YHOBJIETBOPSIBAHE OT MacaTa Ha HECBCTOATENHOCTTA, OT KOSATO NPaBOTO €
CTaHaJlo 4acT. Jlororasa 1o OTHOLIEHHE Ha KpeMTOpa MIBKHUKBT CE CUHTA 3a
HOCUTEl Ha TNpPEXBBPJIEHOTO ChC cAenkara mpaBo. Kpemuropute Ha
HECBCTOATENHOCTTa, 38 KOMTO € CBIIECTBYBajla 110 OTMEHEHHS 3aKOH
BB3MOXHOCTTA []a YNPaXXHAT IPABOTO CH Ha HHUINOXHOCT 4Ype3 OTPHLATENEH
YCTAHOBHMTENIEH MCK, HO HE ca ro CTOPHJIM 10 JaraTa Ha BjlM3aHe B CWia Ha
3UAT3 /obu., IB, 6p. 20 ot 2013 r./, HsMaT npuao6UTH NpaBa, KOHTO Ce
OTHEMAT C OCTIOPEHUTE pa3nopentu.

CHpunMTe CBHIIO HE ca NMPHUAOOMIM MpaBa, KOMTO MOrar ja ObaaT
3acerHaTd. 3aKOHBT UM NPHIAaBa Ka4€CTBOTO Ha MPOLECYATHH CYOCTHTYEHTH HA
UHTEPECHTE HA KPENUTOPUTE HA HECBCTOATENHOCTTAa, KOMUTO MOraT Ja

NpEAABABAT MCKOBE 3a IIONBJIBAHC Macata Ha HECHCTOATECIHOCTTA €/Ba OT
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MOMEHTa Ha BCTBIIBAHETO HM B IBXKHOCT /Wi 656, am. 1 u 4 T3/. C
msmeHenusata B 3UAT3 /o6u., B, 6p. 20 or 2013 r./ Ha CHHOMLUTE HE ce
OTHEMAT MpaBa, a UM C€ NPENOCTaBs BB3MOXKHOCTTA Ha NPEIABABAT BCHYKH
HCKOBe Mo 4. 645, 646 u 647 T3.

OcnopeduTte pasnopefbM He 3acsiraT W NpUAOOWTH NpaBa OT TPETHTE
JUHAa — CBHKOHTPAXCHTH Ha [JIBXHUKA [0 OTHOCHTEIHO HENECHCTBHUTETHUTE
caenkd. Ilo OTHOIIEHHE HA TAX HEAECHCTBUTETHOCTTA HE MOPaXKAa INPAaBHO
OEHCTBHE, CHENKHMTE Ca NEHCTBUTENHM W NOpaXAAT JXeMaHHUTE OT CTPAHUTE
IIpaBHU MOCIIETULIU.

IMo Te3u choOpaxKeHUs1 ChABT HE YCTAHOBSBA IIPOTHBOpEYHE C Wi. 4 OT
OCHOBHHUS 3aKOH.

V. CerimacHo pasnopendara Ha wi. 6 oT KOHCTHTYIHUATAa BCHUYKH
rPaXkKAaHu Ca paBHM IPE] 3aKOHA U HE ca AONYCTUMH HHUKAKBU OTpaHHYEHUS Ha
npaBaTa MJIM [IPUBUIIETMHM, OCHOBAaHH Ha paca, HApPOJHOCT, €THHYECKA
IPUHAIIEXHOCT, TIOJN, M[POU3XOA, penurus, oOpa3oBaHue, yOexaeHus,
MOJIMTHYECKA TIPUHAMIECKHOCT, JHYHO M OOIIECTBEHO IOJOXEHHE WIN
UMYIIECTBEHO CBCTOSIHUE. PaBEHCTBOTO Ha rpaKJaHUTE INMpejA 3aKOHA € TAXHO
OCHOBHO IIpaBO, KOHKPETU3HPaHO U B Apyru pasnopeadu Ha KoHcTHUTyIuATA,
MEXAy KOUTO ca wi. 19, am. 2 u un 121, an. 1, Ha KOUTO BHOCHUTEIHTE HA
HCKaHETO Ce MO30BaBar.

IIpyHLIMIIBT Ha PaBEHCTBOTO € PaBEHCTBO HAa IPaXXKIAHUTE IPe] 3aKOHa,
KakTO M 3a0paHa 3a AUCKPUMHMHALUMA II0 IIOCOYEHHWTE B MNpaBHATa HOpMa
IpU3HAU, 3aKOHBT MOXE 3a €OHO M CBhII0 OpaBO HJIM 3aTbIDKEHHE Oa
NpenBwxAa IMpepeHLMauusi, HO TOBa HE O3Ha4yaBa HapyllaBaHe Ha
KOHCTHTYLIMOHHHS IPUHLIUI 32 PaBEHCTBO IPEJ] 3aKOHA, aKo AudepeHIHaIHITa
C€ OCHOBaBa Ha OIPEJENEH KpUTEPUH M HA HETO OTI'OBApAT BCUYKHA OT €qHA
rpyna cy6exTH /B To3u cMUChHA Pemenue Ne 6 ot 2010 r. mo k. x. Ne 16/2009 r./.
Orpanv4aBaHETO Ha MpaBaTa WM NPENOCTABSHETO HA COLMANHH TPUBHIIETHH
Ha 000coOeHH 1o JpYTH NPH3HALM IPYIH PakaaHu MOKE A Ce€ H3BBPILIH CaMo

IIpH YCJIOBUA U PEX, ONPECACICHH CBC 3aKOH.
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BHocutenure Ha  HCKaHETO ca  ODEIMHUNIM  apryMEHTUTE 3a
IPOTUBOKOHCTUTYWHOHHOCT 110 Wi. 6 ¥ un. 121, an. 1 or KoHctutynusra, 0e3
Ja Mocovar KOH OT COLMAaNHWTE NpU3HAaUM No 4n. 6, ad. 2 e HapymieH. Te
TBBPAAT U 3a HaJH4YUe Ha ,,cBocoOpa3HO (haBOpU3HMpaHe Ha €[JHa OT CTPaHUTE B
IIPOU3BOJICTBOTO”, HO HE KOHKPETH3UpAT B KaKBO CE€ M3pa3siBa HEPABEHCTBOTO U
Ha KOs OT CTpaHWTE [0 3aBapE€HUTE MCKOBU NPOM3BOACTBA Ca IPENOCTaBEHH
npuswierud cbe 3UT3 /o6w., JIB, Op. 20 ot 2013 r./ 1 B KaKBO ce H3pa3sIBaT
IPUBHJIETHUTE.

KOHCTUTYLIMOHHMAT CBA CYMTZ, Y€ OCIOPEHUTE pasrnopesdy He
HapyliaBaT 4j. 6, ai. 2 OT OCHOBHHS 3aKOH, 3alllOTO T€ HUTO OTpaHU4YaBaT
IpaBa, HUTO Ch3JaBaT npuBuieruu. [Ipunaranero Ha onpeneneHu pasnopendu
OT HOB TIpaXJAaHCKH 3aKOH M KbM 3aBapeHHUTE OT 3aKOHa I[IPEXOIHU
IPaBOOTHOILIEHUS HEe OrpaHWvYaBa IIpaBa Ha OTAENHH IpakJaHU WU Ha Ipyna
rpakJaHd, He TIpeloCTaBsi COLMANHM INPUBUIETHM M HE MoXe Ja Obae
XapaKTepU3upaHo KaTo JUCKpUMHHALIUS.

VI. IlpaBoTo Ha paBeHCTBO € OTHeCeHO KbM wi. 19, am 2 ot
KoHcTUTynMsTa, CBIIIACHO KOWTO 3aKOHOJAATENAT Cle/Ba Ja Cb3JaBa U
rapaHTHpa Ha BCUYKH IpaXAaHU U IOPUINYECKH JINLAa €JHAKBH IIPaBHU yCIIOBUSA
3a cTolaHCKa JeifHocT. KOHCTUTYLIMOHHHAT CBJ @pH pasmiexkiaHe Ha
[IOCOYEeHaTa KOHCTUTYLIMOHHAa HOpMa € IIpHelNl, Y€ IpH YIpaXXHsABaHETO Ha
yacTHaTa cOOCTBEHOCT BCHYKM IpaBHH CYOEKTH ca paBHOIOCTaBEHH /B TO3M
cMuchlT Pemedue Ne 19 ot 1993 r. mo k. a. Ne 11/1993 r., Pemenne Ne 15 ot
2010 r. mo k. A. Ne 9/2010 r./.

[IpaBoTO Ha €AHAKBU NPaBHU YCJIOBHS 3a CTONAHCKA ACHHOCT HW3UCKBA
BCHUKH CYOEKTH, KOUTO OCBIIECTBABAT HACHTHYHA MIHM CXOAHA AEHHOCT B
AaleH OTpach/l HA UKOHOMHMYECKaTa cpefia, Aa ObAaT MOCTaBEHH IPU €JHaKBU
ycioBus. PaBeHCTBOTO Ipes 3aKOHAa He € €AHAaKBOCT Ha BCUYKH CyOEKTH Ha
eIHO MpaBo ik 3aAbkeHue. CprinacHo Pemenue Ne 5 ot 2002 r. mo k. a. Ne
5/2002 r. ,,To UMa MpeaBU] €JHAKBH IPAaBHHU YCIOBHUS 32 BCUUKH CTOIAHCKH U

IpaBHU CYOEKTH, OCBINECTBABAlllM €JHAKBM WIH CXOJHH JAEHHOCTH B



onpezneneHa cdepa, HO He HENPEeMEHHO €IHAKBOCT MEXIY BCHYKHUTE
MHOroo0Opa3HH CTOTIAHCKH chepu”.

IIlpaBoTO Ha eQHaKBH NpaBHU YCJIOBHMS 3a CTONAHCKA NEWHOCT HE € OT
KaTeropusiTa Ha  aOCONMIOTHUTE TNpaBa. 3aKOHOJATENAT MOXeE IO
LeNechbOOPa3sHOCT 33 €AHO TMpaBO MM  3aABIDKEHHE Ja  IpeIBUIH
oudepeHIalisl Ha  FpaXAaHUTe W IOPUAMYECKHUTE  JIMI@,  KaTo
AudepeHIHalyaTa € 10 onpeeseH KPUTepHil, Ha KOWTO OTrOBapAT BCHUYKH OT
rpynara. Kakro Bede e uMan BB3MOXHOCT z1a ce npousHece KoHCTUTYIIHOHHUAT
ChbAl B IIOCOYEHOTO IIO-rOpe pelleHHe, CBhOOpakeHUs 3a LENCChOOPa3HOCT,
KAaKTO ¥ HAJIMYUETO Ha MOTPeOHOCT OT MOCTUrAaHETO HA 3HAYMMH 3a OOIIECTBOTO
LeJM JIONYCKaT pasiauyus B 3aKOHOJATENHUTE pelleHds, Oe3 ToBa ja
NPOTUBOPEYH Ha KOHCTUTYIIMOHHUSA MPUHLIMIT 110 w1, 19, ai. 2.

B wuckanero He e moOco4YeHO B pe3yiaTaT Ha KaKBU 3aKOHOAATEJHH
NEHCTBUA € HapylleH MNpUHIUN no uwi. 19, an. 2, kato ce TBBpPAH, 4Ye
OCIIOpEHHUTE pa3nopelOH BBBEXAAT Pa3UYHO TPETHPAHC Ha  KaTErOPHHTE
CIEeNKM M JAaBaT BB3MOXHOCT 3a IONBJIBaHE MO pa3iMieH HAaYyWH Macara Ha
HECBCTOATEITHOCTTa Ha OT/ACIHUTE [UIBXKHHUIM IOCPEICTBOM HEpPaBHOCTOMHO
TpeTHpaHe Ha KPeIUTOPUTE U Ha CHKOHTPAaXEHTUTE UM,

CpabT cuMTa, Ye OCIOpEHUTE paznopendu He MpOTHBOpedYaT Ha wi. 19,
an. 2 or Koncrutyuuara. OcnopeHure pasmopendu He BBBEXIAT HeeHAKHB
PEXMM Ha TpETUpaHE HA KATCrOpUUTE NEHCTBUSA W CAEJIKH, 3aI0TO IOHAYAJIo B
MaTepusATa Ha HEChCTOATEIHOCTTA, 3aKOHOAATEIAT Ypexia MHOXKECTBO 10 BH]I
OCHCTBHS W CIENKH, 3a KOWUTO BBBeXJa M padIMueH pexXuM Ha
HEACUCTBUTENIHOCT —  CBOTBETHO  HHINOXHOCT  WJIM  OTHOCHTEJHA
HeJEHCTBUTENIHOCT, KOUTO UMAT Pa3JIMUHH NPABHH MOCIEIHUIIH.

YCTaHOBEHHUAT ¢ U3MEHEHUETO Ha HECHCTOATEHOCTTA MO-OJMaronpusTeH
PEXHUM € NPUITI0KHUM IIOCPEACTBOM OCIIOpEHaTa YacT Ha pasmnopendara Ha § 14,
an. 1 II3P 3UJT3 cnpsiMo BCUYKM ASHCTBUA U CAEIKM, TIPEAM U cien Hero. B
pes3yJITaT Ha TOBa CYOEKTHTE OT rpylnara, KOSTO BKJII0YBa BCHYKH KPEAUTOPH Ha

HECBCTOATEIIHOCTTA, Ca €OHAKBO TpPETHPAHW OT 3aKOHOAATECIIA. NmeHHO C
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NPUAAICHOTO He3abaBHO AEHCTBHE Ha pasnopedOH OT HOBHS 3aKOH, KOHUTO
cBh3JaBaT N0-0aronpusTeH NpaBeH PeXXUM, KbM BCHYKH JEHCTBUSA U CAEIKH, Ce
Ch31aBaT €IHAKBH [IpaBHU YCIOBUS 3a TpPETHpaHe Ha BCHUKH KPEIMTODH,
3al0TO YacT OT NPEeANOCTaBKUTE 332 HeJAeHCTBHUTEIHOCT Ha NEHCTBUA U CAEIKH
O OTMEHEHMs 3aKOH Ca IpecTaHald Ja ChIIeCTBYBaT. [IpHHIMIBT 3a
€IHAKBHTE YCJIIOBHA 3a CTONAHCKa JeWHocT OWM ce Hapymun B obGpaTHara
XMIIOTE3a, TPU KOATO CIPSMO 4YacT OT KpEeXUTOpHTE TpsAOBa Ha ce MNpHiara
HOBMAT 3aKOH, a CIIPSAMO JIpyra 4acT OT KpeIUTOPUTE J1a Ce MPUIAraT OTMEHEHH
WJIH M3MEHEHH pas3nopenlH, KOUTO NpH TOBA MPEABMKIAT MO-CTPOr PEXHAM Ha
HEJIeUCTBUTEITHOCTTA.

CnpsMo  KpeOUTOpHUTe Ha  HEChCTOATENIHOCTTA  CIA3BaHETO Ha
KOHCTHUTYLIMOHHHUS TNPHUHLUN 32 €eAHAKBUTE IpPaBHH YCIOBHA 3a CTONAHCKa
AEeHHOCT CIeBa [a ce NPEeLeHN He caMO B XPOHOJOrMYEH acleKT Mpeay U Clel
npHeMaHe Ha OCNopeHHTe pasnopeabu. IlpeneHkara 3a eTHAKBOTO TpeTHpaHE
Ha KpeIWTOpHTE CliefBa NpeAr BCUYKO Ja Ce U3BBPIUU CIPIMO KOHKPETHOTO
NPaBOOTHOIIIEHHE 10 HECHCTOATEITHOCT U CIIPAMO KOHKPETHHS ANBXHUK. CHIBT
HaMHpa, 4e KpeJUTOPUTE Ha HECTOSATEIHOCTTA He Ca HEPABHO TPETHPAHH B €IHA
M CBIIA IIpaBHA XHMIIOTe3a Ha JEHCTBHS M CHENKHM KAKTO CIPAMO KOHKpPETHHS
JUIBKHHUK, TaKa U CIOPSAMO PasNU4YHUTE MIHKHULM. ETHAKBUTE MMpaBHU YCIIORHS
3a CTONAHCKa AEHHOCT He ca 3acerHaTH OT NPUIaJeHOTO OOpaTHO AeHCTBHE Ha
HOBHS TPaXAAHCKM 3aKOH KBbM 3aBapeHHTe IPOW3BOJACTBA, 3al(oTO: |.
KPEIUTOPHUTE, KOUTO B 3aKOHOYCTAHOBEHHS CPOK He ca NMpEeaiBHIH HCKOBE 3a
yIpa)KHsABaHE HAa NPaBOTO HA HHILOXXHOCT, ca MOCTABEHH [IPH PAaBHH YCIOBHS,
3aI0TO MPaBOTO MM € NPEKIYyAUPaHO; 2. KpeAUTOPHTE, KOUTO ca MpeAsBHINA
YCTAHOBHTEJIHA MCKOBE Mo 4. 646, an. 2 T3, cbuio ca nocraBeHHu NpH paBHH
YCNOBHS, 3all0TO NpPaBOTO MM Ja NpeAsBAT YCTAHOBHUTENEH HMCK € INOTaceHo
Nopaay NpoMsHA BbB (DAKTUYECKUTE ChCTABM M JIUIICATa Ha NpaBeH MHTepec,
KaTo 3a B Objellle BCUYKHA KPEeOUTOpH MOraT JAa YIPaXKHAT IIPaBOTO CaMo C

KOHCTUTYTHBCH HCK; 3. KpEenuTopuTe, KOHMTO HE Ca IpeasiBUIH B CpPOK
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KOHCTUTYTHBEH MCK, 33 B ObJellle HAMAa Ja MOraT Ja ro MHpejsdBAT, 3alOTO
IIPaBOTO UM Ha KCK € ITOraceHo.

VII. BHocuTeNnnTE Ha UCKAHETO TBBPAAT, Ye M3UCKBAHETO Ha Wi, 121, a.
1 ot KoHCTUTYynHMATa € HapymleHO B 032 Ha e€IHa OT CTpaHHUTE, JOKOJKOTO
TIOCTUTaHETO Ha CHEUM(UYHUTE 3a Hesd 3afaud M LEeNH B NMPOM3BOACTBOTO Ce
obyiexyaBa B CPaBHEHHE C Jpyra CTpaHa, HO HEe NOCOYBAT KOS € Ta3H CTpaHa
KOHKPETHO B KaKBO C€ H3pa3fiBa TBbPASHOTO B IPOLECYATIHO OTHOLICHHE
HepaBeHCTBO. B moakperna Ha TBBPAEHHETO CH Te ce M030BaBAT HA MPaKTHKaTa
Ha KOHCTUTYLIMOHHHA CBJ, ch3xaneHa ¢ Pemienre Ne 9 ot 1995 r. mo k. x. Ne
4/1995r., Perenne Ne 20 ot 1995 r. no k. 1. Ne 24/1995 r. u Pemenue Ne 11 ot
1996 r. mo x. a1. Ne 10/1996 r., B KOHTO CBIBT € NpUesa, Ye OT
KOHCTUTYLIMOHHOTIDaBHA ~ TJlef[HA TOYKa € HEeJONYCTHMO CTPaHH B
HPOU3BOJACTBOTO Ja OBAAT MOCTABSHH B PA3HYHO IOJOXEHHE 10 OTHOILEHHE
Ha MaTepHaTHONPAaBHUTE OCHOBAHMA 3a pasriiexaaHe Ha ucka. ChIbT cYHTa, Ye
pelIeHUATa HE Ca NOCTAHOBEHHU 110 MACHTUYHM MM CXOXHM Ka3yCH, a 110 CIyyau
Ha NpHAafeHa ChLIUHCKA O0paTHa CUIa, C KOETO Ce MocAra BbpXy NpPHAOOUTO
NpaBo Ha COOCTBEHOCT. ChABPXAHUETO HA BEI[HUTE MPABa Ce YPEX/a OT HOBHA
3aKOH 3a B OBJeuie, NMOpagd KOETo, aKO Te CTECHABAT WIIM pAa3IIHpSBAT
IIPABOMOIIUATA HA HOCHUTEJIUTE UM, IEICTBHETO UM € €X nunc, a He OT MOMEHTA
Ha puaoOHUBaHe HA ITpaBaTa.

Pasriopenbata wa un. 121, an. 1 or KoHcTuTynmsara smeHsBa
3a(bJDKCHHETO 3a OCUrypsiBaHe HA PaBEHCTBO Ha CTPaHUTE B ChAEOHHS IpoIEC
Ha ChAWIMILATA KATO OpraH Ha ChAcOHaTa BNAacT, a HE HA 3aKOHOAATeIHATa
Blact. CpauivmiaTa ca 3agbDKEHH Jla OCHIypSBaT PABEHCTBOTO U
CBCTE3aTETHOCTTA HA YYaCTHHLIMTE B ChACOHUA HpoLEC, KaTO MPHUJIAraT TOYHO
IPOLIECYAITHUTE 3aKOHH B IPUETHA OT 3aKOHOATENS BU.

Pasnopenbara na § 14, an. 1 II3P 3UJT3 B ocnopeHara 4yacT ypexia
OCUCTBHETO KBM 3aBapeHHd TNPOHM3BOACTBA HAa HOBH WMIH W3MEHEHH
MaTEepHaHONIPaBHU pa3fopendM, mopaiyd KOETO TA HAMA HHMKAaKBa Bpb3Ka C

PaBEHCTBOTO MW CBCTE3aTENIHOCTTA B ChACOHMA mpouec. I[IpHMHUUNBT 34
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PaBEHCTBOTO Ha CTPAaHHUTE B CHAEOHUS MPOLIEC He € CBBP3aH ¢ IIPEaSIBIBaHETO
Ha MCKOBE€ 3a MONBJIBAHE MacaTta Ha HECHCTOSTENHOCTTA M HE ce BIHSe OT
M3MEHCHUATA BBB (PAKTUYECKUTE CHCTABH H CPOKOBE 3a IpesIBsIBaHe Ha TEe3U
HCKOBE, HHTO HEBB3MOXHOCTTA 4YacT OT TAX Aa MPHKIOYAT Ha IIpEeASIBEHUTE
OCHOBaHMs. OCIIOPBAHMTE U3MEHEHHS BIIUSAT CHIIECTBEHO Ha BHJa HA paBHAaTa
3alllMTa Ha KPEAUTOPUTE HA HECHCTOATEIHOCTTA. Haii-npucnoco6enoro
CPEICTBO 3a 3aIMTA CPEeIly HHUILNOXHOCTTA € YCTAHOBUTEIHHST HCK, J0KaTo
TNOTECTATHBHUTE TNpaBa, MeXIy KOUTO € OOSBABAHETO HAa OTHOCHTENHA
HEJICHCTBUTENIHOCT, MOTAT Aa OBbIaT 3alIUTEHH CaMo KOHCTUTYTHBEH MHCK.
JIOKOJNIKOTO mNpH YCTaHOBHTENHMS MCK NPABHUAT MHTEPEC C€ HU3pa3siBa B
OCIIOpBaHE Ha NPETeHAUPAHO OT MIIENA NPaBO MK NpeTeHAUPaHe Ha OTPUYAHO
OT HEro NpaBo, TO TaKbB HHTEPEC JIUNICBA B CIYYaHUTE, KOTATO CIIOPHOTO TIPaBO
MOXe Na Obae NPeAsIBEHO Ype3 KOHCTUTYTHBEH HCK. Bueenenara cvc 3UJT3
/o6n., 1B, 6p. 20 ot 2013 r./ 3allIUTa, KOATO Ce NMOCTHUIa C KOHCTHTYTUBHHUS UCK,
© MHOTO IIO-ITbJIHA OT 3aIIUTATa Ype3 yCTAHOBUTENHHUS UCK, 3aI[0TO IpOMAHaTa
B TP@XIAHCKHTE NPaBOOTHOLICHHS MEXIY CTpPaHUTe B IPOU3BOACTBOTO €
OCHOBaHa Ha KOHCTUTYTUBHOTO peEIlieHHe.

IlpoMsinata B oOCHOBaHMATAa 3a HemeHCTBHUTENHOCT M HayMHa Ha
YCTaHOBABAHETO H BOJAU HO OTNaJaHe Ha IIPaBHHSA HHTEpeC Ha HIIIUTE —
CHHIMOM WK KPEIUTOPH Ha HECBCTOSTENHOCTTA, Ja BOMIAT YCTaHOBHUTEJIHH
HCKOBE, HO He IoracsiBa MaTepPUATHOTO UM OGEKTHBHO MpaBo. OKpBbxHHUTE U
dlICIaATUBHUTE CBAMNHUING, KOMTO pasriIeXHAT KaTo IbPBAa WMJIH BB33WBHA
MHCTaHLMA UCKOBE 32 IONBJIBAHE MacaTa Ha HECHCTOATENHOCTTA, CJIeBa /1a Ce
MPOMSHACAT 32 HAIMYMETO Ha TMpPAaBEH HHTEPEC OT IpelsBIBAHETO UM,
HE3aBHCUMO Nali TOH € NpeleHABaH OT NpeAXomHaTa ChaeOHa HHCTaHLIMA,
KOCTO Cie/lBa na ce TpeneHsABa W OT BBpXOBHUS KacalHOHeH cbI B
Ipou3BOACTBOTO 10 4. 280 I'TIK. B pe3yntar Ha 3aKOHOZATENHOTO H3MEHEHUE
ChAMIHINATA 3aXbIDKUTENTHO TPAOBA ]a ce MPOM3HECAT 3a HANHYHETO Ha npagseH
MHTCPEC 33 HINLUTE KaTo abCONIOTHA IIpoLlecyalHa IIPeArnocTaBKa 3a

pasrieXxaaHe Ha UCKOBETE 3a IOIMbJIBaHe MacaTa Ha HECBCTOATEIIHOCTTA.
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Kacauuonnoro o6xanBaHe Bede ¢ NMpeIHA3HAYEHO Npead BCHYKO Ja 3alldTaBa
NpUHLMIIA HAa 3aKOHHOCTTA, a IPOLECyalHHTE HOPMH 3a BaIMAHOCT H
JONMyCTUMOCT Ha PEMIEHHETO Ca OCOOEHO CBINECTBEHH, MOPAAH KOETO CHIBT €
JUTBXEH J1a CeJH CIy)XeOHO 3a ClIa3BaHEeTO UM BBE BCEKH CTAIWH OT Pa3BUTHE
Ha fenoto. OCHOBAaTENHOCTTa Ha KacallMOHHATa xaiba Iue ce MmpoBepsBa eBa
Clell AoMyCKaHe Ha KacalluOHHOTO oOxanBaHe, CBABT € AMBXKEH CIyxeOHO Ja
MpOBEpU NONMYCTUMOCTTa Ha OOXKANBAHOTO peIleHHe, HE3aBUCHMO ChIBPXKa JIH
KacallHOHHaTa >kanba mofo6HO OCHOBaHWHE. BBPXOBHHUAT KacalMOHEH ChJ €
JUTBXEH OILEe B MPOU3BOACTBOTO 110 AOMYCKaHe Ha KacalluOHHOTO 00KaJiBaHe Mo
wr. 288 I'TIK na cnenu cmyxeGHO 3a JOMYCTUMOCTTA Ha BE33UBHOTO PEIIEHHE U
ia ro 00e3CHIIM, KOraTo YCTaHOBH, Y€ € HEAONYCTHMO U B CIy4auTe, KOTaTo TO
He € 00XalBaHO Ha TOBA OCHOBAaHME.

JloBomuTe Ha BHOCHTENMTE HA WCKAHETO, CBHP3aHH C IPAaBHUTE
3aTpY/[HEHUS TpU  JONYCKaHe Ha KaCallHOHHOTO IPOM3BOACTBO Ha
TOCTaHOBCHHUTE pPELICHUA NPEIH H3MEHEHEHUATa, U3BbpIeHH ¢b¢ 3UJIT3 /o6H.,
AB, 6p. 20 or 2013 r./, He ce ABIKAT Ha NMPOTMBOpEYME HA OCHOPEHHTE
pasnopendu ¢ OCHOBHHS 3aKOH, a KakTo Bede KOHCTHTYLHOHHHMAT CBI ce e
npousHecsl B Pemenne Ne 4 ot 2009 r. mo k. 1. Ne 4/2009 r. 3amavaTa Ha chaa
CC M3YepnBa CaMO ChC CHIIOCTABSIHE Ha OCIMOPEHMTE TEKCTOBE C OTHOCHMMUTE
KbM TAX KOHCTUTYLIUOHHH pasnopenou.

Ilo usnoxxenute cbobpaxkeHHss KOHCTHTYMOHHMAT ChJ HE YCTAaHOBSBA
NPOTUBOKOHCTUTYUHOHHOCT Ha OCHOPEHHUTE pasnopen0H, MOpagd KOETO M Ha
ocHoBanue wi. 149, an. 1, 1. 2 ot KoHcruryuusara u uin. 22, an. 1 or 3akoHa 3a

KoHcTHTYyLHOHEH CBA

P E Il MA:

OtxBbpis uckanero Ha OOmoTo cvbpaHHe Ha ChAMUTE OT THProBcKa
Koneruss Ha BbpXOoBHHA KacalllOHEH CBbJ 3a YCTaHOBSBaHE Ha

NPOTHBOKOHCTUTYLHMOHHOCT Ha § 14, an. 1 B yacTTa ,,u HCKOBH TIPOM3BOACTBA 32
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NOBJIBAHE MacaTa Ha HEeChCTOSATEAHOCTTa” M W30 Ha § 14, an. 2 u § 15 or
IPEXOJHUTE M 3aKIIOYUTENHUTE pasnopeaOH Ha 3aKOHa 3a H3MEHEHHE U

AOONbJIHEHHE HAa Thproeekus 3akoH /06H., 1B, 6p. 20 ot 28 despyapu 2013 r./.
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