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3a ThJIKYBaHE Ha pasnopeadara Ha wi.158, T.3
ot Koncrurynusra

YBaxkaemu rocrioaut ipeacenaren,

YBaxkaemMu JaMu U TocIioa KOHCTUTYIOMOHHHU CBH/IVH,

Mot KOHCTUTYUMOHHMS CH Aa 3¢ 3aTBJDKATEIHO THIKyBaHe
Ha pasnopendara Ha 4158, 1.3 or Komcrurymusra B wacrra #
“mpomeHH BHB (QopMara HA JBPKABHO YCTPOMCTBO M HA JIBPMKABHO
YIPaBJICHUE”, KATO OTTOBOPH HA CICHUTE BBIIPOCH:

1. KakBo o3HauaBa u3pasa “popmara Ha ABPKaBHO YCTPOUCTBO U
Ha JBPKaBHO yIIpaBJIcHUE ;

2. Kora ca namure “mpoMeHr BBB (opmara Ha IBPKABHO
YCTPOMCTBO M HA ABPXKABHO ylpaBieHUE . 110-KOHKPETHO U3BBPINBAT
¥ ¢e “TIpOMEHM BHB (hopMaTa Ha IHPIKABHO YCTPOMCTBO U HA ABPKABHO
yIIpaBIICHUE:

a/ Koraro ce mpemaxsa HAKOW OT OCHOBHHUTE CICMCHTH Ha
ycTaHoBeHata oT KoHcTuTyuuara Ibp:KaBHA CHCTEMA, T.€. HAKOU
KOHCTUTYIIHOHHO YCTAaHOBEH ABPXKAReH Opra# /HampuMep MpeMaxBa ce



2

uHCTUTYTa Ha IIpeswmeHra, BunenpesuneHTa, MUHHCTEPCKHUS CHBET,
Bucmus cbreben cbBeT, ChAMINIIATA, MPOKYparypara, CIEACTBEHUTE
OpraHu, OpraHuTe Ha MECTHO caMmoynpasieHue, KOHCTUTYIHOHHYS ChT
u 1p./;

6/ Koraro ce mupoMeHsS KOHCTHUTYIMOHHATA CHUCTEMa Ha
ObPKABATA YPE3 IPEMECTBAHE HA JaJICH KOHCTUTYLHMOHHO YCTAHOBEH
OpraH OT €JHa 9acT B JApyra 4acT Ha Jbp)KaBHATA BJIACT /HAIPUMED
KOHCTUTYIMOHHHAT CBJI, CHAWIUINATA, MPOKYPATypaTa H CJIeICTBEHUTE
OpraHH C€ MPEMECTBAT B 3aKOHOJATEIHATA WY M3IBJIHUTEIHATA BJIACT,
unu KOHCTUTYLIMOHHMAT ChJI CE IPeMECTBA B ChAcOHATA BIact/;

B/ Korato ce mpoMeHAT KOHCTUTYIHOHHHTE NMPUHLWNK Ha
B3aUMOOTHOIIECHUATA MEXKTY KOHCTUTYIIMOHHUTE OPraHy Ha AbPIKaBaTa,
T.C. TPOMEHS C€ yCcTaHOBeHHs 0T KoHCTUTynusTa OajaHc MexIy
pPa3IMYHUTE BIACTH M KOHCTUTYLUMOHHM OpPraHM B JbpikaBaTa. B
YaCTHOCT — KOIaro ce npoMeHsT B KOHCTUTYLHATa YUPETATCITHHUST
OpraH WiIH pela 32 KOHCTUTYHPAHE HA JaJicH KOHCTUTYIIMOHHO
YCTAaHOBEH OpraH /HampuMep UpeaBwxaa ce, ye HapoaHoro cnOpanme
w3bupa IIpesuneHTra, 4We TPaBUTEICTBOTO PAa3lyCKa MAPIAMEHTA, 4e
JBbPXKaBHUAT [71aBA HA3HAYABA NPABUTEICTBOTO, Y€ MAPIAMEHTHT WA
IOPaBUTEICTBOTO XpemyiaraT WiM HasHadaBar [Ipencemarenst Ha
Koncrutynvonnus cui, IIpencenarenure Ha BbpXoBHHS KacamuoHeH
CB/Jl ¥ Ha BBpXOBHUA aIMUHNUCTPATHBEH ChJ] M TJIaBHUS IIPOKYPOP/;

r/ Koraro ce mpoMEHIT KOHCTUTYHOHHHUTE MIPABOMOIIMS Ha
KOHCTUTYIIHOHHUTE JIbPKaBHU OpraHd. B wacTHOCT — Koraro ce
MPOMEHA  ONPEJICTICHUS or Komcrutynuara MaHaaT Ha JaJcH
KOHCTUTYLIMOHCH OPraH, KOETO B HAKOM CIydaW BOAH JO IPEACPOUHO
NpekparTsdBaHe HAa MaHAaTa /HampuMmep NpeaBwkaa ce, de Hapoamoro
coOpanue, IlpesmaeHThT, MuHNCTEPCKUAT CBBET, Bucmusar cbaeOen
ceBer, Ilpencenarenure Ha DBBpXOBHHS KacalMOHEH CbI M HA
BepxoBHUS agMHHUCTPATUBEH CBJ, TJaBHUAT MPOKYPOp, OPraHMTE Ha
MECTHO CaMOYIIpaBJICHUE, KOHCTUTYLHOHHUTE CBHAUN CE€ CMEHAT BCSIKA
roauHa/.

3. Moss Bu nma oIroBOpHMTE M Ha CIEOHHS BBIPOC, KOUTO
JOTMYECKH IPOU3THUYA OT NPEIXOJHUTE JIBA BBIIPOCA: TOMICKHA I HA
KOHTPOII 33 KOHCTUTYIIMOHHOCT 10 wi1.149, an.1, 1.2 ot KoHcTHTYIMATA
0T crpaHa Ha KOHCTUTYLHMOHHMS CBJ] 3aKOH 33 H3MEHEHWE WIN
aompiaHeHne Ha KoHcTuTynwmsara, mpuer oT 0O0WKHOBEHO HapomgHo
cbOpanue B Hapyenue Ha wWi. 158, 1.3 ot Koncruryimsra.
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BeIpocsT 3a ChABPKAHUETO M 00eMa HA K3pasza “IPOMEHH BEHB
(opMara Ha JBPXKaBHO YCTPOWCTBO W HA JABPKABHO YIIPaBJICHHE” MO
y1.158, 1.3 or KoucTuTynmmara uMa BaXHO 3HAYEHHE 3a
YIBBPKIABAHETO Ha KOHCTUTYIMOHHOCTTA M 3aKOHHOCTTA B
ObpXaBara, 3a CTa0MJIHOCTTa HAa KOHCTUTYIIMOHHATA CHCTEMa U
ycTaHOBeHMs B brirapus npaBeH pea. OcBeH TOBa B OOIECTBEHO-
MOJIMTHICCKOTO IIPOCTPAHCTBO CE€ OOCHKAA MAEATAa 3a IPOMSIHA Ha
Koncrurynuara. Ilpenn fa ce mpucThIM KM TakaBa MPOMsHA, TpIOBa
Ja Cce M3AICHH, KaKkBH ca IIPaBOMOINMATA HAa OOMKHOBeHOTO HapoaHo
CbOpaHUE U KOU BBIPOCH Ca OT HIKIHOUHUTCIIHA KOMIIETCHTHOCT HA
BemukoTro HapomHO chOpaHue, T.€. MOraT Ja c€ pemiaBar camo H
€AMHCTBEHO 0T Benuko HapogHo ChOpaHHue.

Hanuie ca ocHoBaHMATa 3a TBJIKYBaHE Ha pasmopeadara Ha
41.158, 1.3 or KoHCTUTYHUATa: HEACHOTH OTHOCHO CHIBPXKAHUETO HA
Ta3u KOHCTUTYHHOHHA HOpMa, HEOJIArompusATHU 32 KOHCTHTYLIMOHHATA
cucTeMa IOCIC UM IIPU [IPUIIaraHe Ha HOpMAarTa.

CorilaCHO MOCTOAHHATa NPakTHKa Ha KOHCTUTYHHMOHHMSA ChI
u3jaraM pasOUpaHeTo CH 3a CHABPKAHWETO HAa KOHCTHTYIMOHHATA
pasnopen0a Ha 4n.158, 1.3, K09TO ce HyXX/1ae OT THIKYBAHE.

1. Ilo mepBHA BBIOPOC OTHOCHO ‘“‘popMara Ha IHhPIKABHO
YCTPOMCTBO U HA IbPXKABHO yIpaBjcHue.”

Koncturynusara Ha bbiarapus ompepens opra#m3anusra  Ha
IbpKaBaTa B €IMHHA cucTeMa. Ta3u, ycTaHOBeHa oT KoHcTHTyIMATA
IIbpXKABHA OpraHusanys, e KOHCTUTYHHOHHATA CUCTEMA,
KOHCTUTYIMOHHHIA MOJEN Ha xbpkaBara. Pasmopendure Ha 49i1.158 ot
KoHcTuTynusTa I0CO4BaT, KOM BBIPOCH HA JBP)KAaBHATA OPraHM3aIusl
ca OT M3KIIOYMTECIIHA KOMIIETEHTHOCT Ha Bemmko HapogHo chOpaHue.
Ypes Hopmata Ha wi158, 1.3 yupegurennara Biaacr /Beaukorto
HApPOJHO cbOpaHHe/ € HU3paswia BOJATA CH, Y€ YCTAHOBEHATA OT
KoHcTHTYIHSITA CHCTEMa HAa AbpPKABaTa, T.e. KOHCTHTYNHOHHHST
MOJeJi, He MO:Ke J1a ce mpoMeHst 0T 00uKHOBeHO HapoagHo ch0panme.
Hanpumep obuxaoBeHo HapomHo cwpOpanme HE MOXe 13 IpeMaxHe
KOHCTUTYIIMOHHO YCTAHOBCHHUTE OpraHu — lIpe3uneHT, BUllCNpe3nuaeHT,
Munuctepcku chBeT, Bucm cbnebeH chBeT, ChAWIMING, MPOKYPATyPa,
CICACTBEHHM  OPraHd, OpraHd Ha MECTHO CaMOYIIPaBJICHUE,
Koncrutynuones c¢va u 1ap. OcBeH ToBa o0uMKHOBeHO Hapomno
chOpaHue He MOXE J1a OTMEHH KOHCTUTYHMOHHWTE MPUHLUIM, BBPXY
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KOWTO € M3rpajeHa CucTemMaTa Ha JIbpKaBaTa — pazJciicHHe Ha
BIIACTHUTE, IOJIMTUIECKY TUTYPATTA3EM, PABEHCTBO Ha TPaXKIaHUTE U T.H.

CnepoBarenso m3pa3pt Ha w158, 1.3 or Koncturynmsra
“bopmara Ha ABPKABHO YCTPOUCTBO M HA ABPIKABHO YIIpaBlIcHHE” HE Ce
CBEXJA caMO 10 B¢ Hema: a/ TepUTOPUATHOTO YCTPOUCTBO — YHIATAPHA
W QenepatvBHa AbpxaBa u 6/ MoHapxws wim penyOnuka. To3u uspas
¥Ma MHOTO M0-00rato cpabpxKaHue. To# 03HagaBa KOHCTUTYIIHOHHHSA
Mozaes Ha bearapus, ycranosenara or KoHcturyuusita cucreMa Ha
AbpPAKABATA. A KOHCTHTYIHOHHATa CHCTEMa BKJIOYBA: IIbPBO,
OCHOBHHTEC MHCTUTYIHM, OPraHd Ha JbpXKaBaTa H BTOPO, —
BPBb3KHTE, B3aUMOJACHCTBHETO MEXKAY THX.

OcCHOBHM MHCTUTYIIMM Ha JbpXkasata, cnopea KoHcrtutymusara, ca:
Hapomgnoto  cwOpamme, I[IpesumeHtsr, MUHHCTCPCKHAT  CHBET,
ChIeOHUTE OpraHu /ChA, NPOKypaTypa, clueactsue/, Bucumusar cpaeben
CBHBET, OPraHUTE HA MECTHO camoylpapiicHue, KOHCTUTYITMOHHUAT Ch]I
v JIp.

OCHOBHUTE KOHCTUTYUMOHHM TPUHIMIY, BBPXY KOHIO €
u3rpajZicHa cucremMara Ha JbpXKaBaTa, ca: HApPOJCH CYBEPEHUTET,
pasjeNeHde HAa BIAcTUTE, HPABOBOCT HA IbpKapaTa, NpUMaT Ha
MEXAYHAPOAHOTO INPaBO, PaBHOIPaBUE HA TPAXKIAHUTE, HOJIUTHYECCKH
IULypajiu3bM, HENPUKOCHOBCHOCT HA YacTHATa COOCTBEHOCT, cBOOOJa HA
CTOMAHCKATA UHUIIMATHBA U JIP.

B 3axmouenue — u3pasnT “dopmara Ha IBPKABHO YCTPOHCTBO
U Ha Xbp:xkaBHO ynpasjeHue” mo w1358, 1.3 or Koncrurymusra
03HAYABA KOHCTUTYIHOHHATA CHCTEMAa, KOHCTHTYI[HOHHHS MOJeJ
Ha Obarapckara abp:kasa. Tasu cucreMma o0XBaIlla Ch3AaAE€HHTE OT
Beaukoro  HapoaHo — chOpaHHe — AbpKABHH 4 OPraHd M
B3aHMOOTHOIIEHUSITA MEKIY THAX.

2. ITo BTOpHA BBIPOC, KOTra ca HATMIIE “TIPOMEHH BBHB (OpMATa Ha
IBPXKABHO YCTPOMCTBO U HA IBPIKABHO yIIpaBjicHue .

bescnopro €, 4e a/ mpemMaxBaHETO HA JANIEH, KOHCTHTYIIHOHHO
YCTaHOBEH, IBPYKaBEH OpraH, KakTo ¥ 6/ IpeMeCcTBaHeTO My OT €JHa B
Apyra d4YacT Ha Jbp)XaBHATa BIIACT, CBCTABIAIBAT IPOMSHA HA
KOHCTUTYLMOHHUSI MOJEIL.

B/ [IpoMsHAa Ha KOHCTUTYIIMOHHATA CHCTEMAa HAa BEarapus me e
HaJIMIEe M KOrat0 C€ W3MEHAT BPB3KHTE MEXKIY CIEMEHTHUTE HA
cucTeMarTa, T.6. — MU3MEHd Ce¢ KOHCTUTYIIMOHHata ypeada Ha
OTHOINCHMATA MEXAY PA3IUYHUTE AbPKABHU opraHu. EIUMH acnexT Ha
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Ta3d IpOMAHA € CB3JABAHETO HA HOB pE€A 3a KOHCTUTYHpaHe HA
onpexneneuure ot KoHCTuTynwsara aepxaBHM OpraHd /oT JpyT
YUPEIUTENCH OPraH WIX II0 HOB HAYMH/.

r/ IIpoMsiHa Ha ChIIECTBYBAIlaTa KOHCTUTYIIUOHHA CHUCTEMA IIIE €
HAJIMIIE U KOTaTO CE OTPAHWYABAT WU pa3IIUPSABAT MPABOMOIIHUITA TI0
Koncruryusi Ha AaieH KOHCTUTYLMOHEH OpraH. B dacTHOCT TakaBa
IpOMSHA € HAIMUOE OPU  IPEACPOYHOTO  IIPEKparsBaHe Ha
KOHCTUTYIIMOHHO OIIPENENECH MaHJaT Ha AaJIcH KOHCTUTYLIMOHEH OpraH.

Beuukn  mocoueHnn no-rope NPOMEHH HapyliaBaT
ChIIECTBYBAIATa  CTPYKTYpa WIH (QYHKIHOHUMPAHETO  HA
ABPKABHATA CHCTEMA, T.€. — YCTAHOBEHHUSI KOHCTUTYIIHOHEH MO/IeJI.
Tesu mnpomeHu Hapymapar omnpeaeneHoro ot  KoHcturyuusta
pa3feneHue Ha BIAcTUTE M Oajlanca MEXIy TiX. A U3BECTHO €, 4e
pa3zestHeTO Ha ABPIKABHATA BJIACT HA 3aKOHOATENTHA, U3IIBIHUTEIIHA U
chie0HAa € OCHOBEH IPUHUMII HA JEMOKPATHIHOTO OOLIECTBO H
OocCUrypsiBa JEMOKpalysa B AbpxkaBara. 1pure Biaactu 1o Korcrurynms
Ca PaBHOCTOMHY, HE3ABUCUMMU M CE€ BBE3MUPAT €1HA APyra, HO CBHIIO U CU
B3aUMOJCHCTBYBAaT. BeIHKOTO HApPOAHO cHLOpaHHE € YCTAHOBHJIO
Oananca mexay Tpure Bjacru. Hapymasanero Ha To3u OaJjiaHc
BO/IM /10 IPOMSIHA HA KOHCTUTYIIMOHHMSI MO/IeJI HA TbPsKaBaTa.

HapymaBaHeTo Ha pa3ZieieHUETO HA BIACTUTE B KpaifHa CMETKa
BOIU 10 JMKBUIVPAHE HA IIOJUTUYECKUS TUIypajiu3bM, 10 MOHOIOI Ha
€/1Ha MapTusd BBPXY BIACTTA U CIMBAHE HA OapTHATa C AbpXasara. Topa
O3HaYaBa Kpail Ha JEMOKpaLMsITa 1 HA4allo Ha TOTaTuTapu3Ma.

3. Pasnopenbara wHa wi.l49, aml, 1.2 or Koacruryuusra
npeaBwkzia, 4¢ KOHCTUTYIMOHHHAT CBA YIOPaXHSBAa  KOHTPOJI 3a
KOHCTUTYLIMOHHOCT BBPXY BCHYKH 3aKOHM, OpueTd 0T HapoaHoTO
cpOpanue, 6€3 U3KITOUYCHIIC.

3aKOHBT 32 UBMEHCHUE UM JONbIHEHHE Ha KOoHCTUTYLIMATA € BUJ
3aKOH U CJIEI0BATEIHO HAa OO0 OCHOBAHME TOW MOAJICKH HA KOHTPOIL
3a KOHCTUTYLIMOHHOCT OT cTpaHa Ha KOHCTUTYITUOHHKS ChHI.

ITopamu Te3u croOpaxeHus Bu Mo, yBakaeMu KOHCTUTYIUOHHU
CBAUH, [a IOCTAHOBUTE, Y€ MOCOYMCHHTE¢ B HYHKT 2. Bb3MOKHHU
npomenn Ha KoHcTUTYDMAT2 BOAST 10 NpoMsiHA Ha “¢popmara Ha
ABPKABHO YCTPOMCTBO H IBPXKABHO YHpaBjieHHe”, T.e. — Ha
KOHCTHTYIXMOHHATA CHCTEMAa M MOraT Aa ce H3BLPHAT ¢aMO OT
Beauko HapoaHo cr0paHue. 3aKoH 3a H3MEHEHHE HJIM HONbLIHEHHE
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Ha Koncrurynusra, npuer ot oduxHoseHo HaponHo cnOpaHue, B
HapymeHue Ha w9158, 1.3 or Koncrurymusita, nomrexm Ha
KOHTPOJI 32 KOHCTHTYHUOHHOCT 0T KOHCTHTYHHOHHHUS ¢bI HA 00110
OCHOBaHHE.

Monsa Bu, na onpeaenurte Karo 3aMHTEPECYBAHU WHCTHTYIIHH 110
nenoto HapoguoTto ceOpanue Ha PenyOmuka boarapus, [Ipesunenra Ha
PenyOnmxata, MuHHCTepcKus CBHBCT, BBPXOBHUA KacaliOHEH CbJ,
BbpxOBHUS aIMHHHCTPATUBEH CBbI, IJIABHUA HPOKYypop u Bucmms
ChblIcOEH CHBET.




