PEHIEHHUE Ne 2
Co¢us, 12 maprt 2015 1.
KOHCTUTYIIMOHHO 1ej10 Ne 8/2014 r.
cbaus-aokiaaguuk Kern Mapkosa

KonctutynmonHust cp B cbetaB: [Ipencenaren: lumursp Tokylies, YieHOBE:
bnarosect Ilynes, [Inamen Kupos, Kpacen Croitues, [{anka [lankoBa, Credxa
CroeBa, Pymen HenkoB, Ketu Mapkosa, ['eopru Anrenos, bopuc Benues,
['po3man Unues,

IIPU yYaCTHETO HA CEKpeTap-npoTokosncTa ['eprana MiBanoBsa, pasriena B
3akpuTo 3acenanue Ha 12 mapt 2015 r. koHcTUTYIHOHHO Aeno Ne 8/2014 1.,

JOKJIaIBaHO OT ChbAHATA Ketu MapKOBa.

IIpousBonctBoTO € Mo ui. 149, am. 1, 1. 2 or KoHcturymusara Ha
Peny6nuka brarapusi.

Jlenoto e oOpa3yBaHO IO HCKaHe Ha oMOyJacMaHa Ha PenyOnuka
bearapus Ha ocuoBanume wi. 150, am. 3 or Koncrurymusra, ¢ Koero
KOHCTUTYILIMOHHUST ChJl € Ce3UpaH Jla YCTAHOBHU MPOTUBOKOHCTUTYIIMOHHOCT Ha
1. 250a - . 250e, win. 251 u wi. 251a oT 3akoHa 3a €JIEKTPOHHUTE ChOOIIESHUS
(BEC) (06H., IB, 0p. 41/2007 r., mocneauo u3Mm. u goi., JAB, 6p. 14/20151.).

B uckanero cu oMOyACMaHbT MOJIBPKA TPOTUBOKOHCTUTYIIMOHHOCT Ha
pasnopenoure Ha uwi. 250a - wi. 250e, uwin. 251 m um 251la 3EC kato
MpoTHUBOpeYalM Ha 4i. 4, an. 2, wi. 5, an. 4, un. 32, an. 1 u un. 34 or
Konctutynusita Ha PenmyOGnuka bbarapus u  Hamupa, dYe HapyliaBaT
KOHCTUTYITMOHHO 3alIUTEHU MpaBa U cBOOOAM Ha rpaxknanure. M3moxeHo e, e
OCTIOPEHUTE pa3nopeOn ca MPUETH ChC 3aKOHA 3a U3BMEHEHUE U JIOMbIHEHUE Ha
3EC (BUI3EC), o6Hn., JIB, 6p. 17/2010 r., ¢ KOHTO € TpaHCIOHHpPAaHA
HupextuBa 2006/24/EO na Epponeiickuss mnapiameHT u Ha CbBeTa OT
15.03.2006r. 3a 3ana3BaHe Ha JIaHHH, CH3/IAJICHU UM 00paOOTEHU BHB BPh3Ka C
MIPEIOCTABSIHETO Ha OOIIECTBEHO JOCTHITHU €ICKTPOHHU CHOOIMUTEITHU YCIIYTH

WK Ha O6HICCTB€HI/I C’I>06H_II/ITCJIHI/I MpPCXKH, U 3a U3MCHCHHUC Ha I[I/IpeKTI/IBa



2002/58/EO. C 11X MO CBHIIECTBO C€ BBBEX/]A 3aAbIDKCHHE 33 IOPUIAUYECKUTE
JMIA, OCBHIIECTBSBAIIM OOIIECTBEHU EJIEKTPOHHU CBHOOIIMTEIHU MPEXH WIH
yCIIyTH, 1a ChXpaHsABAaT BCUUKHU JIaHHU, Ch3/1aJICHU UM 00pabOTEeHU B mpoleca
Ha TSAXHATa JEHHOCT, OTHACAIIM ce€ J0 Tpaduka Ha ChOOILICHHTA, YpEKIaaT ce
pPEABT M yCIOBUATA 3a AOCTBI IO TE3W JaHHU U JIMLATa, KOUTO UMAT IPaBO Ha
JOCTBI A0 TAX. YCTAHOBEH € IMEpPUOIBT HAa ChXPAaHEHUE, BB3MOXKHOCTTA 3a
HETOBOTO yAbJDKaBaHe, (POPMyIHpaHU ca U LETUTE, B U3MbIHEHUE HA KOUTO €
Ch3/1aJIcHAa OCIIOpEeHaTa 3aKoHojaTenHa ypenba. BHocutenar TBbpau, de
ChXPaHSBAHETO HA TPAQUUHHUTE JAHHU U TAXHOTO M3IOJI3BAHE MO HAYMHA U ChC
CpelcTBaTa, YpeAeHH OT 3aKOHA, Makap M Ja IMpecielBa 3aKOHHA el B
OOIIIECTBEH MHTEPEC, IO CBOSITA CBHIIHOCT MPEACTABIIsABA HEOINpaBAaHAa MU
HEIPOIOPIIMOHAIHA HAMECA B IMYHUS KUBOT HA IPaXKIaHUTE, a CJIEI0BATEIHO U
HapylIeHWE Ha KOHCTUTYLIMOHHO 3alllUTEHaTa HEIPUKOCHOBEHOCT Ha cBOOOJaTa
U TallHaTa Ha KOPECHOHACHUMATA. ApPryMEHTHUpallKu MO3ULMATa CH 34
YCTAaHOBSIBAHE MPOTHUBOKOHCTUTYLIMOHHOCTTA Ha OCIHOPEHUTE pa3nopendH,
oMOyJcMaHBT ce Mmo3oBaBa Ha Pemenmero ot 8.04.2014 r. ma Cpna Ha
EBpomneiickus cbi03, pa3liUpeH CbCTaB, Mo cheauHeHu nena C-293/12 u C-
594/12, ¢ xoero Ttpancmonupanata c¢b¢c 3UJ3EC JlupextuBa 2006/24/EO e
00siBeHa 3a HEBAJIUAHA MOPAJU HECHOTBETCTBUETO M C pa3mopenduTe Ha 4il. 7,
wi. 8 m wi. 52, § 1 or Xaprata Ha OCHOBHHUTE IpaBa Ha EBPONEUCKHS CHIO3
(Xaprara), KakTo ¥ Ha IpakTUKaTta Ha KOHCTUTYITMOHHHUS Ch/I.

C onpenenenne ot 12.06.2014 r. KOHCTUTYUMOHHHSAT ChJl € JOITYCHAJ
MCKAHETO 3a pas3riieKJaHe IO CHIIECTBO M KATO 3aMHTEPECYBaHU CTPAaHU B
IPOM3BOACTBOTO MO JENOTO ca KoHcTuTyupanu: HapoaHoto cwOpanue,
npe3uaeHTbT Ha PenyOmuka bbarapusi, BbpXOBHUST KacallMOHEH Chl,
BBpXOBHUSAT aIMUHUCTPATUBEH CbJ, IJIABHUAT MPOKYpOp, MHHHUCTEPCKUST
ChbBET, MUHUCTHPBT Ha MPABOCHIUETO, MUHUCTHPHT Ha BBTPEIIHUTE PabOTH,
MUHUCTBPBT HA TPAHCIOPTA, MHPOPMALIMOHHUTE TEXHOJOTUHU U ChOOIICHUSITA,
KomMucusara 3a 3ammra Ha nuuHdaTe AaHHM, KomwucusTa 3a peryiaupaHe Ha

CT>06H_ICHI/I}IT8,, HaHI/IOHaJIHOTO 6I-0p0 3a KOHTPOIJI Ha CIICOMAJIHUTC



pa3y3HaBaTEJIHU CPEJICTBA, BUCIIUAT anBOKAaTCKU ChBET, CHIO3BT HA IOPUCTUTE
B bbirapus, bearapckuar Xen3MHKCKH KOMHUTET, AcolManusTa o eBporneicka
WHTErpanus U Mpasa Ha 4yoBeka, PoHmanus ,,bearapcku agBokaTu 3a npasaTa
Ha yoBeka”, ®ongamus ,IIporpama Jocten mo undopmarusa”, MHCTUTYTHT 3a
MOJEpHA MOJIUTHKA U AcoLHAIus ,, | €TEKOMYHHUKALINK .

OT mocThnuJIMTE MO AENOTO NMUCMEHN CTAaHOBHUIA HA 3aMHTEPECYBAHUTE
CTpaHu MOTHMBHUpPaHa MO3UIIMS 32 OCHOBATEIHOCT HA UICKAHETO Ha OMOyJICMaHa U
HErOBOTO ISJIOCTHO YBa)KaBaHE ca W3pa3WiIM: NpPe3uAeHTHT Ha PemyOiuka
bobarapusi, BbpXOBHUAT KacalluOHEH CbJl, BHPXOBHUSAT aJIMUHUCTPATUBEH Ch],
[JIABHUST TPOKYpPOp, MHUHUCTHPHT Ha TpaHCHOpTa, HWHGOPMAIMOHHUTE
TEXHOJIOTUM U CcbhoOmeHusTa, KoMucuara 3a 3amura Ha JUYHUTE JaHHHU,
Qonpaums ,bbIrapcku anBokaTM 3a MpaBaTa Ha 4YoBeka®, donmanug
Llporpama Jlocten 1o uHdopmaiusa” v MHCTUTYTHT 3a MOJEpHA MOJIMTHUKA.
W3noxkeHn cUHTE3UpaHO, B 0000IIEeH BUJA, ChOOpakKeHUsiTa B IMOJKpENna Ha
HMCKAaHETO Ha IMOCOYEHUTE 3aUHTEPECYBaHU CTPAHU CE CBEXKJAT OCHOBHO [0
cieaHoto: KoHCTUTYyIIMOHHMTE HOpMM Ha wi. 32, an. 2 u uin 34, am. 2
MIPEACTABIIABAT U3KIIFOYEHUS OT PErJIaMEHTUpaHuTe ¢ wi. 32, an. | m uin. 34, an.
]l Ha OCHOBHMS 3aKOH IpaBa Ha TPaxJaHUTE, MOPATU KOETO, Makap M Ja ca
YpEIEHU ChC 3aKOH, TE€3U M3KIIOYEHUS HE MOraT J1a M3JIM3aT OT YCTaHOBEHaTa
KOHCTUTYIIMOHHA paMka. OCBEH TOBa JOpPU U MPU HAJUYUETO Ha Oe3CTHopHa
JIETUTUMHA 1I€JI Ha OTPaHUYEHUETO, MOCIEIHOTO CleABa Ja C€ MOAYMHSIBA HA
MPUHIUIKUTE HAa HEOOXOAMMOCT W Chbpa3MepHOCT. Bcsika Hameca B JM4YHaTa
chepa Ha rpakaaHUTe TPsOBa Ja C€ OCHILIECTBsIBA IO CUJIaTa Ha SCHU, TOYHH,
O€3MPOTUBOPEYMBU W TOMJICKAIM HA €IHO3HAYHO THIKYBaHE 3aKOHOBU
npaBuia, KAKBUTO XapaKTEPUCTUKU CUUTAT, 4e ocropenurte pasnopeadu Ha 3EC
Hamat. M3thkBa ce, ye uin. 34, an. 2 or KoHcruryuusita gomycka Karo
M3KJIFOUCHUE YCTAHOBEHOTO IO CHJIaTa HA aj. | OCHOBHO MPaBO Ha IPaKJaHUTE
Ha HEMPUKOCHOBEHOCT Ha CcBoOOJaTa M TallHAaTa Ha KOPECTOHJCHIUSATA M Ha
JIpyruTe CHOOIIEHUS CaMO KOraTo TOBa Ce€ Hajara 3a pa3KpuBaHE WIU

npeaoTBpaTiIBaHC Ha TCXKKHU IIPCCTBIVICHHUA, JOKATO C OCIIOpCHATa HOPMA Ha 4JI.



250a 3EC e mpeaBuaeH enWH J0cTa NO-IIUpOK oO0xBaT. OcBeH TOBa
pasriexJaHara MspkKa, IpeacTaBisiBalla Mo ChIIECTBOTO CH CEPUO3HA HaMeca B
au4HaTta cdepa Ha MHAMBUAA, Makap U (GOpMaHO MpeABUACHA B 3aKOH H
Ch3JaJicHa Ja TMpecielBa W OCUTYpH JIETUTUMHA Lel, TpsiOBa Ja € W
MPOIOPIIMOHANIHA Ha ChOTBETHATA 11EJI, T. €. 1a He € MpeKoMepHa. FiIMmeHHO ToBa
M3KMCKBAHE HE € CIAa3eHO CIIOpe]l MOCOoYeHaTa rpyra 3auHTepecyBaHU CTpaHH,
KOUTO H3JIaraT apryMEHTHUpPaHH ChOOpakeHHs B TMOJKpeNna Ha Te3aTra CHU 3a
NPEeKOMEPHOCT Ha HaMmecara B TBBbpPJAE [eJIUKaTHaTa Ju4Ha cdepa Ha
TpaKIaHUTE.

3akoHomaTenHaTa ypeada, C KOSATO € TpaHcnoHupaHa JlupekTuBa
2006/24/EQO, He chabpiKa U TOCTAThUHO HAACKIHU U YOSAUTEIIHU TapaHIluy, 4e
HAMa J1a ce JOINyCHAaT »3JI0YyoTpeOH KakTo OT CTpaHa Ha ThProOBLHUTE
(mpennpusATUATA), MPETOCTABSIIN CHOTBETHUTE YCIYTH, TaKa M OT JAbP)KaBHUTE
OpraHu, UMaly JIOCThI 0 TeHepupanute Tpaduunu nanHu. [locouyBar cbiio,
4ye ChXPaHABAHETO HA €IMH TOJKOBA 3HAYUTENICH 00EM JaHHU B MPOIBIDKUTEIICH
nepuoA (OT eIHa roJiMHa, ¢ BB3MOXKHOCT 3a yAbJDKaBaHe O IIECT Mecela),
MO3BOJISIBA Jla C€ HANpaBU JOCTAThYHO TOYEH JIMYHOCTEH MPO(UII 3a BCEKH,
KOraTO HETOBUTE KOHTAKTH, MECTOHAXOXKJIEHWE W TPUJBIKBAHE CE IMOJIONKAT
HAa CHOTBETHHS aHaJIM3 U OIIEHKa, a TOBa TMpPEACTaBiIsiBa JIPACTUYHO
BMEIIATEJICTBO B KOHCTUTYIIMOHHO 3aIIUTECHUS JUYEH XUBOT Ha XOpa, KOUTO
HUKOTA U 10 HUKAaKbB HAaYWH HE Ca y4yacTBAJIM U HE ca OWJIM ChIPUYACTHU KbM
U3BBPIIBAHETO HA KAKBUTO W Jla OWio mpecThivieHns. ETo 3amo He Moxe aa ce
HaAMEpHU pa3yMHO OCHOBaHHE IO OTHOIICHHE Ha TAX Ja OBJAe NpuiaraHa
nomoOHa MspKa, JIETUTUMHpAaHAa KaTo CpEeACTBO 3a Oopba ¢ Texkara
MPECTHIIHOCT, Ol MO-MAaJKO Ja ce MpueMe, 4Ye chliuara € Heooxoauma. [lpu
Te3W CHOOpakeHWs, OOOCHOBaBalld pa3OUpPaHETO UM, Y€ BBBEACHHUTE C
OCTIOPEHUTE pasnopeadu OTrpaHWYCHHS HAa HEMPUKOCHOBEHOCTTA HA JIMYHUSA
KUBOT U Ha cBOOO/IaTa Ha KOPECTIOHACHIIUATA H JPYTUTE CHOOIIECHUST HE MOTaT
na ObIaT KBaIM(PHUIMPAHU KATO HAJOKUTEIHOTO, MOAXOMAIIO0 U ChPAa3MEPHO

IIpaBHO CpCACTBO 3a IIOCTHUIaHC Ha MNCJICHHA IIpaBCH PpE3yJiTaT, IMOCOYCHUTEC



3aMHTEPECYBAHU CTPAHU MOIAbPKAT, Ue HOpMUTE HA uil. 250a - 250e, un. 251 u
. 251a 3EC cnensa na 6bp1aT 00sBEHU 32 TPOTUBOKOHCTUTYIIHOHHHU.

Kato moapo6Ho € 000CHOBaNI M3JI0KEHOTO BHIKIAHE, B CBOETO ITHCMEHO
CTaHOBHUIIE BUCIIUAT aABOKATCKUA CHBET € M3PA3WI U AJITCPHATUBHA MO3ZUIIUS —
ako KOHCTUTYIIMOHHMAT CBJ HE CIHOACIM apryMEHTHTE 3a IISUIOCTHA
MIPOTUBOKOHCTUTYIIMOHHOCT Ha OCIIOPEHUTE pa3nopei0u, Aa ce Mpou3Hece, KaTo
MpUEeMe YacTUYHATa OCHOBATEIIHOCT HAa MCKaHEeTO Ha oMOyjacmaHa. [lomnbpixka,
4e 3a MPOTUBOKOHCTUTYIIMOHHM CJie/[Ba Ja ObAaT 00sIBeHH Ha-maiko 4. 250a,
aln. 2 B 4HacTra ,,M npecThivieHus no wi. 319a - un. 319¢ or Hakazarennus
KOJIEKC, KaKTO W 3a m3aupBaHe Ha juma’, u wi. 2500, an. 1, T. 3 u 4 3EC.
Bojaemnure apryMeHTH B Ta3u 4acT Ha CTAHOBHUIIETO CE€ CBEXJAT Ha MBPBO
MSCTO JI0 HAJIMYHMETO Ha (POpPMAIHO MPOTUBOPEUHE MEXKAY MOCOYEHATa 4acT OT
Tekcta Ha wi. 250a, an. 2 3EC ¢ wi. 34, an. 2 or Koncturyuusita u, BTOpo — J10
KOHCTaTarusTa, ye Bu3upanure B wi. 2500, an. 1, 1. 3 u 4 3EC opranu HAMAT
HUKAaKBa KOMIIETEHTHOCT M TIPAaBOMOIIUS B 00JIacTTa HAa Pa3KpUBAHETO U
pascieBaHETO HA TEKKHU MPECTHIJICHUS.

MuHuCcTEpCTBOTO Ha BBTpemHUTE paboTth M HamumonamHoto Oropo 3a
KOHTPOJI Ha CIEUMATHUTE pa3y3HaBaTEIHU CPEJCTBA MOJIbPIKAT, Y€ UCKAHETO
Ha oMOy/IcMaHa € M3IJI0 HEOCHOBATEIIHO, Thil KaTO OCIIOPBAHUTE pa3mopenou
Ha 3EC wu3Isu0 OTroBapsAT Ha HW3UCKBAaHMATA HA MPONOPLHMOHAIHOCT H
ChPa3MEpPHOCT, a CPOKBT OT 12 Mecena € pa3yMeH U OCUTypsBalll e()eKTUBHOCT
Ha BbBEJICHATa ChC 3aKOHA OTPAHUUYUTENIHA MSPKaA, JOKOJIKOTO C HEesl C€ TTOCTUTa
eqHa JIETUTUMHA IIe1 — 3almTa Ha oOIlecTBeHAaTa CUTYPHOCT W
3aKOHOCHOOPA3HOTO MPOBEXKIaHEe HAa HAKa3aTeITHOTO MPOU3BOACTBO. OCBEH TOBA
ca MpeABUICHU OpraHd U MEXaHU3MHU 3a KOHTPOJI, KOUTO Ch3JaBaT JOCTATHYHO
TapaHIiyd CPEIly BB3MOXKHHU 3JI0YNOTPEON OT OTICITHH OPraHd M CIyKOU BBHB
Bpb3Ka C JIOCThIA UM J0 JJAHHUTE 3a JIUYHUS KUBOT HA TpakAaHUTE (HAIp. 4Jl.
332a 3EC, ypexnam aJIMUHACTpAaTUBHOHAKa3aTeIHA OTTOBOPHOCT  3a
JTBKHOCTHU — JIMI[A WIM  OPEANpUSITUS, MNPEAOCTaBAIA  €JIEKTPOHHU

CT>06H_II/ITCJIHI/I MPCKU /U YCIIyTH, 3a HApyYHIICHHUA Ha 3aAbJDKCHUA WIIN



3noynotpebda ¢ nanau no wi. 250a 3EC — rnoba B pazmep ot 1000 mo 10 000
JB.).

Crp103bT Ha opucTuTe B bbirapus Hamupa, 4e aTakyBaHUTE TEKCTOBE Ha
3EC He nmomagar noj 3ammurtata Ha wi. 32 m wi. 34 or KoHctutyuwsra,
JIOKOJIKOTO HE CTaBa Jyma 3a OrjlacsiBaHEe WJIM Ch3/laBaHE HA KaKBaTO U Jia €
nyOJUYHOCT MO OTHOILIEHHWE Ha JaHHUTE, CBbpP3aHU C JIMYHUA KUBOT Ha
rpaxaanute. Omie Mo-MajKo ChbXpaHSIBAaHETO Ha TaKWBa JaHHU OW MOTJIO Ja
ObJlc OKAYEeCTBEHO KAaTO HApYyIICHHE Ha TailHaTa Ha KOPECHOHJCHIMSTA, a
JIOBOJUTE 32 HATMYUE HA HEMPOTOPIIMOHATHA M HEOMPaB/IaHa HaMeca B ImpaBaTa
Ha TPpaXIaHWTE TPECTaBIsiBA BBIPOC HA 3aKOHOJATENHA IEIECHhOOPA3HOCT,
nopaau KOeToO U HE MoXe Ja OblJe ImpeaMeT Ha TMpeneHka 3a
KOHCTUTYIIMIOHOCHOOPA3HOCT.

Komucusita 3a perynupane Ha ChOOILIEHUATA € MPECTaBUIIa CTAHOBHUILIE,
4ye HE € B MO3UIHUSI U C KOMIIETEHTHOCT Jia /1aJi€ OLIEHKA 3a ChOTBETCTBHETO Ha
ociopeHute oT omOyacmana pasnopendu Ha 3EC ¢ Konctutynusra,
BKJIFOUUTEJIIHO M OTHOCHO IMPOIMOPLHOHAIHOCTTa HA HamMecaTa B JIMUHUS JKUBOT
Ha TpPaXJaHWTE, Thl KaTO TE3W BBIPOCH HE Ca CBBP3aHU C JCHHOCTTa Ha
Komucusita kaTo CeKTopeH perysarop.

OcTaHanuTe KOHCTUTYHWpPAHU CTpaHM HE ca JACNO3UpaId IUCMEHH
CTaHOBHII[A 110 UCKAHETO.

KOHCTUTYLIMOHHUAT CbJ, KaTO OOCHAM JOBOJAUTE B MCKAHETO, C KOETO €
Ce3upaH, M3JOKEHUTE B HET0 ChOOpaKCHWs, CTAaHOBMINATA HAa CTPAaHUTE H
peneBaHTHATa TpaBHA ypezoa, 3a Ja ce Mpor3Hece, B3€ MPEIBU/I CICTHOTO:

[IpenMer Ha mpoBepKa 3a KOHCTUTYIIMOHHOCT ca HOpMuUTe Ha wi. 250a -
yi. 250e, wi. 251 u un. 251a 3EC, kouTo riaacsrt ciaeaHoTo:

Yn. 250a. (1)IIpeonpusmusma, npedocmassu 0ouecmeeHu eieKkmpoHHU
CLOOWUMENHY Mpedicy U/unu yciyeu, CoXpanaeam 3a cpok om 12 meceya oanmu,
cb30adeHu uiu obpabomenu 6 npoyeca HA MIAXHAMA OEUHOCH, KOUMO cda
HeoOxXo0uMU 3a.

1. npocneosnsane u uoenmu@uyupare Ha U3MOYHUKA HA BPB3KAMA,

2. udenmughuyupane Ha HaNpasiIeHUEemMo Ha 8Pb3KAMA,



3. udenmughuyupamne Ha oamama, yYaca U NPOOBANCUMETHOCMA HA
8pv3KaAma,

4. uoenmughuyupane Ha muna Ha 8pv3KAMa,

5. udemmuguyupane Ha KpauHOMO  e€NEKMPOHHO  CLOOWUMETHO
YCMpoUCmeo Ha nompebumens Uiu Ha moed, Koemo ce npeocmass 3a He2080
KpPatHO YCMpOUCmeo;

6. ycmanossasane Ha UOEHMUDUKAMOP HA NOJI36AHUME KIEMKU.

(2) Hannume no an. 1 ce cvxpanseam 3a Hyscoume HA pa3KpPUBAHENO U
PAa3cie08anemo Ha mexCKu npecmuvnieHuss u npecmvnienus no 4. 319a - 319e
om Hakazamennus kooekc, Kakmo u 3a uzoupsane Ha quyda.

(3) Hpyeu Oannu, BKIOUUMENHO PASKPUBAUWU CHOBPIHCAHUEMO HA
cvobwWenusma, He Mmozam 0a 6v0am CbXPAHABAHU NO MO3U PeO.

(4) Ilpeonpuamusma, npedocmassiwu obwecmeenu  eleKmpoOHHU
CLOOWUMENIHU MPEXCU U/UTU YCAY2U, CA ONbICHU 0a YHUWONCAM OAHHUME Cleo
U3MuUYaHemo Ha cpoka no anu. 1.

(5) 3a Oannu, 0o xKoumo e ocvuecmsen 0OCMBN U ca OUIU COXPAHEHU,
PBKOBOOUMENAM HA OPeaHd, OMNPAsUll UCKAHe 3a 00CMbBN, Modce 0a NOUCKA
npeonpusmuemo, Koemo 2u e npedocmasuio, 0a 2u 3ana3u 3a CPoK He no-0blbe
om 6 meceya, CHUMAHO OM 0aAMama Ha NPedOCmMassiHe.

(6) [annume no an. 1 ce obpabomeam u coxpamasam 6 CbOmMeemcmaeue
USUCKBAHUAMA HA 3AKOHA 3a 3aWuma HA TUYHUmMeE OaHHU.

Yn. 2506. (1) Ilpaso oa uckam uzevpuiane Ha cNpaska 3a OAHHUME NO
un. 250a, an. 1 cvobpazHo maxuama KOMHEemMeHmHOCH UMAm PbKo8oOumenume
Ha:

1. cneyuanusupanume Oupekyuu, mMepumMoOpuaIHume Oupekyuu u
camocmosamenHume — mepumopuainu omoeau Ha J[vpixcaena — aceHyus
"Hayuonanna cueypnocm'”’;

2. I'nasna oupexyus "Hayuonanna noauyus", I'nasna oupexyus "bopba c
opeanuzupanama npecmvnHocm" u mepumopuanHume U 36eHa, 1nasHa
oupexyus "l panuuna nonuyus" u mepumopuarnume U 36eHA, OUPEKYUs
"Bempewna cueyprnocm”, Cmonauunama oupexyus Ha ebmpeuwiHume pabomu u
obnracmuume oupexyuu Ha Munucmepcmeomo Ha ebmpewHume padomu,

3. cayawcoume "Boewna ungpopmayusa" u "Boewna nonuyus" xwvwm
MUHUCMBPA HA OMOPAHAmMa,

4. Hayuonannama pazysHasamenna ciyxcoa.

(2) 3a oocmwvn 0o dannume no un. 250a, an. 1 ce uzeomes MomueuUpaHo
NUCMEHO UCKAHe Om CbOMBemHUs PbKogooumenl Ha opeawume no ai. |1,
CHOBPIACAUJO:

1. npagnomo ocrnosaHue u yeama, 3a Kosmo e HeobXxo0um 00CMbNbI,

2. pecucmpayuoHHUus HOMeEp HA NPEenucKkama, 3ad KOSMo e HeoOX0OUMO
U38bpUIBAHE HA CNPABKAMA,

3. OanHume, Koumo ciedsa 0a ce ompasam 6 CNpasKama,

4. nepuooa om epeme, KOUmMo 0a 06Xeawya cnpasKkama,

5. ompedeneHomo ONbUHCHOCMHO JUYye, HA KOemo 0a ce NpedoCmassim
oanHume.



(3) 3a nanpasenume uckauus opeanume no air. 1 eooam cneyuanen
pe2ucmubp, Koumo He e nyouueH.

Yn. 2508. (1) Jlocmvnvom 0o oannume no un. 250a, an. 1 ce ocvuecmessnsa
cned paspeuieHue om npeocedamesisi HA PAUOHHUS CbO UIU OM ONPABOMOUEH
om He20 CbOUs NO CeOanuuiemo Ha Opeand, KOumo e nouUcKal 00Cmvn, 3a KOemo
ce u30asa pasnopedcoane 3a npedoCmassaHe Ha 00CMvbn 00 OAHHUMe.

(2) Pasnopesicoanemo no an. 1 3a0vidcumento cbovpaica:

1. 0annume, koumo cneoga 0a ce ompazsam 6 CHpasKkama,

2. nepuooa om epeme, KOumo 0a ooxeawja cnpagrama,

3. onpeodeneHomo ONbHCHOCMHO Juye, HA KOemo 0a ce Npedocmassim
oanHume;

4. ume, ONBAHCHOCM U NOONUC HA CHOUAMA.

(3) 3a Oadenume paszpewienusi Ul OMKA3U 8 CbLOMBEMHUME DAUOHHU
CHOUNUUA ce 800U CNeyuaileH pecucmvpp, KOUmo He e nyoauyeH.

(4) 3a Hyscoume Ha HaAKA3aMETHOMO HPOUIBOOCMEO OAHHUME NO Yl
250a, an. 1 ce mpedocmaeam Ha cvOa U HA Op2aHume HA O00CHLOEOHOMO
npou3B00Cmeo npu ycroguama u no peda Ha Haxazamenno-npoyecyanuus
KOOeKc.

(5) Hocmwvnvm 0o oannu no un. 250a, an. 1, koumo ce ommacsm 00
npedcedamesl Ha PatioHeH Cb0, He208 8b3X005W, HU3X00sAW, Opam ui cecmpa,
conpye umu Jauye, ¢ KOemo ce HAMUPA 6b8 HAKMUUECKO CbAPYIHCECKO
CBHIUCUMENCMBO, Ce OCHUIeCmEs8a Ccled paspeuienue om npeocedamensi Ha
CLOMBEMHUSL OKPBIHCEH CBHO.

Yn. 2502. (1) Ilpeonpusmusma, npedocmasawu  obujecmeeHu
ENeKMPOHHU CHLOOWUMENTHU MPedCU U/Uu YCiyeu, ca ONbIHCHU 0a OCUSYpsm
8b3MOdNCHOCM 24 yaca 6 0eHoHOwuemo, 7 OHU 8 ceOMUuyama 3a NOCMvneane Ha
paznopexcoanemo no 4i. 2508, an. 1 uno un. 251, an. 2.

(2) Pvkosooumenume Ha NpeOnpusmusima, npeoocmassiui 0ouecmeeHu
eeKMPOHHU CLOOWUMENHU MpeXCU u/unu ycayeu, usnpawam Ha Komucuama 3a
pe2yupane Ha CbOOWEeHUAMAa CNUCHK, 8 KOUMO ce NOCOY8AN.:

1. akmyanen adpec 3a nonyyasane Ha paznopedicoanemo no 4i. 2508, ai.
lunowun 251, an. 2;

2. ume, npezume, Gamunus u ONLAHCHOCH HA ONPABOMOUSEHUME
ONIbICHOCMHY TUYA, KOUMO 0a Noay4asam pasnopexcoaruama no yi. 2508, an.
1 uno un 251, an. 2, kakmo u menegoHu 3a 6pv3KaA ¢ MAX, NPU NPOMAHA HA
oanHume 6 cpok 00 24 uaca ce ysedomsasa nucmeno Komucusama sza pezynupane
HA CbOOWeHUAma u HelHusim npeocedamen He3a0asHo Npeodocmass Cnucvyume
Ha pvKogooumenume Ha opeavume no ui. 2500, an. 1.

Yn. 2500. (1) Ilpeonpusmusma, npedocmasawyu  obOujecmeeHu
EeKMPOHHU CHOOWUMENHU MPeXNCU U/UNU YCIYeU, U38bPUI8Am CHPABKA 3d
Ooannume no un. 250a, an. 1 creo nocmwvneane Ha paznopexcoame 3a 0OCHMbA.
Ilocmvnunomo pasnopescoane 3a 0ocmvn ce pecucmpupa 6 CheyualeH
peaucmuvp, Kotumo He e nyoauyeH.

(2) Ipeonpusmuama, npedocmasawu  0OWECMEeHU — eleKMPOHHU
CLOOWUMENHU MPedHCU U/UTU YCTYeU, 858 8b3IMONCHO HAU-KPAMBK CPOK, HO He
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noseue om 72 waca om nocmvneéanemo 6 npeonpusimuemo Ha paznopercoanemo
3a docmvn no un. 2508, an. 1 u no un. 251, an. 2, usnpawam oanHume Ha
onvocHocmuomo auye no yia. 2508, an. 2, m. 3. Munucmvpvm Ha sbmpewHume
padbomu Ui NUCMEHO ONpasoMOWeHU Om He20 ONbICHOCMHU JTUYad Mo2am 0a
onpeoensam KOHKpemeH CpoK, 8 KOUmo OanHume oa 6v0am uanpamenu.

(3) Cnpaska 3a oannume no un. 250a, an. 1 6 npeonpuamusama,
npedocmasawu 0oujecmeenu eneKmpoHHU CbOOWUMETHU MPed*CU W/ULU YCILy2U,
Mozam  0a  u3BbpuBam  eOUHCMBEHO  ONbHCHOCMHU  IUYd,  NUCMEHO
ONPasoOMOujeHY OMm CbOMBEMHUSA PbKOBOOUMEN HA NPEONPUAMUENO.

(4) Cneo uzeomesinemo u cnpaskama ce nOONUC8a OM PbKOBOOUMEsl HA
CbOMBEMHOMO  Npeonpusamue, HpeooCmasauo obujeCmeeHu eieKmpoHHuU
CLOOWUMENHU MPeXHCU U/UU YCTy2U, UTU OM NUCMEHO ONPABOMOULEHO OM He20
onvocnocmuo auye. Cnpaskama ce pecucmpupa 8 cheyuaner pecucmsp u ce
U3Npawia Ha onpeoeireHomo 8 PasnopeNcoOanHemo OJIbHCHOCMHO auye, Ha KOemo
da ce npedocmassam OaHHume.

(5) Ilpu uanuuue Ha 6b3MOINCHOCM DPAZNOPENCOAHEMO HA CLOUAMA U
cnpaskama no an. 4 ce usnpawam no eleKmpoHeH NbM NpU CHA36aHe
UBUCKBAHUAMA HA 3aKOHA 34 eleKmpOHHOmMO ynpasienue u 3aKoHa 3a
eIeKMPOHHUSL OOKYMEHM U eJleKMPOHHUS HOONUC.

Yn. 250e. Cnpasxama no un. 2500, an. 4, kosmo He ce usnonzea npu
obpazysane Ha 00CHOEOHO NPOU3BOOCMBO, HE3ABUCUMO OdIU NPeoCmasasd
Karacuguyupana ungopmayus, ce YHUWoxcasa 8 6-meceuen CpokK om oamama
Ha NOxy4aeaHemo U OmM MPUUIEHHA KOMUCUS 6 CbCmas, onpeoeieH om
CbOmeemuust pvbkogooumes Ha opearnume no ui. 2500, an. I, 3a xkoemo ce
U320M8s1 NPOMOKOIL.

Yn. 251. (1) [Janunume no un. 250a, an. 1 mocam oa ce npedocmassam no
Monba u Ha KOMNEemeHmeH Op2aH Ha Opy2a O0bpiHcasd, KO2amo moea e
npeosUOeHO 8 MeNCOYHAPoOeH 002080p, Koumo e 8 cula 3a Penybnuxa
bvneapus.

(2) Hocmvnvm 0o oamnume no un. 250a, an. 1 ce ocvwecmessa npu
HOCMBAUILO UCKAHE OM PbKOBOOUMEN HA 2IA6HA UNU CReYUATUSUPAHA OUPEeKYUsL
no un. 2500, an. 1, m. 1 u 2, cned nucmeno paspeuieHue om npeocedameisi Ha
Coguiickusa epadcku cv0 uau om OnpagoMOUieH om He2o CbOUs, 3 KOemo ce
uz0aesa pasnopedicoame 3a npedocmassine Ha 00CmMvn 00 daHHume. 3a 0adeHume
paszpewenuss unu omkasu 6 Coguilckusi epaocku cv0 ce 800u cneyuaiet
peaucmup, KoUumo He e nyoauyeH.

(3) 3a pezynmama om uzeomeenama cnpaska 3a oannume no yi. 250a,
an. 1 xomnemewmuusm opean Ha Opyeama O0vpiucaBa ce YBedoMA8A No
npeoBUOEHUsL 8 MENCOVHAPOOHUSL 002080D pPeO.

Yn. 251a. (1) launume no un. 250a, an. 1, m. 1 ca npu:

1. obwecmeena menegponna ycuyea - meneq)OHHUAM HOMED HA GUKAWUS U
O0aHHU 3a uoenmuguyupare Ha aboHama Uiy nompeoumerns,

2. uumepnem 00OCMbBN, eleKMPOHHA NOWA NO UHMEPHem U UHMepHem
meneghoHus - uoenmuguxkamop, onpeoenen 3a nompedbumers, UOeHMUPUKAMop
Ha nompebumens u menegpoHeH HoMep, ONpeoeNeHU 3ad 6CAKO CboOWeHuUe,
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enu3auio 8 oouecmeenama meie@onHa mpedxrca, OaHHU 3a uoeHmupuyupane Ha
abowama uau nompebumens, 3a kKozomo ca onpederenu IP  adpec,
uoenmughukamop Ha nompebdumens uiu meieg)OHeH Homep 8 MOMEeHmAd HA
8pwv3KaAMA.

(2) Hannume no un. 250a, an. 1, m. 2 ca npu:

1. obwecmeena menegonna yciyea - Habpauw Homep (8uxkan menegonen
HOMep) U 8 cayyaume HA OONBIHUMENHU YCayeu, KAmo NPeHacodéane uiu
npexsvpiaHe HA NOBUKBAHEMO, HOMep Ul HOMepd, KbM KOUMoO e
Mapuipymusupano noeukeanemo, u OaHHU 3a udeHmuduyupane Ha aboxama
unu nompeoumersi;

2. elekmpoHHa nowa NO UHMEPHem U UHMepHem meneoHuUs -
uoenmughukamop Ha nompeoumers uiu meieg)oHern Homep Ha noayyamens/ume
Ha uHmepHem meneq)OHHO NOBUKBAHE, OAHHU 3a UOeHmuuyupare Ha abonama
uny nompebumens u udeHmupukamop Ha noayyamens, 3d KO20MO e
NpeoHaA3HaueHo CboOWeHUemo.

(3) Hannume no un. 250a, an. 1, m. 3 ca:

1. npu obwecmesena menegponna yciyea - dama u 4ac HA HAYAIOMO U
Kpas Ha 8pv3Kama,

2. 3a unmepHem O0OCMBN, eeKMPOHHA NOWA NO UHMEPHEN U UHMEPHEm
meneg)oHUs - oama U 4ac Ha 6IU3AHe U U3IU3AHE 6/0m YCayeama UHmepHem
00CmMbN, OCHOBABAWU Ce HA OnpeodesieHa 4acosa 30Ha, 3aedHo ¢ IP adpeca,
OUHAMUYeH UIU CMmamuyeH, onpedeiien 3a 6pb3Kama om O00CMABYUKA Ha
ycayeama ummepHem OOCMbBN, U udeHmuguxamopa Ha abowama uiu
nompebumers, 0ama U 4ac Ha GIU3AHe U U3IU3AHE 6/0M YCIYeama eleKmpOoHHA
nowja no uHMmMepHem Ul UHmMepHem meyeq)OHUs, OCHOBABAWU Ce HA OnpedeleHd
yacosea 30Ha.

(4) annume no un. 250a, an. 1, m. 4 ca:

1. 6u0vm na usnonzeanama ooujecmeena mene@onna ycuyea;

2. u3noa36aHama uHmepHem yciyea npu el1eKmpoHHa nowa no uHmMepHem
UU UHmMepHem meneqgonusl.

(5) Hannume no un. 250a, an. 1, m. 5 ca npu:

1. @ukcupana menegponna ycnyea - 3a eukawusi U GUKAHUS meneghoHeH
HoMmep ;

2. obwecmeena mene@oHHa Ycayea, NPedoCMABIHA Ype3 MOOUIHA
Ha3eMHa Mpedxca - 3d 6UKawj U GUKAH mened)OHeH HOoMep, MeHCOYHAPOOeH
uoenmughukamop Ha euxawus moounern abouam (IMSI); medncoynapooen
uoenmughukamop Ha 6uxkanus moounen abowam (IMSI); medscoynapooen
UOeHMUPDUKAMOP HA BUKAUOMO MOOUTHO KPAUHO eNeKMPOHHO CbOOWUMENTHO
yempoticmeo (IMEI); mescoynapooen uoeHmugukamop Ha 8UKAHOMO MOOUTHO
KPAUHO eleKmpoHHO cvobwumenno ycmpoticmeo (IMEI); 6 cayuau Ha
npeoniameny yCiy2u - 0ama U Yac Ha HAYaIHOmMO aKmusupane Ha yCciyeama u
emukem 3a MeCmonoJloMceHue - UOeHMUQDUKamop Ha Kiemkama, om Koemo e
aKmusupaHa yciyeama u 3a uoeHmuguyupane Ha abonama uiu nompeoumers,

3. ummepnem OOCMbBH, €leKMPOHHA NOWA NO UHMEpHem U UHMEpPHem
menegonus - sukawuam meneg)oHen Homep 3a KOMymupyem 00Cmvh, yugpposa
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abonamua aunus (DSL) unu Opyea Kpaima mouka HA UHUYUAMOPA HA
8pwv3Kama.

(6) Hannu no un. 250a, an. 1, m. 6 ca aomunucmpamuéHu aopecu Ha
KIemKU Ha MOOUIHA HA3eMHA eleKMPOHHA CbOOWUMETHA Mpedcd, Om KOUmo e
2EHEePUPAHO UU 8 KOUMO € MEPMUHUPAHO NOBUKBAHE.

KOHCTUTYITMOHHUAT ChJ1 B3€ MPEABUJ, Y€ C UCKAHETO CE€ OCIIOpPBA 3aKOH, C
KOWTO ce HapyliaBaT OCHOBHHM JIMYHU TIpaBa Ha TpaKJaHUTE, Hai-00I110
dbopMyIMpaHl KaTo TPAaBO Ha HEMPUKOCHOBEHOCT Ha JMYHHS JKMBOT M Ha
cB0OO/IaTa M TallHaTa HA KOPECTIOHICHIIUSTA U Ha IPYTUTE ChOOIEHUs — 4. 32,
an. 1 u i 34, an. 1 or KoHcturynusita, KOUTO ChUIEBPEMEHHO ca OOEKT Ha
3aldTa W OT peaulla MEKIYHApPOIHONPABHU aKTOBE, MO KOWTO bbiarapus e
cTpana — BceoOmara pgexnapamus 3a MpaBaTa Ha 4YoBeKa — 4. 12,
MexayHapoIHHS NaKT 3a TPAKJAHCKU M MOJIMTHYECKHU IpaBa — WI. S U 4. 17,
XapraTa Ha OCHOBHHUTE TIpaBa Ha EBpomneiickus cpro3 — wi. 7, un. 8 m wi. 52, § 1,
u KouBeHIMsITa 3a 3allMTa Ha MpaBaTa Ha 4YOBEKAa M OCHOBHUTE CBOOOIM
(K3IMYOC) — un. 8. C oryea MACHTUYHHS XapakTep W ChIAbPKAHHE HA TE3H
mpaBa B TSAXHATa peryiaMeHTaIMsl Ha KOHCTUTYIIMOHHO HUBO U B TEKCTOBETE Ha
MMOCOYEHUTE  MEXAYHAPOJHH  aKTOBE, TOCIEAHUTE JBa OT  KOHWTO
MPEICTABIISABAIIN M YacT OT €BPOIMEUCKOTO 3aKOHOIaTeNCTBO, ChABT cunTa, 4e
OCBIIECTBIBANKA HOPMEHHSI KOHTPOJ 332 KOHCTUTYIIHOHHOCT MO OTHOIIICHHE Ha
ocniopeHatra ypendba nHa 3EC, me cneagsa ga oOckxlIa U Te3H
MEXIYHApOJHONPAaBHH HOPMH B CBETJIMHATA Ha TNPOIVIACGHUTE OT TsX
NPUHIIMIN W CTaHIApPTH, HApeI C MpaKTHKaTa I0 TSAXHOTO MpHIaraHe Ha
EBpomnetickus c¢ba o npaBara Ha yoBeka (ECITH). To3u moaxo/ He € mpereaecHT
B MpakThKaTa Ha KOHCTUTYIIMOHHUS Ch/l, TOKOJIKOTO € OWJI BB3MPUET U C JPYTH
npeaxoaHu HeroBu pemeHus (Bxk. Pemenne Ne 7/1996 r. mo k.. Ne 1/1996 r.,
Pemenne Ne 1/1998 r. mo k.;n. Ne 17/1997 r., Perenue Ne 2/1998 r. mo k.. Ne
15/1997 r., Pemenue Ne 4/2006 r. o k.x. Ne 11/2005 r., Pemenue Ne 3/2011 r.
mo k.. Ne 19/2010 r., Pemenue Ne 1/2014 r. no k.;. Ne 22/2013 1., Pemenne Ne
3/2004 r. mo x.a. Ne 3/2004 r., pazgen V, 1. 7).
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PeneBanTHHTE O0OCTOATENCTBA, KOUTO CJeABa JAa ObAAT B3ETH MPEIBUI U
ca OT CBIECTBEHO 3Ha4YeHWE 3a (popMUpaHE HA M3BOJUTE IO CHIIECTBO IIO
HACTOSIIIOTO JIEJI0, Ca CICAHUTE:

Ocnopenute oT BHOCUTENS pasnopendu Ha wi. 250a - un. 250e, un. 251 u
1. 251a 3EC ca npueru cbc 3UIA3EC ¢ IB, Op. 17/2010 r. u ca B cuna ot
10.05.2010 r. C to3u 3akoH e TpaHcnoHupana JupexktuBa 2006/24/EO Ha
EBponerickus napiameHT U Ha CbBeta oT 15.03.2006 r. 3a 3ama3BaHe Ha JIaHHU,
Ch3JaJIcHH WM 00pabOTeHH BBHB BPb3KAa C MPEAOCTABIHETO Ha OOIIECTBEHO
JOCTBIIHU  €JIEKCTPOHHHU CHOOUIUTETHU YCIYTM WIM Ha  OOIIECTBEHU
ChOOUIUTEIHU MPEXH, U 3a u3MeHenue Ha [{upextusa 2002/58/EO.

C pemrenne ot 8.04.2014 r., moctanoBeHo 110 cheauHeHu aena C-293/12 u
C-594/12, ¢ npeaMeT nperoauIiMaiiy 3auTBaHus Ha ocHoBaHue ui. 267 JIOEC
Coapr Ha EBpomeiickusi cpio3 (CEC), romsam (pasmivpeH) cbCTaB € OOSBHII
HupextuBa 2006/24/EO na EBponeiickus mnapiameHT u Ha CbBeTa OT
15.03.2006 r. 3a HeBamuaHA.

Ot mpernega Ha HOPMOTBOPYECTBOTO B 00JIACTTa Ha 3ala3BaHETO U
ChbXpaHSIBAHETO Ha JaHHUTE OT Tpaduka, 3alMTaTa Ha OCHOBHU INpaBa Ha
rpaXJaHUTE B HAIMOHAJIEH W EBPOMEMCKM Maiad, BKIIOYHUTEIHO C OTJe]
MOCTUTHATUS PE3YJITaT OT MPOBEACHUTE CHACOHM MPOIETYpH HA KOHTPOJ Ce
HajaraT HSKOJKO Wu3BoAa, Kouto ChIbT TOCTaBM B OCHOBaTa Ha IIO-
HATaThIIHUTE CH PA3ChKICHUS MO ChIIIECTBOTO HA HACTOSIINS KOHCTUTYLIHOHEH
CIiop:

1.06sBsiBaneTo Ha [upexktuBa 2006/24/EO 3a HeBaJMIHA C LIUTHUPAHOTO
no-rope pemienne Ha CEC He MoXe Aa MMa 3a Tocjeaulla aBTOMaTH4yHAaTa
OTMSIHAa WJIM HENpujaraHe Ha OCIHOPEHUTE 3aKOHOBH pasmnopeadou Ha
BBTPEIIHOTO TPABO, C KOUTO TS € TpaHcmoHupaHa. C HEMHOTO OOsBSIBaHE 3a
HEBAJIMJHA C€ MPEKpaTsiBa €IWHCTBEHO 3abDKCHHETO HA JIbpiKaBUTE-WICHKH
Ja BBbBEIAT HEWHUTE M3HCKBAaHUS B CBOETO BBTPEIIHO 3aKOHOAATEJICTBO.

[TpueTusT 3aKOH MpOIBIKABa J1a ACHCTBA 10 MOMEHTA, B KOWUTO ObJi€ OTMEHEH
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WM U3MEHEH MO HAJUICKHUS pell OT HAILMOHAIHUS 3aKOHOJIATENIEH OpraH WU
Ob11e 00sIBEH 32 TPOTUBOKOHCTUTYITMOHEH OT KOHCTUTYITMOHHUS ChH/I.

2. BeBenenusT ¢ pasnopendure Ha wi. 250a - un. 250e, wi. 251 u u.
25la 3EC pexum Ha 3ama3BaHe, CbXpaHEHUE, JAOCTHI, EKCIUIoATalUs W
YHUIIIO’KaBaHE Ha JaHHU OT TpaduKa MO CBOSI XapaKTep U ChITHOCT 0€3CIOPHO
Npe/icTaBlisiBa HaMeca B OCHOBHHM, KOHCTUTYIIMOHHO 3alllUTEHU TMpaBa Ha
rpakJIaHUTE M CJIEIOBATEIHO CJIEBAa Ja C€ TpEeTHpa KaTo H3KIIOYEHUE OT
MpaBujaTa, yCTAaHOBEHU C KOHCTUTYIIMOHHUTE HOpMU Ha Wi. 32, an. 1 u uin. 34,
an. 1. Te3u npaBa He ca abcoytoTHU. ChIIIaCHO U3MCKBAaHUATA HA Wil. 32, ail. 2 U
. 34, an. 2 ot KoHCTUTYHSTA M3KITIOUECHUATA CIEABA [1a Ca YPEACHU OT 3aKOH;
Jla ce JIOMyCKaT caMo C pa3pellieHre Ha chaeOHaTa BJIACT; U CaMO KOTraTo TOBa Ce
Hajara 3a pa3KpuBaHE U MpeAOTBpaTsBaHE Ha TEXKKHU NMpecThIUieHUs. B ciaydas
ocriopeHaTa ypeada € cb3/lajeHa ChC 3aKOH U CIEJOBATEIIHO U3ITBIHSBA
dbopMalHO MHPBOTO KOHCTUTYIIMOHHO U3UCKBAHE.

3. Hamume e mpotuBopeune ¢ KonctutynusaTa Ha pasmopeadara Ha 9L
250a, an. 2 3EC OTHOCHO IIe/iTa Ha ChXpaHSBAHETO Ha JIaHHU OT Tpaduka, a
MMEHHO 3a HYXIUTE Ha Pa3KPUBAHETO W PA3CIEIBAHETO HA MPECTHIUICHUS IO
1. 319a - 319e ot Hakazarennus konekc (HK), kakTo u 3a u3aupBaHe Ha JHIIA.
M3kmouenunero no wi. 34, ain. 2 or KoHcTuTynusTta € JomycTUuMO caMo KOraTo
WHTEPBEHIUATA B cpepaTa HA HEMPUKOCHOBEHOCTTA Ha CBOOOAaTa U TailHaTa Ha
KOPECTIOHJICHIIUATAa ¥ Ha JPYTUTE CHOOIICHMS] Ce€ Hajara 3a pa3KpuBaHE H
MpeoTBpaTsIBaHE HA TEKKU MPECTHIICHUS U TO HE MOXeE J1a ObJIe THIKYBAHO U
npuiaraHo pasmmpurenHo. CreoBatelHO pasmnopeadaTta B 4YacTTa M U
npectbivieHus mo wi. 319a - 319¢ or Hakaszarennus kojaekc”’, KOUTO HE ca
TEXKKH 1Mo cMuchiaa Ha wi. 93, 1. 7 HK, ¢ u3kimrouenue camo Ha ToBa 1o 4. 319a,
an. 5 HK, 10KOJIKOTO mpeaBHIEHUTE B CAHKIMOHHUTE YAaCTH Ha ChOTBETHUTE
HOpMH Ha ocobenara yacT Ha HK 3a Tsx HakasaHus He ca nuimaBaHe OT cBOOOIa
3a TIOBeYEe OT IMeT TOAWHHU, JOKMBOTEH 3aTBOP HWJIM JOKMBOTEH 3aTBOp 0e3
3aMsiHa, € MPOTHUBOKOHCTUTYIMOHHA. Ka3aHOTO ce oTHacs M 3a MmocleaHara

XUIIOTE3a — HU3AWPBAHC HaA JIMIA, KOATO CaMOCTOATCIHO HAMa KakK Ja 6’[),[[6
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OTHECEHA KbM KOHCTUTYLIMOHHATa paMKa Ha OTPAaHUYEHHETO OCBEH B CIIyYaHTeE,
KOraToO M3IMPBAHOTO JIMLE € )KEPTBA WJIM U3BBPIIUTEN HA TEKKO MPECTHILICHHUE.

Tyk cneaBa 5a ce mocouu, ye OBATAPCKUAT 3aKOHOJATEN CHIIECTBEHO €
paslMpWil U HAAXBBPIWI JOPU HM3UCKBAHUATA HA CHJIHO KPHUTHKyBaHaTa B
TeopusiTa u npaktukata Jupexkrusa 2006/24/EO (un. 1, § 1), kosiTO, TpeTUpaiku
JOCThIIA 10 AaHHU OT TpadukKa, To OrpaHuYaBa eJUHCTBEHO JI0 ,,pa3CIICIBAHETO,
Pa3KpUBAHETO M MPOCIEISIBAHETO HA CEPUO3HHM MNPECTBHIUVIEHUS, KAKTO TE ca
ONpENIECJICH B HAallMOHAIIHOTO NPaBO Ha BCSKa JbpiaBa-wieHKa . be3crnopHo,
NpWIOKUMa B ClIy4yas € HOpMaTa, YCTAaHOBsIBallla JierajHata AeQUHULIMS Ha
MOHATHETO ,,TEXKKO mpecTbiuleHne” mno cMuchbia Ha HK. HuTepnperupaiiku
HOPMAaTUBHUTE pa3pelieHus, NpueTh ¢ oOcwkaaHaTa JlupekTuBa, mnOpu
CchIIOCTaBsIHETO UM C npuHnunuTe Ha Xaprara u K3IITYOC, 3a nma obocHOBe
Te3aTa CH 3a HEMHUTE HECHBBPIIEHCTBA, B pemenuero cu CEC cbio 6opasu ¢
KpUTEpUs 3a TEXKKO MPECTHIUIEHHE, B 00XBaTa Ha KOWTO OE3yCIOBHO MHOMajaT
dbopMHTE HA OPraHU3UPAHATA IPECTHITHOCT U TEPOPU3MA.

4. [ToaxoapT Ha pa3UIMpsABaHE HA MPUIIOKHOTO MOJI€ Ha TPaHCIIOHUpaHaTa
JUPEKTUBA € M3IMOJ3BaH OT 3aKOHOJAATeNsi M NpH OYepTaBaHETO Ha Kpbra Ha
CyOeKTUTE, KOUTO UMAaT MPaBO J1a UCKAT U3BbPIIBAHE Ha CIIpaBKa 3a JaHHUTE I10
1. 2500, an. 1 3EC. To3u kpbr KOHCTUTYIIMOHHUAT CBhJ HaMUpa 3a TBBPAC
IIMPOK, a JelcTBamiara ypenda OOEKTMBHpA CBHUIECTBEH KOHCTUTYI[MOHEH
npo6sieM. CboOpa3siBaHETO C YCTAaHOBEHMSI KOHCTHUTYLMOHEH CTaHJApT BCSKO
OrpaHMYEeHHE Ha OCHOBHHU IIpaBa Ha TpaXJaHUTE Ja € YPEICHO ChC 3aKOH
BKJIIOYBA HE CaMO OCHOBAaHUETO, HO CBHIIO TaKa OPraHUTE U MPOLEIypUTE, MO
KOUTO WLIE C€ M3IIBJIHSABA CHOTBETHATA BBbBEAEHA MspKa. B To3n cMmHCBHI €
3aJIbJDKUTENIHO JISTUTUMUPAHUAT CyOeKT Ja pasnojara ¢ MU3pUYHO BB3JIOKEHA
My, U TO CbC 3aKOH, KOMIIETEHTHOCT IO Pa3KpUBAHE U Pa3CIEABAHE HA TEKKU
NPECTHIUVIEHUA, T.€. NPABOMOLIMSA, CBBbpP3aHUM C INpPECIEBaHaTa CbC 3aKOHA
gerutuMHa 1en. Ha ToBa u3nckBaHe o0adye HE OTrOBapST BCUYKU CYOEKTH OT
Kpbra Ha Buszupanute B ui. 2500, an. 1 3EC. ToBa nmaBa ocHoBaHHe Ja ce

INpUEeME HAJIUMYUCTO HAa NPOTHUBOKOHCTUTYHHMOHHOCT HA IIOCOYCHATA pa3n0pezx6a
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ChOOpaA3HO KPUTEPUUTE, 3aNOXKEHW B wi. 32, am. 2 um wi 34, an. 2 or
Koncturynusra.

5. KOHCTHTYLIMOHHOTO W3HMCKBAaHE 3a KOHTPOJI OT ChJI WIH JApPYyT
HE3aBUCUM OpraH n300110 OTCHCTBA B MPOIIeyparTa, ypenena mo wi. 250a, ai. 5
3EC. B Ta3u xumore3a OpraHbT, OTIPABUI HCKAHE 3a JOCThI, KOHTAKTYBa
JTUPEKTHO C TPEANPHUSATHETO, NPEAOCTaBUIO JaHHHUTE, M 0€3 CHOTBETHOTO
pa3pellieHre TOCTUTa Ha MPaKTUKa €IHO MPOAbJKaBaHE Ha 3alla3BaHETO UM 3a
CPOK [0 IIIeCT Mecella, KOMTO caM I0 ceOe CH € 3HAUUTEIICH.

Ceplll0 Taka JIUICBA YPEIEH KOHTPOJ U BBPXY YHHUIIOKABAHETO Ha
M37aZieHa crpaBka ¢ JaHHu 1o wi. 2507, an. 4 3EC, kosATO HE ce M3MoJI3Ba 3a
oOpasyBane Ha JmochAcOHO mpousBoacTBO — wi. 250e 3EC. Erto 3amo
pasznopendute Ha ui. 250a, an. 5 u un. 250e 3EC cbi110 ce oka3BaT HEChOTBETHU
Ha Koncturynusara. HecbBbpinieHcTBaTa Ha ChACOHUSI KOHTPOJI, TaKa KaKTO TOM
€ YpeleH C OCIHOPEHUTE 3aKOHOBH TEKCTOBE, JAlIW U JIOKOJKO TOW pEAIHO U
II'BJIHOIIEHHO M3IMBJHABA MPEIHA3HAUYCHUETO CU Ja HEe ObJaT JO0MyCKaHU
MIPOTUBO3aKOHHU BMEIIATENICTBA B c(pepara Ha JIMYHUS )KHUBOT Ha TPAXKIAHUTE €
BBIPOC, C KOUTO CHABT 1IE CE€ 3aHUMAE MO-HATATHK.

6. KOHCTUTYIIMOHHUSAT ChJl HAMHPA 32 HEOOXOJUMO U3PUYHO Ja U3THKHE,
ye camo 1o cebe cu ChOMpaHETO W 3ama3BaHeTO Ha JaHHU OT
TEeJIEKOMYHUKAIIMOHEH TpaduK HE TpeAcTaBiisiBa JEHHOCT, 3abpaHeHa OT
KoHctutymnusita uiam TakaBa, KosiTo 1e(UHUTHBHO clie/iBa /1a Obje OTpeUeHa U
Mopajl HECbBMECTUMOCT ¢ OCHOBHHUTE IpaBa Ha TPaKJAaHUTE, PEryJIUpaHU OT
Xaptata u K3ITHYOC. To3u u3Boj cieaBa OT KOMIUIEKCHATa OLIEHKA Ha BHAA U
XapaKTepUCTUKATa Ha MOJIJICKAITUTE Ha 3alla3BaHe JJAHHH, OT €/Ha CTpaHa, U, OT
JIpyra — HaJU4UeTO Ha Oe3CMOopHa JIETUTUMHA II€JI, KOSITO € OT OOl MHTEpeC
KakTo 32 Chl03a, TaKa U 32 HALIMOHAJIHUTE IbPKABH.

AHanmu3bT Ha Ch3JaJIcHaTa C OCIIOPEHUTE pa3nopeadn KOHPUTryparus Ha
MIPEJBUJICHUTE MEPKU U CPEJICTBAaTa 3a TSAXHOTO OCHILECTBABAHE SCHO MOKAa3Ba,
Yye TeHEpUPAHUTE U 3ala3€HU JIaHHU 32 OMPEJENICHUs ChC 3aKOHA Nepuoa oT 12

MECCla CBAbPXKAT II'bJIHATa I/IH(bOpMaIII/IH KOﬁ, C KOro, kKora, Kak, C KO€

15



KOHKPETHO YCTPOMCTBO M KbJI€ TOYHO € OCHIIECTBIBAT KOMyHUKAIIUATE CH. TyK
clieJiBa Jia c€ BHECE M3PUYHOTO YTOUHEHHUE, Y€ B 00XBaTa Ha MOMAJIEKAIIUTE HA
ChXpaHsIBaHE MO CHUJIaTa Ha 3aKOHA JaHHU HE BIIM3a CaMOTO ChIbp)KaHUE Ha
KOPECIOHICHIIUATA, T.€. HE CTaBa JyMa 3a 3ala3BaHe Ha 3alliCH Ha pa3roBOPH,
TEKCTOBH CHOOIICHHUS U T.H. BbIpeku ToBa reHepupaHeTo U 3ama3BaHETO Ha
ONMCAHMs 3HAUUTENIEH 00eM JaHHU 0e3 MOBOJ, U TO 3a (PUKCHUpaHUS B 3aKOHA
JOCTaThYHO MPOABIIKUTENICH CPOK, IO OTHOIICHHUE HA €INH HETIePCOHUPUITUPAH
Kpbr' Juia (MPaKTUYECKHM BCUYKH, W3MOJI3BAIIM PA3IMYHUTE CHBPEMEHHU
KOMYHHKaIIUM KaTto (opMa Ha OOIlIyBaHE) J1aBa BBb3MOXKHOCT Jia C€ HaIpaBsT
JOCTaThYHO OOOCHOBAHW M TOYHHM 3aKJIFOUCHHs 3a JMYHMS JKHUBOT Ha XOpara,
oOWYaliHUTE UM JICUCTBUS, HABUIIUTE UM B €KETHEBHUS KUBOT, BKIFOUUTEIHO
KOHTaKTH, COITMAJIHA Cpela, MeCTonpeOnBaBaHE — IOCTOSIHHO W BPEMEHHO,
I'bTYBaHUS, C TAXHATA YECTOTa, BpEME M TOUYHM JeCTUHAIMU. B Ta3u mocoka Ha
pa3ChXKIEHUsl cliefiBa Ja ce ChoOpa3u ChIO, Y€ MPHU MOAPOOHO W JIETAUITHO
OIICHSIBAaHE W aHAJIN3 HA TEHEPUPAHNUTE JAHHHU OT TEIICKOMYHHKAITMOHEH Tpapuk
MOTaT Jia C€ M3BeNaT U JOCTAThYHO ChIABPIKATEITHU H3BOIN JOPH 32 UHTUMHUS
JKUBOT Ha XOpaTa, CeKCyallHaTa UM OPHUEHTAIIHsI, 3APABOCIOBHOTO UM ChCTOSTHHEC
(MCUXWYHO W/WIKM COMATHYHO), MpodecHOHAHATA WM WM TOJIUTHYECKA
MPUHAJICKHOCT, AKTUBHOCTUTE WJIM TPHUCTPACTUATA MM, CBEHTYAJIIHUTE WM
npobieMu ¢ mpaBochaAWeTo. lIpocnensBaHeTro Ha JaHHUTE B CAHH
MPOIBIDKUATEIIEH TIEPHO/T TTO3BOJISIBA J]a CE€ JIOCTUTHE OIIIE TO0-/1aj1ed —10 JTUIHUTE
MPEANOYNTAHUS HAa WHIWBHJA, JIOPH HETOBUTE CKJIOHHOCTH, YBJICUYCHHUS W
cnabocTd. A TOBa O3HayaBa C€aMO €IHO: OCUTYpEHa HaIlbJIHO peayHa
BB3MOXKHOCT 33 CHCTaBSIHETO Ha JIOCTAaThUHO TOAPOOEH M siceH mpoduy Ha
JUYHOCTTA HE caMO 0e3 HEeHHOTO M3PUYHO ChIVIAcHE, HO M 0e3 Ta M300110 J1a
uMa TIpeACcTaBa WK JIOPH Ja MOJ03Upa, Y€ TOBA C€ CIy4YBa B JIEUCTBUTEIHOCT.
KowmrmnekcHara olieHka Ha BCHYKHM acCleKTH Ha TpoOiema TpearnocTaBs JiBa
JOIBJTHATETHU BBIIPOCA WIIM TO-TOYHO JIPYTH JIBE HETOBHM CTPAaHM: 3a ChadaTa
Ha mnpodecHoHaIHATa TailHA W HEWHATa 3alliTa;, W BTOPO: 3alIUTEHO W

rapanTupaHo B JOCTAaTb4HA CTCIICH JIK € IIPAaBOTO Ha JIMYHOCTTA CYBCPCHHO U 110
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coOCTBEHa MpeleHKa Ja pelllaBa Jajl U B KaKbB 00€M Ja MpaBU OIpeaeeHH
dakTi U OOCTOSITENICTBA OT HEMPHUKOCHOBEHHUS CH JIMYEH XHUBOT IMyOJIMYHO
JOCTOSTHUE, WM Hal-MaJKOTO Ha OTIAEIHM JPYTH CyOeKTH — T.Hap. MpaBO Ha
UH(GOPMAILIMOHHO CaMOOTIPE/ICICHHUE.

CrnenBaiusT BBIPOC, KOUTO cienBa Aa ObAe 0OCHIAECH, € JOMyCTUMa U
KOHCTUTYLIMOHHO TbpIIMMa JM € Ta3u HaMeca B OCHOBHMTE IIpaBa Ha
rpakIaHUTE, NMPEIBUA Taka odepTaHuTe U mapamerpu. Kakro Beue ce mocoumn
[0-TOpE, 3ala3BaHETO Ha JAHHU OT LENUs TEIEKOMYHUKAIMOHEH Tpaduk
(pukcupana u moOunHa TeneOHUs, UHTEPHET IOCTBI, €IEKTPOHHA MOLIA 1O
UHTEPHET W HHTEpHET TeiedoHus) 0e3 MOoBOA M C LeJl KBaludpuuupaHa
ynotpeda 3a HyKIUTe Ha MPEIOTBPATIBAHETO, PA3KPUBAHETO U PA3CIEIBAHETO
Ha TEKKH MPECTHIUICHHUS HE MOKe Ne(DUHUTHUBHO Ja ce oTpede. To HEe MOke Aa
ce TpeThpa KaTo MPOTHUBOKOHCTUTYLIMOHHO, aKO KOHCTHUTYLMOHHATa MpOBEpKa
YCTaHOBHU, Y€ Ca CIA3€HHW H3HMCKBaHUATA OIPAaHUYEHHETO J1a € YPEIEHO ChC
3aKOH, J]a € B paMKHUTE Ha MPEABUICHOTO C OCHOBHHUS 3aKOH M3KIIIOUECHHE, 1A €
NOJYMHEHO Ha JIETUTMMHA/M LEJ/U OT OOl HMHTEpPEC, KAKBUTO HECHhMHEHO
npeacTaBisgBaT OopOara ¢ TEXKKUTE MPECTHIUVIEHUS, TMOBUIIABAHETO Ha
oOIIeCTBEHAaTa CUTYPHOCT, Oop0Oarta ¢ MEXKIyHAPOAHHUS TEPOPU3BM U
OTa3BaHETO Ha MEXIYHApOAHHUS MHUP U CUTYPHOCT, KaKTO U Ja € ChoOpa3eH
IPUHLUITBT 3a TPOTOPIIMOHATHOCT.

Oco06eHo BaXXHO €, Y€ YacT OT MPECThIUICHUATA He Ouxa MOIJIM Ja Obaar
yOeIUTENTHO pa3KPUTH U IIBJIHOLEHHO pa3ciieIBaH 0€3 U3CJIe/IBaHe U aHAJIU3 Ha
tpaduynKuTe AaHHU (HAmp. AESHUATA, CBBP3aHU C JeTCKa nmopHorpadus, Tpaduk
Ha XOpa U Jp.), MOpagy KOETO € HEeMPUEMIIMBO MPEIBAPUTEIIHOTO OTPUYAHE HA
BBBEJICHUTE C OCIOPEHUTE PA3MOpe0M MEpKU. 3a TOCTUTaHeTO Ha Taka
dbopMyIMpaHUTE JICTUTUMHU 1€KW TPsOBa /1a € HEOOXOIWMO W TOIXOJSIIO0
MMEHHO TaKOBa 3ama3BaHe HA JaHHUTE B YCJIOBUATA Ha JIEMOKPATUYHOTO
OOIIECTBO, MPU KOETO HamecaTa Jia He € MpeKoMepHa ChbOOpa3HO MPUHIIMIA HA
IPOMOPIMOHATHOCTTA, C YHUATO CBUIHOCT, CBHIBPXKAHUE U KPUTEPUU

KOHCTUTYIIMOHHUAT ChJI MHOTOKPATHO ce € 3aHuMaBall (BK. Hamp. Pemenne Ne
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7/1996 r. mo kx.m. Ne 1/1996 r., Pemrenne Ne 20/1998 r. mo kx.a. Ne 16/1998 r.,
Pemenne Ne 1/2002 r. mo k.n. Ne 17/2001 r., Pemenne Ne 5/2003 r. o k. . Ne
5/2003 r., Pemerue Ne 15/2010 r. o k.. Ne 9/2010 r., Pemmenne Ne 2/2011 r. o
k.J. Ne 2/2011 r., Pemrennie Ne 13/2012 r. o x.4. Ne 6/2012 r.).

[IpeaMeT Ha MHOXECTBO pEIICHUS W OoraTa MpeleJeHTHA IPaKTUKa Ha
ECIIY e pemaBaHeTo Ha BBIIPOCAa 3a paMKaTa Ha BB3MOJKHATa M JIONyCTHMa
HaMeca Ha JIbp)KaBaTa B OCHOBHUTE YOBCIIKM IpaBa OT TIJIEIHA TOYKA Ha
TSAXHOTO CHIABpPKAHUE B KOHTEKCTa Ha CHINHOCTTA W PA3JIMYHUTE IPOSBHU
dbopMH Ha MPHUHIMIIA HA TPONOPIMOHATHOCTTA (BX. B T.CM. PerieHHeTo o
nenoto C m Mapnbep cpemy O6eauHeHoTo kpaictBo/S and Marper v. U. K,
2008 r., Manoyn cpemnry O0enunenoto kpaincrso/Malone v. U.K., 1984 r.,
BeGep u Capasus cpemry ['epmanus/Weber and Saravia v. Germany, 2006 r.,
Aman cpemry IlIserimapuss/Aman v. Switzerland, 2000 r., Acoumanus 3a
CBpOIICiCKa MHTETpaIis U MpaBa Ha 4YoBeKa M ExummkueB cpenry bearapus,
2008 r.).

3a mpereHKara Jadd M JIOKOJKO MpeABHJCHATa C OCIopeHaTa
3aKOHOJIaTeHa ypeada Msipka, peIcTaBsBalla Hameca B cepaTa Ha JTHIHUAS
KUBOT Ha TpaXKJaHUTE, € NPOIMOPIHMOHATHA Ha 3alldTaBaHaTa Iell, ¢
HAJIOXKUTEJIHO J1a C€ 0OCHAU OIe €IMH 0COOCHO CBIIECTBEH JIOBOJ B MCKAHETO
Ha oMOyJacMaHa, TIOAKPENeH W B ToJiAMa dYacT OT CTaHOBUIATa Ha
3aMHTEPECYBAaHUTE CTPAaHW — Y€ Ha 3ala3BaHe IOJUICKAT aOCOIIOTHO BCHUKH
JAHHU OT TEJEKOMYHHUKAIIMOHEH TpaduK, T.. 3acerHaTH TPAKTHYCCKH ca
BCHYKH T'PaKJIaHU, OCHIIECTBSIBAIM KOMYHHKAIIUH, @ HE CaMO OHE3H, 32 KOUTO
uMa JJaHHWA WM Hai-MaJKOTO YJIMKH, Y€ Ca M3BBHPIIWIN TEKKO NPECThIUICHHUE,
4e ca ChIIPUYACTHY C OPTaHMU3AIMU Ha MEKIYHAPOIHUS TEPOPU3BM U T.H.

OCHOBHOTO BB3pAKCHHE, KOETO C€ H3ThKBa B Ta3W BpPB3KA €, Ue
npecieBaHeTO0 Ha (QopMylUpaHaTa JIETUTUMHA I HE MOXKe 1a Oble
MIOCTUTAHO C IICHaTa Ha eHa TOJKOBA CHIICCTBEHA HaMeca B OCHOBHHTE IpaBa
Ha XOpa, HSAMAIIM HUIIO OO0 C NESHHATa, KbM YHETO MPEAOTBpPATSBAHE,

Pa3sKpuBaHC HW pas3CiIcaABaHC € HACOUCHO MPCABUIACHOTO CpCACTBO. To3u
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aucOanaHc He MOKe Ja ObJie OTpeueH, 3alloTO € BSIPHO, Y€ Ha 3ara3BaHe
MOJIJIeKaT TEHEPUpPAHUTE JaHHU OT TEJIEKOMYHHKAIMS 10 OTHOIICHHWE Ha
BCUYKH JIMI[a, a HE CaMO Te3U Ha 3all0JI03PEHUTE WM U3BBPLINTEINTE HA TEKKU
npecThivieHusa. BspHo e obaue cblIo, Y€ HU3BBH KOMEHTHpaHaTa MspKa
NPaKTUYECKH HE CBIIECTBYBA JIPYT CIOCOO, KOWTO, OT €AHa cTpaHa Aa Objae
HACOYEH CaMO KbM TE3H, YHETO MOBEICHUE € WU OU MOTIIO J1a Obe MpenIMeT Ha
HaKa3aTeJHO Ipecie/lBaHe, U, OT Apyra — Jia MOXe Jla OCUTYpU HEOOXOIUMUTE
3a IeJIUTe Ha pa3cieBaHETO JOCTATHYHO CBEIEHHS 32 aBTOPUTE Ha TEKKU
NPECTHIUICHUS, 32 TEXHUTE BPB3KH, KOHTAKTH, ChYYaCTHHUIM, (UHAHCHpAHE,
MECTOHAXOXJCHWE, TOJM3BaHM YCTPOMCTBA, MPHABIKBaHE, U TO OCHOBHO
OTHAcsAUIM C€ 3a BpPEMETO, MpeAlIecCTBAIO0 MpecTbIHOTO AesHue. Kasyc,
WIIOCTPUpAI TO3UIMATA Ha ChJa MO TO3W BBIPOC, OM BB3HHKHAN B CIydaw,
KOTraTo HalpuMep U3BBPIIMTEN Ha TEPOPUCTHYEH aKT, KOMTO 10 MOMEHTa Ha
U3BBPIIBAHE Ha JEIHUETO HE € Momajan B HHPOPMALMOHHUTE MAaCHUBU Ha
MOJIUIUATA BBB BPB3Ka C IPYTH NPEIXOIHN CBOM KPUMHUHAIHH MPOSBH, 32 J1a CE
€ Hajaraja IpoBepKa Ha JaHHU OT HeroBaTa KOMYHMKaIUs, ObJ€ 3aJOBEH Ha
MECTONPECTHIJICHHETO. AKO OCHOpeHaTa MspKa He ChIIECTByBalle, 3a Ja
BMEHSIBA Ha MPENNPUITHUITA, MPEAOCTABALIN yCIyTUTE, 3ala3BaHe HA JaHHUTE
3a Henus Mpotuyanl TpaduK, TO T€HEPUPAHETO M MPOCIEASBAHETO MM IIO
OTHOIIICHHE Ha TOBa JMIle OM MOTJIO Jla 3all0YHE €/1Ba CJIe]] KaTO M3BBPIICHOTO
IpecThIUIEHHE Bede € (aKT U CaMOJMYHOCTTA Ha Jieela € yCTaHOBEHa. SICHO e,
4ye B TaKkbB Ciiydaid WHGOpMAIUs TIO0 TOPEMOCOYEHUTE BBIIPOCHU, CBBP3AHU C
MOJITOTOBKATa, OpPTraHW3allUATa, CaMOTO W3BBPIIBAHE HA MPECTHIUICHUETO H
eBEHTYaJHUTE CbYYaCTHHUIM, € HEBB3MOXXHO Ja Oblae chOpaHa, 3aloTO IIe
o0XxBalla camMo Mepuojia OT BpeMe, ClIeBalll MPECTHINICHUETO U CIEI0BATEITHO
HSIMa Kak J1a 00CIIy>KH pa3cie/IBaHeToO.

B To3u cmuCBI chlOCTaBKaTa Ha 3allMTaBaHaTa L€l U MPUIIOKEHOTO
CPEICTBO TPEANOCTaBid W3BOJAA, Y€ 1O CBOSATA CHITHOCT BHBEACHATa MsIpKa
IPUHLIAITHO CE€ OKa3Ba ChOTBETHA, HEOOXOAMMA U MOAXOJAIIA, BKIIOUUTEIHO H

IpE3 MIprU3MaTa Ha KpUTCPHA 3a CbpaSMCPHOCT HAa OTPaHHYCHUCTO.
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He taka obGaue cTtom BBIPOCHT 3a CPOKA HAa HEWHOTO EKCIUIOATHpaHE,
3amokeH B wi. 250a, an. 1 3EC — 12 mecena, KOWTo npu cboOpa3siBaHEe Ha
KOHKpETHaTa O0O0IlecTBeHO-onuTnyecka cutyauus CbabT OIEHSIBA KaTo
HECHPA3MEPHO ABIBI U CHUIECTBEHO HAIXBBPIISIL HEOOXOAUMOTO 32 MOCTUTaHE
Ha JAepuHupaHuTe uend. HarpynBanero Ha enHoroamiiHa 0a3a JaHHU OT
KOMYHMKAIlMOHEH Tpa(UK T[O3BOJSABAa TAXHOTO H3MOJI3BaHE HE CaMoO 3a
W3TOTBSHETO HA MOAPOOCH JTUYHOCTEH Tpodwl (C BCHYKK TPOOJIIEMH, KOWUTO
TOBa Cbh3/aBa), HO M IIOCTUIaHE Ha TOYHA W JeTailiHa AudepeHuuanus Ha
TpaifHUTe, OOMYaliHM, WHIIUJCHTHU TMPOSIBU HAa KOHKPETHOTO JUIE, HETOBUTE
KOHTAaKTH, YBIICYCHHS, UHTEPECH, BKIIOUMTEITHO C OTIPAHUYABAHETO Ha TE3HW,
IpeJCTaB/IsIBAIllM MPELEICHT B HErOBOTO IOBEJACHHE M pEakUuu, a ChIIO U
CHCTEMAaTHU3HUpaHE M0 PA3INYHU KPUTEPUH Ha MECTaTa, KOUTO MOCeIIaBa TPaiHo,
YeCTO, PSIKO WM MHUUACHTHO, KAKTO M TOYHA WIACHTHU(UKAIUSA Ha JUUaTa, C
kouto ro mpasu. [lo chmiara cxema Morar jga ObJaT KaTeropu3upaHu u
pa3rpaHUYeHd U HETOBHTE KOHTAaKTH — JIMYHH, CIY>KEOHH, MpodecroHaHH,
KyJITYpHU U T.H., U TO C OrJie[ crnenudukara Ha JJaHHUTE — C €JHa BHUCOKa
CTETIEH Ha TOYHOCT IO OTHOIIEHHE MHTEH3UTETa Ha TAXHOTO OCBHIIECTBSIBAHE.
OueBHIIHO €, Y€ TO3U CPOK ChABPKAa BCUUKU Oeie3d Ha HEChPa3MEPHOCT C LieTa
Ha BBbBEJCHATa MspKa, KOETO CBIIECTBEHO pedieKTHpa BBPXY OLIEHKAaTa 3a
KOHCTUTYIIMOHHOCT Ha IeJMA 3aKOHOB PEXUM Ha 3ama3BaHe Ha JJIaHHUTE,
JOCTBIIA JI0 TSIX U Bb3MOKHOTO UM M3MOJI3BAHE.

[To te3u crobOpakeHrus KOHCTUTYIIMOHHHAT CBHA CUUTA, Y€ MPEKOMEPHO
OBITHAT CPOK Ha 3ala3BaHe Ha JAaHHUTE CaMOCTOSITETHO KOMIIPOMEHTHpA
KOHCTUTYIIMOHOCHOOPA3HOCTTa Ha MpHUeTaTa MsApKa Karo IsU10, Thi KaTo MpHU
Ta3W CHU periiaMeHTaIusl, CboOpa3HO MPEIBUICHUS TIEPHO HAa OTPAHUYEHHUETO,
TS C€ sIBSIBa HEMPOIOPIMOHAJIHA.

C pemenuero cu ot 2.03.2010 r., 1 BvR 256/08, 1 BVR 263/08 u 1
BVR 586/08 ®denepannusaT KOHCTUTYIIMOHEH cb Ha ['epmanust, [I5pBU ceHaT ce
€ MPOM3HECH] MO KOHCTUTYLIMOHHOCTTA HAa AaHAJOTUYHH pas3NnopendH BbHB

BBTPCIIHOTO 3aKOHOAATCIICTBO HAa CTpaHaTa, OTHaACAIOMW CC OO0 3alla3BaHCTO Ha
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JaHHU OT TEJIEKOMYHHKAIIMOHEH TpaduK. 3aKiouni €, 4Ye 3ama3BaHeTo Ha
JTAaHHHUTE HE € TIOHAYaJI0 HeOIPaBJAaHO OT KOHCTUTYIIMOHHO TJIEAMIIE, KOraTo € B
IpaHUIIUTE Ha TOCTaBEHATa JISTUTUMHA 1€l W BBB BpPB3KAa C KPUTEPHS 3a
IPOMOPIMOHATHOCT. B TO3M cMHCBHI € cdyen, 4e MspKaTa HE IMomajaa MoJ
CTpPUKTHA 3a0paHa, KakBaTo OW OWjla HagWIle caMO KOraTO ChXPAaHSIBAHETO Ha
JaHHUTE € 3a HEOMpEICIICHW WM HEMOMIeKAld Ha ONpPEISISTHE IIESIH.
BbBeneHUAT ¢ mpoBepsiBaHUS MPUIIOKUM T'€PMAHCKHU 3aKOH 6-MeceueH CpOK Ha
3ara3BaHe Ha naHHUTE DenepamHUSIT KOHCTUTYIIMOHEH ChJlI € HaMepuil 3a
ompaBAaH, Makap W (UKCHpaH Ha TpUEeMIIMBaTa C OrJe] MNpPUHIUNA Ha
MPOMOPIIMOHATTHOCT TOPHA TPaHUIIA.

BoBenenust ¢ ocnopenure paznopeadu Ha 3EC pexxuM Ha 3ama3BaHe Ha
JaHHUTE OT TEICKOMYHUKAIIMOHHUS Tpaduk CcTpaga OT peauna ApYyrd
HECHBBPUIEHCTBA U TOPOLM, KOMTO CBHIIO CE€ OKa3BaT HECHbBMECTUMHU C
KOHCTUTYLIMOHHATa IpaHMIla Ha JIOMyCTUMaTa HaMeca B cpepaTa Ha OCHOBHUTE
npaBa. 3a Ja OblIe ompaBgaHa, HeWHaTa  MaTE€pUAIHONpPAaBHA H
mpollecyalHONpaBHa ypenda TpsOBa Ja ChIABpPXKA SICHHU, TOYHH U
HEJBYCMHUCJICHH OCHOBAHMSI M TPOIETypH, KOUTO Ja OCUTYPSIBAT JAOCTATHUYHO
CEepUO3HU M HAJEXKIHU TapaHIMM, Y€ JOCTHI'BT Ha CHOTBETHUTE HAIIMOHAIHU
OpraHd [0 3ala3eHuTe JaHHW IIe ObJe M3MOJA3BaH caMO 3a IeJITe Ha
NPEIOTBPATABAHETO M PA3KPUBAHETO HA TEXKU MPECTHIUICHUS U IIe 00CTyX Ba
€IMHCTBEHO HaKa3aTeJIHHUTE MPOU3BOJICTBA, BOJEHU 3a TaKHBa MPECTHILICHUS.
Kazano ¢ nmpyrm aymu, mpaBHata ypemba TpsOBa na cb3laBa W TapaHTHpa
CUTYPHOCT y TPaKIaHHUTE, Y€ ca M3KIIOYCHHN BCAKAKBU 3JI0YMOTPEOU C TEXHHUTE
JAaHHU KaKTO OT CTpaHa Ha IbpPXKABHUTE OpPraHu, HA KOUTO € OCUTYPEH AOCTBII
70 TIX, Taka OT THPTOBCKUTE ApYyKecTBa (MPEANPHUATHUATA), TPEIOCTABSIIN
CHOTBETHUTE CHOOLIUTETHU MPEXKHU U YCIYTH, KOUTO BCHUTHOCT TU ChXpaHsBaT.

3aKOHO/IATETHOTO pEIICHHUE 3a PerjiaMeHTHpaHe Ha ChAeOHATa CAHKIIHS
3a TMOJIydaBaHE Ha JOCTHI A0 TpadUUHUTE NaHHU € TPUHIUITHO MPABUIHO U
CbOTBETHO Ha M3UCKBAHETO 3a OCHIypsSBaHE Ha HaW-BUCOKM CTAaHIApTU Ha

3aluTa, 3all0oTO CE 3acsdarar OCHOBHM IIpaBa B JIMYHATA C(bepa Ha 4YOBCKa.
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[IpernensT Ha OcopeHaTa ypeada obade mokaspa, 4e Taka, KakTO ChC 3aKOHa ca
dbopMynupaHu TpoleaypUTe Ha ChACOCH KOHTPOJ, TE€ C€ OKa3BaT IOBEYE OT
dbopMallHid ¥ HEMbIHOLICHHH, MOpPaayd KOETO He OM MOIJIO Jla Ce OYaKBa, 4e
pe3yaTaTUTe OT Hero Ouxa M3IMBJIHUIM TJIABHOTO CH MpeIHa3HaYeHHe — Ja ce
OTpaHU4M 10 OOEKTUBHO BB3MOXKHHMSI MHUHUMYM HEPErIAMEHTHUPAHUST JOCTBII
JI0 TAaHHUTE M 3JI0ynoTpedara ¢ Tax. Taka pasnopendara Ha wi. 2500, an. 2, T. 1
- 5 3EC, kosTO ypekaa HW3UCKBAHWATA W PEKBU3UTUTE HA HM3UCKYEMOTO
MOTUBUPAHO TMHUCMEHO HMCKaHE J0 KOMIIETEHTHHUS ChJ, ChIbpP’Ka ChIIECTBEHA
HEM'BJIHOTA, M3pa3siBaiia ce B ciaeaHoTo: OCBEeH aIMUHUCTPATUBHUTE TaHHU —
pEerucTpaloHeH HOMEP Ha MpEMnucKaTa, 3a HyKIUTe Ha KOSTO € MpeIHa3HaueHa
CIIpaBKaTa U OMPEAENEHOTO Ja i MOJY4H JUThKHOCTHO JIMIIE, KAKTO U UCKaHOTO
ChIbp)KaHUE HAa camara ClpaBKa C ONMKCAaHWE HA JAHHUTE U MEPHOJA, 3aKOHBT
W3HMCKBA €IMHCTBEHO MOCOYBAHETO HA MIPABHOTO OCHOBAHUE U 1IEJITA, 32 KOSITO €
HE0OX0JMM JOCTHI'BT. MOTHBAIlMOHHATA YacT Ha HMCKAHETO H300I10 HE €
U3BEJCHA OT 3aKOHOJATENsl KaTo OTAEJIIEH HEroB PEKBHU3UT, JOKOJKOTO Camo
MPaBHOTO OCHOBAaHWE M II€JITA HAa HMCKAHETO HE OWxa MOIJIM Jia TMOKPUST
CTaHAapTUTE Ha e(eKTHUBHA ChAcOHA HaMmeca, KOraro cTaBa JAyMa 3a TOJIKOBA
ChIIECTBEHA WHTEPBEHIMS Ha JIbPKaBHU OpPraHM B KOHCTUTYIIMOHHO
3amuTeHarta cdepa Ha HEMPUKOCHOBEHOCT HA JIMYHUS KUBOT, KWJIMILIETO,
KopecroHAeHuATa. KoMIeTeHTHHST mpeacenaren Ha paloHEH CbhI WU
omnpaBoMolleH oT Hero cbaus (wi. 2508, an. 1 3EC), npeacenaren Ha OKpbKEH
cea (wi. 2508, an. 5 3EC), npenacenaren Ha Coduiicku Tpajacku ChI, PeEcCI.
onpaBomortieH cbaus (wi. 251, an. 2 3EC), He Ou MOrwa Ja ce mpousHece
IIBJIHOIIEHHO, 0€3 J1a ca My TIOJIHECEHH (paKTUUECKUTE 0OOCTOSTEICTBA, CTOSIIN B
OCHOBAaTa Ha OTMPABEHOTO HckaHe. Hsama xak 0e3 nHdopMalus 3a TAX ChIUATa
Jla TIOCTAaHOBU 3aKOHOCHOOpa3eH M OOOCHOBAaH aKT, ¢ KOWTO CHOTBETHO Ja
pasperniu 10CThIa 10 JAHHUTE WU Ja TOCTAHOBU OTKA3.

OcBeH TOBa KOMIICTCHTHOCTTa M IPABOMOIIMATAa HAa OpPraHUTE MO L.
2500, an. 1 3EC cnenBa ga e oOBBbp3aHa C HEMOCPEICTBEHHS NpeaMeT Ha

HaIrpaBCHOTO HCKaHC 3a BCCKH OTACJICH cnyqaﬁ, a TOBa CJI€ABa Aga HaMEpu
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3aKOHOJIATETHO PEIIeHHE C HOBAa M Mpenu3Ha (HOpMyTUpPOBKAa HA TEKCTa HA YJl.
2500, an. 2 3EC, xakBaro JeicTBallaTa peAakius Ha HOpMaTa HE OCUTYpsBa.
[locnenHoTo € HaNOXHUTENHO, TbM KaTo NpeodsanaBamiata 4YacT OT
JETUTUMHUPAHUTE C OCTIOPEHUTE Pa3NopeOn OpraHu U CTPYKTYpHU pasmojiaraT u
C MHOXECTBO JPYrM KOMIIETEHIIMH, HSMAIl{ MO CBHIIHOCTTa W XapakTepa cu
HUKAKBO OTHOILIEHHWE KbM JEHHOCTHUTE, M3MBJIHSIBAIIM (OpMyJIUpaHaTa CbC
3aKOHa IIeJ1 — pa3KpUBaHE U pa3ciieiBaHe Ha TEKKUTE npecTbiuieHus. ETo 3amo
pasnopendara Ha ui. 2500, an. 2 3EC kaTo HEAOCTaThYHO KOHKPETU3UpPAHA, Ce
OKa3Ba HETOYHA W HEMpelu3Ha, BKIIOYUTEIHO W B KOHTEKCTa Ha
periiamMeHTanusTa Ha  ChACOHMS  KOHTPOJ, a  CIEJOBaTeslHO |
MPOTUBOKOHCTUTYILIMOHHA C OTJIE]l TPaHUIATa Ha JOMYCTUMOTO U3KJIKOYEHHUE 110
. 32, an. 2, un. 34, an. 2 ¥ NpUHIMIIA HA ITPaBOBaTa JAbprkasa 1o 4i. 4, ai. 1 ot
KoncTturynusra.

CpaBHutennuar aHanu3 Ha pasnopenoute Ha 3EC, mnpeamer Ha
ocriopeHara ypeada, U OTHOCMMHUTE HOPMHU Ha 3aKOHAa 3a CHEIUAHUTE
pasy3HaBarenHu cpencrtBa (3CPC) Bogum a0 u3BOja, Y€ JIOKOJIKOTO MEXKITY
HaOJIOIGHUETO M TPOCIENSIBAHETO  4Ype3  TEXHUYECKO  CPEACTBO,
MPEACTABIABAIIN ONEPATUBHU CHOCOOHW, T.€. CHEIUATHH pa3y3HaBaTEIHU
cpenctBa 1o cmuchia Ha ui. 2, an. 1 u 3 3CPC, nedunupanu Kato CHIIHOCT U
XapaKTePUCTUKU TIO Y. 5 M 4. 7 OT CBIIUS 3aKOH, U JOCTBHIBT JI0 JIAHHUTE,
reHepupaHu U 3ama3eHd no peaa Ha 4. 250a, an. 1 u cn. 3EC, ¢ ornen
00CBHJICHUTE TMO-TOpe CHeUUu(PUKU Ha TMOCICAHUTE, MOXKE Jla C€ KOHCTaTHpa
CXOJICTBO, € JIOTUYHO J]a C€ ThPCH TaKOBa M B OCHOBAHHUSTA W MPOLICAYpPUTE Ha
MPEIBUICHHMS B JIBaTa 3aKOHA ChJeOeH KOHTpOJ. ToBa e Taka, 3aI0TO U B IBaTa
cillydyasi ce Kacae 3a TBBbpJAEC OJIM3KH O CBOUTE XapaKTepPUCTHUKU (OpMHU Ha
CHIIIECTBEHA HaMeca Ha OMpEIeNieHH Ihp’KaBHU OpraHU B JW4yHaTa cdepa Ha
rpaxaaHuTe. 3a pa3ivka OT TEKCTOoBeTe Ha ocmopeHara ypemba Ha 3EC,
dbopmynmupanoro no ui. 14, am. 1, . 1 3CPC MOTUBHpPAHO MHCMEHO HCKaHE
3aILJDKATEITHO ChABPKA MHIHO W M3YEPIATEITHO IMOCOYBAHE Ha (PAKTUTE H

06CTOHTCHCTBaTa, JaBallld OCHOBAaHHC Jia CC IIpcarojiara, 4€ C€ IIOATOTBA,
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U3BBPIIBA WM € U3BBPIICHO TEKKO YMUIUIEHO NpecThiuieHne. Hemo noseue,
1. 14, an. 1, 1. 7 3CPC u3uckBa U u3jaraie Ha MOTHBH 3a HEBH3MOKHOCTTA
HEOOXOJIMMHUTE JaHHU J1a ObJaT chOpaHW MO JPYyr HAUYWH WIM ONHCaHUE Ha
U3KIIIOUUTEIHUTE TPYAHOCTH, C KOUTO € CBBbp3aHO chOupaHero um. OT
HaIlpaBEHOTO CpPaBHEHHWE C€ Hallara M3BOJBT, Y€ OCHOPEHUTE pasznopeadu He
MOKPUBAT M3UCKYeMHTE B Ciyyass HaW-BUCOKM CTaHIapTH Ha 3aluTa MU
CUTYPHOCT, KO€TO O0OCHOBaBa HEOOXOJUMOCTTAa OT MPUEMAHETO Ha HOBA H
3HAUMTEIHO MO-TIpelr3Ha 3aKoHoiaTenHa pernamentanus B 3EC. T cnensa ga
OCUTypHU JEWCTBalll MEXaHU3bM Ha €(QEeKTHBEH ChACOEH KOHTPOJ, KaKBaTo
OLICHKA MPEIBUJICHUAT B JCHCTBAIIMS IMOHACTOSIIEM 3aKOH OYEBHUIHO HE OU
MOT'BJI J1a TTOTYYH.

TBbpae obma e popmynupoBkara Ha wi. 2508, an. 4 3EC, cnopen kKosTO 3a
HY)KJIUT€ Ha HAKa3aTEJIHOTO IPOM3BOACTBO NaHHMTE mo wi. 250a, am. 1 ce
OPEJOCTaBsAT Ha ChJa W HAa OPraHUTE Ha JOCHAEOHOTO IMPOU3BOJCTBO IMPH
ycloBusATa U 1Mo pena Ha Hakazatenmnonporecyannus koaeke (HITK). 3akoHbT
HE YTOUYHsIBA KbM KoM KOHKpeTHU HOpMH Ha HIIK HacouBa npenpaimanero, HO €
ACHO, Y€ CcTaBa JAyma 3a [nOpwioxeHuero Ha ui. 159  HIIK.
CpaBHUTETHOTIPABHUAT aHAJIM3 Ha JBETE  pPa3nopendu  MpEernocTaBs
3aKJIF0YEHUETO, Y€ Ype3 M3MOJI3BaHaTa 3aKOHOJATENIHA TEXHHKA C OCIOpEHATa
pasnopenda M3LAIO0 e AEpOrupa KOHCTUTYLIMOHHOTO W3MCKBAaHE 3a ChIAeOEH
KOHTPOJI TIPH HMCKaHE 3a JOCTHII 0 JAHHU OT TEJIEKOMYHUKAIIMOHEH TpaduK.
TakbB He € mpeaBujieH HUTO B mpenpamamara Hopma Ha 3EC, HUTO B
cnenpasiHara HopmMa Ha HIIK. B caydas HsiMa HUMKakBO OCHOBAaHHME Ja Ce€
nmpueMe, 4e BBIPEKHM TEKKaTa Hameca B JiMYHata cdepa Ha TpaxIaHUTE,
KakBaTo 0€3yCIOBHO MPEACTAaBIsIBA HApyIIaBAaHETO HA HEIPUKOCHOBEHOCTTA Ha
JUYHHS KUBOT, CBOOOJAaTa W TallHaTa HAa KOPECIOHJCHIUATA, CHIIECTBYBA
KaKBaTO M J1a OWUJI0 TIpaBHA BH3MOXKHOCT 32 KOHCTUTYIIMOHHA THPIHUMOCT Ha
oOcwkkAaHaTa Aeporaius, 1 TO camoO 3all0TO MCKAaHETO C€ MpaBH OT OpraH Ha

JOCHIEOHOTO TIPOU3BOJICTBO.
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CrnenBa m3pu4HO Ja ce€ U3THKHE, Y€ BUHATH, KOTaTO 3aKOHBT JOIYCKa KaTo
W3KJTIOYCHUE MEPKH, B pe3yiATaT Ha KOWTO CE€ 3acsiraT OCHOBHHM IpaBa Ha
IpaKIaHUTE, CHhACOHUAT KOHTPOJI € 3aJB/DKUTENICH MO CUiaTa Ha U3PUYHUTE
pasmopenou Ha wi. 30 - 35 ot Korcturynusara. JloctaThbuHO € B Ta3u BPh3Ka Ja
ce criomeHat ypeaenure B HIIK cbieOHM nMpon3BOACTBA MO B3€MaHE U KOHTPOII
BbPXY MEPKHUTE 32 HEOTKJIOHEHHE 3aJbprKaHE IMOJ CTpa)ka U JOMAIleH apecT B
JI0CHACOHOTO MPOon3BOACTBO (wi. 64 - 65 HIIK u wn. 62, an. 2 BB Bph3Ka C UII.
64 - 65 HIIK), cbacOHUAT KOHTPOJI BHPXY 3a0paHara 3a HalyCKaHe MPEAeIuTe
Ha PenyOnuka Bearapus (wi. 68, an. 3 - 4 HIIK), npeaBapuTeIHOTO ¢hAcOHO
pa3pelieHne Wik MocjeIBao OA00peHe OT ChIUs MPH OCBHICTEICTBaHEe (41
158, ain. 3 - 4 HIIK), nperbpcBane u uzzemsane (wi. 161, an. 1 - 2 HIIK), obuck
(wr. 164, an. 1 u 3 HIIK), 3agbppkaHe W U33eMBaHE Ha KOPECIOHJICHIUATA H
enexTponHara nomia (4. 165, an. 2 u 5 HIIK) u ap.

Eto 3amo KoHCTUTYIMOHHUSAT ChJl CUUTA, Y€ OCHOPEHOTO 3aKOHOAATEITHO
peIIeHNE 3a CTMMUHUPAHE HAa CHIACOHUS KOHTPOJ B XUIIOTE3aTa Ha OTIPABEHO
MCKaHE 3a JIOCTHII 10 TpapU4YHH JaHHU OT OPTaH Ha JOCHIEOHOTO MTPOU3BOICTBO
€ B npoTuBopeure ¢ ycraHoBeHute oT Koncturymusara, Xaprata n K3ITHOC
cTaHaapTd. JIOKOJKOTO MpeaMeT Ha KOHTpOJia 3a KOHCTUTYIIMOHHOCT TIO
HACTOSIIOTO AeJI0 € caMo TeKcThT Ha uil. 2508, an. 4 3EC, a HEe ¥ TO3MW Ha 4.
159, an. 1 HIIK, CbabT orpannyaBa MNPOW3HACSHETO CaMO JI0 HEro, Karo

npruemMa, 4€ CbIIUAT € IPOTUBOKOHCTUTYIIMOHCH.

OTtcTpaHsiBaHETO Ha KOHCTATUpPAHUS TOPOK Ha OCIOpeHaTa ypeada 1o
3aKOHOJIATEJIeH BT € OT 0COOEHO CHIIECTBEHO 3HAUEHHUE, 3aUI0TO CE OTHACS 0
MPaBHOTO PEryJMpaHe Ha ChJIEOHU MPOILEAYPH 3a KOHTPOJ BBPXY AOCTHIIA IO
JJAHHHW, CBBP3aHU C OCHOBHM IIpaBa Ha Ipa)kJIaHUTE — HEMPUKOCHOBEHOCT Ha
JUYHUS )KUBOT U Ha CBOOOJIaTa U TallHaTa HA KOPECIIOHACHIIUSTA.

Ha cnexBarmio Msacto € He0oOX0aMMO Jja c€ KOHCTaTHpa, Y€ U300I110 JTUTICBA
ypelleHa ChC 3aKOHa MpaBHA Bb3MOXKHOCT, & OTTAM M OCHOBAHUS U MpoIleaypa
3aCeTHATUTE OT MEPKUTE JUIA, YMUTO JaHHU ca OWIM NpPeloCTaBeHU Ha

ChOTBETHHUTE IbP)KaBHU OpPraHW, HO HE ca TOCITYXKHWJIM 3a oOpa3yBaHE Ha
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HaKa3aTeTHO MPOM3BOJCTBO WM 00pa3yBaHOTO € OWJIO MPEKpaTeHo, na ObaaT
YBEJOMEHHM 3a TOBAa KOra M Ha KaKBO OCHOBAaHHE ca OWiM OOEKT Ha TAXHOTO
NPUIOKEHUE, KAKTO U 32 KAaKBO ca OWJIM U3IIOJI3aHH.

B 3axmroueHre KOHCTUTYITMOHHHAT ChJI CUMTA, Y€ MaKap U BbBEACHA KaTo
CPEICTBO 3a TOCTUTAHETO Ha €/IHa JISTHTUMHA IIeJl OT OO0l MHTEpeC KaKTo 3a
EBpornelickus cbio3, Taka U 3a BCsAKA HallMOHAIIHA AbpiKaBa, 3a Aa Obe olleHeHa
KaTo HeoOXoauMma, MOAXOASIIa W Chpa3MepHAa B YCIOBUATA Ha €IHO
JIEMOKPAaTUYHO OOIIECTBO, OOCHKIaHATa MsIpKa MO ChOMpaHe W 3ama3BaHe Ha
JAHHUTE OT LEeJNus TeJEeKOMYHHUKalMOHEeH Tpaduk (006mo u 0e3 MoBoj),
0e3CIopHO TPEICTaBIISIBAIA CEPUO3HA HaMeca B JIMYHUS KUBOT Ha TPAXKITAHUTE,
cienBa aa ObJe ypeleHa MO0 HadWH, ChOOpa3eH C Hal-BHCOKHTE BB3MOXKHH
CTaHJIAPTH Ha CUTYPHOCT, KaKBUTO JICHCTBAIaTa MpaBHA perjiaMeHTAIMs KaTo
10 HE OCHTYpsiBa. 3aKOHBT CJIE/Ba J1a ChAbP)KAa TOYHH, SICHU U TPEIBHIAMHU
NpaBwJia, Ch3JaBallll CUTYPHU TapaHIUU 3a 3allUTa U CUTYPHOCT (BX. B T.CM.
Pemrenne va ECIIY mo memoro Porapy cpemy Pymwaus/Rotaru v. Romania,
2000 r., ,,Ceaam Taiimc” cpemy O6emauHeHOTO KpajicTBo/,,Sunday Times” v.
United Kingdom, 1979 r.), KOMTO NPUHIIMITHO Ja M3KIIOYBAT (POPMUPAHETO HA
qyBCTBO Ha 3aIljlaxa OT HaOJIIOACHHE, JTOKOJIKOTO OOCKTUBHO BCUYKU TPaKIaHU
Ce OKa3BaT MOTPEOUTENN Ha €HA WM MOoBeYe OT (POPMHUTE Ha CHIICCTBYBALUTE
ChbBPEMEHHH KOMYHHUKAIMH, © TO B OFpOMHAaTa CH 4YacT Oe3 ¢ MOBEACHUETO W
JEHCTBUATA CH Jla ca JaJld TIOBOJ Ja OBJIaT CBBP3BAHM C MPOSIBH HA TE)KKATA, B
JaCTHOCT OpraHW3MpaHaTa MPECTHITHOCT WIIM Tepopu3Ma. ToBa OM MOrjo Ja ce
MOCTUTHE E€AMHCTBEHO C MPEABMKIAHE HA JIOCTAThYHM 1O O00EM M TMPaBHO
ChIbpIKAHUE, HAJCKIHU, aJeKBaTHU U e(DEeKTHBHU rapaHiuu. 1) ye opraHure,
OTOPM3HMpAHU Jia 3asABSIBAT WCKAaHUsA 3a JIOCTBII A0 JAaHHUTE, Ie MOrar ja
YIPaXXHSIBAT TOBA CH IMPABOMOIIKE CaMO B KOHKPETHO W M3YEPIATEITHO YPEICHU
B 3aKOHA CJIydad; 2) MPEIH3HO YPEJACHH OCHOBAHMS, OPraHU M MpoIleaypa 3a
MoJTy9aBaHe Ha ChJcOHA CAHKITUS 3a JOCTHIT 10 TAHHUTE, TAXHOTO M3IOJI3BaHE U
VHIDKOIIIAaBaHe; 3) 3aKOHOBM TapaHIMd 3a CHTYpHOCTTa Ha CaMHUTE

npeaoCTaBCHU JaHHU, oOXxBaTa Ha TAXHATa yHOTpe6a, IMpO3PavYHOCTTAa H

26



MpaBHAaTa 3allUTa, BKJIIOYUTEIHO OCHUTYpsIBAHE Ha CIEHHAIM3UPAH KOHTPOI
Cpelly HeperjJaMEHTUpPaHWsl JOCThII [0 JaHHUTE W BbB3MOXKHOCTTA 3a
IPEIOCTaBIHETO MM Ha TPETH JIMIA, H3BbH OTOPH3UpAaHUTE CyOekTH; 4)
M3M0JI3BAHETO UM 3a LN, Pa3IMYHU OT KOHCTUTYLIMOHHO OIpPAaBIAHUTE, U TO
BbB BCHYKH BB3MOXXKHU €Talld — TEHepUpaHe, 3ama3BaHe, CbXpaHCHHE,
npeaaBaHe, M3IO0JI3BaHe, YHHIOKaBaHE OT JIMIATa, KOUTO T'M ChXPaHsIBaT, D)
ONTUMHU3UpPAHE HA CpPOKa Ha 3ala3BaHe Ha JAHHUTE ChOOPA3HO YCTAaHOBEHUTE
CBPOICHCKHA CTaHAapTH, HalHMOHAJHATA M €BpOICHCKaTa MpakThka; 6)
OCUTYypsIBAaHE Ha OajaHC MEXIy IIeJiTa, CEPUO3HOCTTa HAa OrPAHUUYEHUETO U
MPEABUJICHUTE TPaBHU CPEACTBAa 3a 3alllUTa OT HEOTOPHU3UPAH JAOCTHII JO
3alma3eHuTe JaHHU OT TEJICKOMYHMKAIMs, BKJ. M HaKa3aTEIHONPABHU, aKo
TakuBa ObIaT ch3gaaeHn. CamMo MPHU MBIHOTO W TOYHO M3IBIHCHHE Ha BCHUKH
0oOCBHZICHU KpUTEpUU OM MOTJIO Ja Ce cYeTe, 4ye 3aKoHojaTeliHaTa ypenda Ha
MspKa OT BHJa Ha BbBEJeHATa OM M3IIbpKajla MpOBEpKaTa 3a ChOTBETCTBUE C
Konctutynusita. TakbB u3BoJ 00adue He OW MOrBJ Ja ObJie HalpaBeH IO
OTHOIIICHHE Ha OCTIOpeHaTa OT oMOyicMaHa ypeaoa.

KOHCTUTYIIMOHHUAT CBhJ TIPUE, Y€ HE OTACITHUTE pa3nopeadou, a IsuiaTta
ocriopeHa ypenda cieaBa ja ObJae O00sSBEHa 3a MPOTHUBOKOHCTUTYIIMOHHA.
Hopwmmurte, npeameT Ha KOHCTUTYIIMOHEH KOHTPOJI, Ca CHCTEMAaTUYHO, IOTUYECKU
U (YHKIMOHAJTHO CBBP3aHM M CBBKYIHO WM3TpaXJaT CTPYKTypara Ha
pasriekaaHarta TIpaBHA perjaMeHTallus Ha 3alMa3BaHeTO, ChXPAHECHHETO,
JOCThIIa U KOHTPOJIAa OTHOCHO JAHHUTE OT TEJICKOMYHUKAIMOHHUS TpaduK.
Kacae ce 3a CbBKYMHOCT OT MpaBujia, KOUTO Ca BHTPEIIHO OOBBLP3aHU, MTOPAIU
KOETO clie[iBa Ja C€ MpuiaraT B CBOETO €AMHCTBO. B msumoct Te dopmupar
€IMHHA CHUCTeMa OT MPaBHU HOpMHU, BbBeleHa ¢ wi. 250a u cin. 3EC, kosiTo He
yIOBIIETBOPSIBA YCTAHOBEHUTE EBPOIMECHCKM CTaHIApTU 3a TapaHTUpaHEe Ha
KOHCTUTYIITMOHHO 3aKpETICHUTE OCHOBHU MpaBa Ha TPaXKIAHUTE, a OTTYK U
MPUHIIAIA 3a MpaBoBaTa JIbp)kaBa, MporjaceH c npeamoOrona u wi. 4, ai. 1 oT
Koncturymusita. Ilo Te3m cpoOpaxkenus CoapT Tmpue, UYe TAXHATA

KOHCTUTYIOUMOHHOCT CJICBa 14 6’1),[[6 npeucHAaBaHa B LAJOCT, a HC IMOOTACIIHO.
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OOpaTHUAT TOIXOJ — HAa ThpceHe U OOsABSIBaHE Ha  YacTUYHA
POTUBOKOHCTUTYLMOHHOCT HA OTJEIHU HOPMH MPEBU]I OTMCAaHATa KOHKPETHA
CTPYKTypa Ha OcllOpeHara ypenda, OM JOBeN 10 Bb3HMKBAaHE Ha CUTyalusl Ha
HECTAaOUJIHOCT W HECUTYPHOCT B MPABHOTO peryiupaHe Ha o0OCHXKIaHaTa
MaTepus, U TO B pe3yiTar Ha Hamecara Ha KOHCTUTYLIMOHHUS CbJ, a TOBa €
HECHBMECTHMO C M3UCKBAHUATA HA MPUHIMIIA HA [TpaBOBATa JbprKaBa.

CpabT HaMupa 3a HEOOXOJUMO HM3PUYHO Ja U3ThKHE, 4e Makap Oopbara
Cpelly TEXKHUTE€ TPECTBIUIEHUS, BKIIOUUTEIHO Cpelly OpraHu3upaHara
NPECTBIIHOCT M TEpOpH3Ma, 3alluTara Ha Jbp’KaBaTa, rapaHTUPAHETO Ha
HallMOHAJIHATA CUTYPHOCT M KOHCTUTYIIMOHHATA CUCTEMA Jla MPECTaBIsABAT
HeNnu ¢ pyHJaMEHTAIHO 3HaUEHUE, T€ HE MOTarT Jia ONpaBJasT HeorpaHUueHaTa
HaMeca B YOBELIKHUTE IpaBa, IMOPaJd KOETO BCSIKO 3aKOHOJATEIHO PEIICHHE B
Ta3M Taka JeJIMKaTHa o0JacT cjelBa Ja OCUTypsiBa CIIPaBEUIMB OalaHC MEXIy
MHTEPECUTE Ha OTAENIHATa JIMYHOCT U Te3U Ha OOLIECTBOTO KaTo Isu10. B To3m
cMUCBHI KOHCTUTYHMOHHMAT CBJ M3LSIO CHOAENS MO3UIUATA, HU3pa3eHa OT
ECITY B pemienueto My o aenoto Kiac u npyru cpemry I'epmanus/Klass and
others v. Germany, 1978 r., a UMeHHO, Ye MMOCTaBSIHETO IOJ HAOMIOACHUE Oc3
aJeKBaTHU M JIOCTaThYHM MEpPKH 3a O€30MacHOCT MOXE Ja pa3pylH
JIEMOKpaLusATa O]l IPETEKCT, ue s OpaHu.

[IpernenbT Ha KOHCTUTYLUHMOHHATA MPAKTHKAa HA PA3JIUYHU E€BPOINEUCKHU
KOHCTUTYILIMOHHM CBIWIMINA I[I0Ka3Ba, Y€ HAIMOHAJIHUTE 3aKOHOJATEIHH
aKToBe, ¢ KouTo € TpaHcnonupana JlupektuBa 2006/24/EO, ca o0siBeHu 3a
MPOTUBOKOHCTUTYLIMOHHU — M3ISJIO0 WIM OTAEITHU 4YacTu OT TiX. OCHOBHHTE
ChOOpaKEHHS HA KOHCTUTYITMOHHHUTE Cchauiuiia B ['epmanus, Pymbaus, Yexus,
CnoBenusi, ABctpus, [lomnmia, apryMeHTHpaly B3€TUTE PEIICHUs, C€ OKa3Bar
TBBPAE CXOJHHM, a HSIKOM M HANbJIHO MWJICHTUYHU C M3BOJUTE Ha
Konctutynmonnus cpa Ha Pb no HacTosmoTo aeno. O4eBUIHO €, Y€ MOPOLUTE
Y HECHBBPIICHCTBATA HAa caMaTa J{MpekTrBa, mpearnocTaBuiIn 00sIBIBAHETO i 3a
HeBanmuaHa oT CEC, He caMo ca MEXaHWYHO MPEHECEHH, HO B peuLa ClIydau Ce

OKa3BaT HAAXBBPJICHHU U 33,[[’1)JI60‘16HI/I, KaKbBTO € H ClIy4dasaT CbC 3EC.
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[TocnennoTo 00sicHABa TpeoOanaBamoTo pa3dbupaHe Ha TOCOYCHUTE
KOHCTUTYITHOHHH CHAWIUING, Y€ MPUETUTE (GOPMYIHPOBKH HA TIPABHUTE HOPMHU
B HAI[MOHAJIHUTE 3aKOHOJATEJICTBA Ca TBBpAE OOIM, HESICHU, HETOYHHU, a
MPUETUTE 3aKOHU KaTo IIS1JI0 HE Ch3/AaBaT I0CTAaThYHO U HAJACKIHU TapaHIuuU 3a
3alllMTa Cpelly €BEHTyaJlHU HapyLICHHUs [0 OTHOILICHHE CHUT'YPHOCTTa Ha
JAHHUTE, MMOPaAu KOETO U Ca OLEHEHH KaTO MPOTUBOpEYAIN HA HALMOHAIHUTE
KOHCTUTYIIUH.

ETo 3amo, xato ch00pa3u BCHUKO TOPEU3NOXKEHO, KOHCTUTYIIMOHHUST
ChJl HAaMUpa, 4e pasznopeadure Ha wi. 250a - un. 250e, un. 251 u yn. 251a 3EC
npotuBopedaT Ha KoHCTUTYyIMATA, TOpaJau KOETO UCKAHETO Ha oMOyJicMaHa Ha
Peny6nuka bbarapus € ocHoBatenHo. ToBa Hanmara KOHCTUTYITMOHHUSAT CbhJl 1a
yIpakHu mpaBomoinusTa cu 1o wi. 149, an. 1, 1. 2 ot Konctutynusara u o0sBu
MTOCOYECHUTE HOPMHU 32 MPOTUBOKOHCTUTYIIUOHHHU.

Bonen oT u3noxxeHuTe choOpakeHUsI M Ha OCHOBaHue wi. 149, an. 1, T. 2
oT KoHcTuTynusaTa BbB Bpb3Kka ¢ wi. 22, ain. 1 ot 3akona 3a Koncrurynumnonex

CbA, KOHCTI/ITYI_[I/IOHHI/IHT ChbJ

PE I NU:

OO6siBsiBa 3a MPOTUBOKOHCTUTYITMOHHU Wi. 250a - wi. 250e, wi. 251 u ui.
25la ot 3akoHa 3a eJNEKTPOHHHTE ChoOIIeHUs (00H., JIB, Op. 41/2007 r.,

MOCJICAHO U3M. | Jior., JIB, Op. 14/2015 r.).

IIpencenaren: Jumutsp Tokyies
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