" HAPOEHO CHBPAHVE

KOMUNCKSA NO NPABHU BbIMPOCU N
3AKOHOOATEJNCTBO CPELUY KOPYNMUUATA

CTAHOBWWE

Ha Komucusita no npasH” BbNpocu un

3aKOHOAATESICTBO Cpelily Kopynumsita

OTHOCHO: OnpepeneHveto Ha KOHCTMTYLUMOHHMSI Ccba OT
3.12.1998 r., nony4yeHo Ha 3.12.1998 r. ¢ NPMNOXeHN WNCKaHWATA Ha
rnaBHUs NPOKYPOP W rpyna HapoaHw npeacrasureny, ¢ xoeto HapogHoro
CbOpaHue € KOHCTUTYyMpaHO Karo ctpaHa no K.pa. Ne 34/98 r., 3a
ycTaHOBSIBaHe Ha NMPOTMBOKOHCTMTYLMOHHOCT Ha pa3nopenén ot 3akoxa
3a M3meHeHve 1 gonbiiHEHWe Ha 3akoHa 3a cbaebHaTta BnacT /o6H., OB,
6p. 133 ot 1998 r./ n ot 3akoHa 3a cbae6HaTa BnacT /o6H., OB, 6p. 59 oT
1994 r./.

Ha peposHo 3acegaHue, nposegeHo Ha 10.12,1998 r., Komucusara no
NPaBsHK BbNPOCKM U 3aKOHOJATENCTBO Cpely  Kopynuusita  06Cban

OnpepeneHnetro Ha KOHCTUTYUMOHHWS cba OT 3.12.1998 r., nonyueHo Ha



3.12.1998 r. ¢ NPUIOXKEHN UCKARUATA Ha rNaBHUSA NMPOKYPOP 1 rpyna HapodHu
npeacTasuTeny, ¢ koeTo HapoaHOTO cbbpanne e KOHCTUTYMPAHO KaTto cTpaHa
no k.. Ne 34/98 r., 3a ycraHosfBaHe Ha NPOTUBOKOHCTUTYLMOHHOCT Ha
pasnopefbu OT 3akoHa 3a W3MEeHeHMe W [OMbiHeHue Ha 3akoHa 3a
cbaebHarta snacT /06H., OB, 6p. 133 or 1998 r./ u or 3akoHa 3a cbaebHara
gnacT /o6H., OB, 6p. 59 oT 1994 r./.

KomucusaTta no npasHy BbMPOCKH Y 3aKOHOAATENCTBO CpeLly kopynuuaTa
cunTa 3a HEOCHOBATENTHW UCKAHUATA HA MMAaBHUA NPOKYPOP 1 rpynara HapoaH«
npefAcTaBuTeN 3a ycraHoBsABaHe HA MNPOTUBOKOHCTUTYLMOHHOCT  Ha
pasnopeaéu OT 3akoHa 3a W3MeHeHWe W [JoMbfiHeHwe Ha 3akoHa 3a
cbaebHaTa BnacTt /o6H., OB, 6p. 133 oT 1998 r./ n oT 3akoHa 3a cbpebHara
BracT /o6H., [1B, 6p. 59 o1 1994 r./.

L _OTHOCHO _O0pranv3auMaTa _ Ha _CbAWIULATA, npokyparypara_ _u

CNeacTBEHNUTE CNYKOW.
1. Pasnopeg6ure Ha § 21, 7. 1 1 § 29 3MO3CB He npoTMBopeyar Ha

KOHCTUTYLMOHHN HOpMU. KOHCTUTYUMOHHUAT cbf C pewenune Ne 10/1998 r.
npue, Je rno-HaTaTbllHOTO 3anasBaHe Ha BOeHHaTa Konerus BbB BbpxoBHUA
KacauunoHeH cbf /BKC/, kakTo 1 Ha BOeHHaTa npokypatypa e npefocTaBeHo
EO0MHCTBEHO Ha npeueHkara Ha 3akoHoaaTena B CbOTBeTcTBMe € uyil. 133 oT
KoHcTuTyumaTa.

2. He npoTtusopeuat Ha KoHcTuTyumaTa N atakyBanuUTe C UCKAHETO Ha
rnasHusa npokypop pasnopendu ot 3CB - un. 58, an. 4; un. 67, an. 2; un. 74, an.
3; un. 82, an. 3; un. 93, an. 3; un. 96, an. 2 n un, 97, an. 1.

YRoTpe6eHuaT B Te3W 3aKOHOBU TEKCTOBE TEPMWH ,npu“ o3Havasa
camoO CbBMafeHWe Ha TeputopuanHus panoH Ha CbOTBETHATa MpoKypatypa
WM cCRencTeBeHa cnyx6a ¢ panoHa Ha CboTBETHUSA cba. OBCTOATENCTBOTO, e
Apu panoHHUTe CbAWMLLA, OKPBXHUTE CbAMIMLLA, anenaTVBHUTE CbAUNULLE,
npu BKC n npun BAC vma npokypatypu, & npu OKPLXKHUTE Cbavnua - u
OKPLXXHW CNEACTBEHN CIYXKBU, HN Hal-Manko He 03HavaBa, Ye NMpPoKypaTypute
M CNeACTBEHUTE CAYKGU Ca NOJUMHEHW CNMY>KEBHO WM ca OPraHW3auvoHHO
3aBnMC/MK OT CbAa NPU OCHLLIECTBABAHE HA CBOATA MPOKYPOPCKA Wn
cnefcTeena gevHocT. Oprad ,npu“ cboa HE O3Hauasa opraH ,Ha“ cbpa.
OpraHusauuata Ha npokypatypara # Ha CNeacTBeHUTE CyX6u 3anassa
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TAXHATA BbTPELIHa CaMOCTOATENHOCT 1 aBTOHOMKA. 3anassa ce W TaxHarta
HE3aBMCUMOCT OT 3aKOHOZATenHarTa M U3Nb/iHATEeNHaTa BacT, a Taka Cbllo U
OT cbaunuiaTa.

3. MpecTpyKTYppaHeTO Ha NPOKYPOPCKUTE 1 CeacTeeHUTe opraHn e B
cvoTBeTcTBME € KOHCTUTYUMSTA M € OCHOBAHO Ha [enernpaHuTe Ha
HapopHoTo cbbpaHve nNpasoOMOWMA Aa YPean CbC 3aKOH opraHusaumsTa Ha
cbaebHaTa BnacT. ATakyBaHWTe NPOMEHN He NPOTUBOPEYaT Ha NpuHUMNA Ha
ueHTpannsma /un. 116, an. 2 ot KoHCTUTYyumsiTa/, KONTO € B OCHOBaTa, KakTo
Ha BbTPELWHaTa opraHu3aums Ha npokypaTtyparta, Taka U B OcHOBaTa Ha
HenHaTa [nenHocT. 3BbplleHOTO [eueHTpanMsnpane Ha CneaCcTBEHUTe
CNYy>K6M Ha OKPLXHO HWBO lie OoBede A0 NoBUaBaHe epeKTUBHOCTTa Ha
TAXHATA [OEWHOCT U eduKacHO nNPOTUBOOENCTBME Ha NPEeCcTbnHoCTTa W©
KopynuusitTa no mMecta. HauvoHanHata crnepcTeeHa ciykba kaTto opraH Ha
CneacTsueTo He e npeasuaeHa 8 KOHCTUTyUMSTA U NO CbUECTBO CU OCTaHa
npeawecTsysawioTo A [NaBHO CNEACTBEHO yrpaBneHne C nNpUCblnTe Ha
nocneaHoOToO GYHKUMW Ha TPanHO 1 GOPManHO agMUHUCTPUPane aenHocTTa Ha
penosuTe cnegosaTenn.

4. MNpokypartypaTta N npekpaTaBaHeTO U CNMpaHeTo Ha HakalaTenHoTo
npoussopncTeo - § 31 3UA3CB.

BbeBeneHata 3ab6paHa 3a npokypopa fa npekpatssa HakasaTensoTo
NPOU3BOACTBO U 3aAbmKeHneTo My He3abaBHO da ceanpa Cbaa, ako Hamepn,
ye HakasaTesHoTO npecneasaHe creppa ga ce NpekpaTy e B CbOoTBETCTEUE ¢
pasnopenbéata Ha un. 127, T. 1 oT KoHcTUTyumsiTa. 3aabHKUTeNHusT chaeben
KOHTPON B CRyyanTe Ha npekparasaHe Ha npensapuTenHoTo NPOW3BOACTBO €
06yCfoBEH OT CTPOroTO pasrpaHnyeHne Ha ¢GyHKUMUTE Ha Cbae6HuTe,
NPOKYPOPCKUTE U CNEACTBEHUTEe OpraHn B  HakasaTenHws  NPouec.
HenonycTumo e npoKypopsT, KOWTO OCbLECTBABA NpoLecyanHaTa GyHKUNS Ha
06BMHWTEN fa pellasa U cbabaTa Ha HaKA3aTeNHOTO MPOU3BOACTBO, KATo Mo
TO3N HauvH Wn3zemBa U OyHKUMATA NO peluaBaHe Ha [enoTo, KOoSATo
nNpyuHaANEeXN eOUHCTBEHO Ha Ccbaa.

B To3n cmucwn, B T. 1, an. 3 o1 pasgen mbpsu Ha MNpoekta Ha OOH 3a
OCHOBHUTE nMpaBWia 3a Haka3aTenHoTo nNPOW3BOLCTBO, W3BECTHU of

HazsaHueto ,llpasuna oT Maiopka“ W3pUYHO € npeaBUAeHD, Ye ,npw
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Bb3faraHe Ha ObpXKasHU OpraHu Ha QyHKUWATa No noeguradHe v noaabpXxare
Ha O6BUHEHVE, crnedBa Aa 6bae NPeasuaeHo NPOW3BOACTBO 3a CbaebeH
KOHTPOM B CllyyauTe Ha TAXHOTO 6e3jencTsrne wunv OTKas Aa nosaurHat
06BUHEHNE" .

[I._ OTHOCHO _NpaBOMOLWIMATa HA MUHMCTbPA Ha_ NPaBOCLANETO W«

npaBHATa EBPOVHTErpauua u CTaTyTa Ha rMaBHuUA UHCNEKTOp.
1. MpaBoOMOWMATa Ha MUHUCTBPA, NPEABUAEHN C pa3nopenéuTte Ha § 5,

T.3;§7; 8§54 n § 55 3A3CB He npoTuBopeYaT Ha HUTO efHa KOHCTUTYLIMOHHa
HopMa. KOHCTUTYUMOHHOCBHO6pAa3HOCTTa Ha aTakyBaHuTe pasnopenén Moxe
Aa 6bae NoakpeneHa CbC CNeaHUTe, N3NOXKEHU HAKPATKO CbOBPaXKEeHUS:

a/ MUHUCTBPBLT Ha NPaBOCLAMETO U NpaBHaTa €BPOUHTErpauus He e
yneH Ha Bucwus cvpebeH coveeT /BCC/. Ton camo PbkOBOAM 3acenaHusaTa Ha
BCC, 6e3 pa yuyactBa B [NacyBaHETO U HE MOXE Aa OKasBa HWUKAKBO
Bb3OEVCTBME NPU NOCTaHOBABaHE Ha peweHusTa. C Npemno)XeHusTa, KOUTo
MWHUCTBPBLT € OnpasoMOLLEeH Aa npasu camo ce cesupa BCC, KonTo Bsema
pelleHnaTa CU B CbLOTBETCTBUME C KOMMEeTeHuuuTe cu no 4n. 13t ot
KoHcTutyumsTa u un. 27 ot 3CB.

6/ B pesyntar Ha KOHTPONHaTa HAEWHOCT Ha WHCMNeKTopata KbM
MUHUCTEPCTBOTO Ha MPaBOCHAMETO U MpaBHATA €BPOMHTErpauMs Morat aa
6baaT KOHCTATUPaHU Ccepuo3HU cnabocTi W NPONYycKW, a Taka Cbilo U
NOCTWKEHUA B OEnHOCTTa Ha Cbhbaunuiiara, npokypatyparta v CheacTBeHuTe
cnyxou. B Tesu cnyyau MWHACTBPBT HE cneaBa Aa ocTaBa 6e3ydyacTeH U
yNpaxHABaliki npasoMowWwMaTa cU e CbaencTea 3a nopobpssaHe Ha
paboTarta Ha opraHuTe Ha cbaebHata BnacT.

B/ C paswupsBaHe npaBOMOWMATA HA MUHMCTbPA ce KoMneHcupa
HEbnaronpUATHUAT epeKkT OT 6e3neliCTBMETO Ha  HemnocpencTseHus
PbKOBOAWTEN Ha AafeH mMarucTpar, OT YMATO Cy6eKTMBHa npeueHka 3aBucu
NPeanpuemMaHeTo Ha HanoXUTenHU KagposBu NPOMEeHV WM nocTaBsiHe
Ha4anoTo Ha aucuunauHapHa npoueaypa. Taka Hanpumep, gocerawHara
ypenba nocrasslle NPasoOMOWMNETO HA MUHUCTLPA Aa NPasy npeanoxeHue 3a
Bb36Y)XK[laHe Ha AUCUMNAUHAPHO NMPOU3BOACTBO CPeLly NPOBUHWUI C8 Cbaus B
3aBVCUMOCT OT HEU3Mb/IHEHUETO Ha 3aAb/PKEHWETO Ha CbOTBETHUS
npeacenartenl Ha OKPBXEeH WAM anenatuBeH CbA B Tasu Hacoka. A Tosa
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o3Hauasalle, uYe npeou Oa Hanpasut npegioKenue 3a AUCUUNInHapHO
npecrnedBaHe cpelly onpeaeneH Cbavs, MAHUCTBPLT CleaBa Aa KoHCTaTupa,
uye CbOTBETHUST Mpepceparen cam [onycka AUCUMNAVHAPHO HapyweHue C
Hen3MbMHEeHKE Ha 3adbmKennsTa cut /BX. un. 171, an. 1, .. 1 n 2 n un. 172, an.
1 B pepakuustTa wm po 11.11.1998 r./. B pesynrar Ha TOBa, HAKOU
ONCUUMIMHAPHY NPOBUHEHNS GyXa OCTaHaIM HeHakasaru., 3akoHoparenHara
npomsiHa, ebanpueta ¢ § 54 3NA3CB oTcTpaHssa TO3M HeJoCTaThK.

r/ [paBOMOWKETO Ha MUHACTBPa Oa 06pblua BHUMAHWE Ha Cbauu,
NpPoKypopY U cneposaTeny 3a JorycHaTu OT TSX Hapylerus npu obpasysaHe
U OBWKEHVWe Ha penata He e OUCUMMNMHAPHO HakasaHne, a uMma BadKeH
CUrHaUleH u nNpeBaHTUBEH XapakTep W Cnoco6CTBa 3a npenoTsparsBaHe Ha
TakuBa MPONyCKM W B KpawHa CMmeTka cnomara 3a nopoépssaHe Ha
npasopaspgasaTenHata AOenHoCcT. M3puuHo e npenBuaeHo B Tesu criydan
MUHUCTBPLT Oa yBeaoMsaMa 3a KOHCTatupaHoTo Hapywesne BCC /§ 55
3MO3CB/. ToBa HeroBo 3adb/HKeHWe, KakTo W 3a0b/HKeHWeTo Ha
nHenekTopata no Y. 35, an. 1, 7. 6 3CB pa npepnoctass Ha BCC nHbopmauuns
3a KOHCTaTauuuTe CWU OT WN3BbPLIEHN MPOBEPKM UIKUBAT OonaceHusita 3a
Hameca Ha u3nbrHUTenHaTa BNacT /B TO3WM CMUCHA BX. W paspen V I uHa
peweHvie Ne 9/94 r. Ha KOHCTUTYLMOHRHKS CbA/.

0/ ABTOpUTe Ha WCKAHETO Ce NO30BaBaT HeynauHo Ha Paspgen IV oT
pewenne Ne 3/92 r. Ha KOHCTUTYUMOHHUS cba. FpeameTsT Ha TbhkyBaHe Ha
aseTe fena e KOpeHHo pasnuueH. Taka, no k.4. Ne 30/91 r. ca 6unu ocnopenu
pa3nopenén Ha 3akoHa 3a U3MeHeHue 1 JonbfiHeHue Ha 3akoHa 3a Buclius
cbOebeH cbBeT /§ 6, T. 2/, ¢ KOUTO ca 6WIM OTHETU NPaBOMOLLMATA Ha
npeaceparenTe Ha anenaTuBHUTE, OKPLXHUTE W BOEHHWTE Chaunuuia fa
npasaT npegnoXxeHuss 4o BCC 3a HasHauaBaHe, NOBMWABAHE, MOHWKaBaHe ’
npemMecTsaHe W 0CBOBOXKOaBaHe OT AMbXHOCT Ha cbauu u BCC no cunata na
obsBeHaTa 3a NPOTUBOKOHCTUTYLIMOHHA pasnopenba e 6ui orpaHuyeH fa ce
NPOV3HAacsa eOuHCTBeHO B paMkuTe Ha NpenioXeHneTo, HanpaBeHo oT
MUHUCTBHPA Ha NPaBOCHAUETO.

Cera npasomolmsTa Ha MUHACTBPA [da nPaBu  CbOTBETHUTE
npeanoxernss 20 BCC cbBCcem He ca HeroB MOHOMOM, a Ca PernameHTUPaHnt

Hapen ¢ NPaBoOMOLMATA Ha CbOTBETHUTE OSTBXXHOCTHN Nuua. Taka, nckaHe sa
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CHeMaHe Ha VMyHWTeTa 1 OTCTpaHsiBaHe OT ATbXHOCT Ha marucTparn morar
fla NpPaBaT caMOCTOATENHO M HE3aBYCKMO eQnH OT APYT U MMaBHUAT NPOKYPOP,
npencenarenaT #Ha BKC u npencenatenst Ha BAC /8 5, T. 8 3UA3CB - un. 27,
an. 1, T. 6 3CB/. CbiloTO ce oTHAcA 1 A0 NPEANOXKEHNATa 3a Ha3Havasade,
NOBWLWABAHE, MOHVKAaBaHe, NPeMecTsaHe ! 0CBOGoXaaBaHe OT ATbXXHOCT / §
7 3UA3CB u un. 30, an. 1 3CB/, kakTo 1 3a NPEASIOKEHUATa 3a Bb36Gy)KaaHe
Ha AUCUMNIVHAPHO NPOM3BOACTBO CPELLY NPOBUHWAN C€ MarucTpaTu.

PaswupeHuTe NpaBoOMOLLUS Ha MUKUCTbPA HE Camo, Ye He CbCTaBnaBaT
HVKaKBO Hameca B paboTaTa Ha HesaBucumara CbaebHa BRAacT, HO Ul
onpeaeneHo We AoNpPUHECaT 3a UANOCTHOTO noaobpsasBaHe Ha AenHocTTa Ha
cbauuuaTa, npokyparyparta v cneaCTseHuTe Chy>Kou.

2. 3a cTaTyTa Ha HECMEHAEMOCT Ha [MaBHUA UHCNEKTOP.

C ocnopeHata pasnopenba Ha § 10 3MA3CB ce npeaswxga, ue
rMaBHUAT WHCMEKTOp 3arassa cTaTyTa Cu Ha HecmeHsemocT. [1oao6Ho
3aKOHOATEeNHO pPelleHre He e HEenosHaTo Ha HalleTo 3aKoHOZAaTEeNCTsOo.
Cnopen un. 105, an. 2 oT 3akoHa 3a YCTPOWCTBOTO Ha cbaounuuiata fao
oTMsiHata my /AB,6p. 72 oT 1.04.1943 r./, rMaBHUAT CbAE6EH VHCNEKTOP /a ti
CbEeBHUTE WHCTIEKTOPU/ ,Ca HECMEHSeMu U crel OCBOBOXXOEHWETO VM OT
VHCNEKTOPCKa Cny)kba, 3aemat Q/ibXXHOCTUTE, KbM KOWUTO ca NpripaBHEHN".

CraTyTbT Ha rnasHWA UHCNEKTOP € ypeaeH ¢ § 10 3UA3CB axanornuHo
Ha cTaTyTa Ha rnaBHUA CbaEOEH WHCMEKTOP M0 NOBOEHHOTO CbAe6HO
YCTPOWCTBEHO 3akoHoaaTenctso. Cera 3a rnaseH VHCMNEeKTOop Ce Hasxavasa
nMue, KOeTo OTroBaps Ha W3UCKBaHWATA 3a O6W, W cneunaneH IpuanvecKn
cTtax no 4n. 127, an. 4 n 6 3CB. CneposatenHo, 3a rnaBeH MHCNEKTOP MOXEe
na 6bae HasHa4eH KakTo AeUCTBALL Cbavs, MPOKYPOP WAV CNEfoBaTeN, Taka U1
IOPUCT, KOWTO He € MaricTparT, CTura Ja oTroBaps Ha U3NCKBaKVATa 3a Cbaus
b8 BKC unu BbB BAC, pecn. 3a npokypop BbB BbpxoBHaTa kacauuoHHa
npokypatypa wv BbB BbpxoBHaTa agMUHUCTPATMBHA NPOKypatypa.
MpegsuaeHo €, 4e [MaBHUAT WHCMNEKTOP 3anasea  craTyta Ccu Ha
HecMeHsemMOocCT. [loHATUEeTO ,3anasea“, yrnoTpebeHo OT 3akoHopaTens
rokassa, 1e Ha3HaueHusT e NPUao6n TakbB CTaTyT No cunara Ha un. 129, an.
3 0T KoHCTUTYyUMATa 1 chef, OCBOGOKOABAaHETO My OT UHCMEKTOPAaTa wWe 3aeme
ANbXKHOCTTa, KOATO € U3NbfiHABaN B CbaebHaTa cucTema A0 HasHavasBaHeTo
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My, 6e3 fa € 3ary6un HECMEHSIeMOCTTa C1 3a BPEeMETO, NMpes KOETO € paboTu
KaTo rnaBeH uHCnekTop. lMpu3HaBakn Ha rnasBHUS MHCMNEKTOP CTaTyT Ha
HECMEHSIEMOCT W 3a BPEMETO, MNpe3 KOeTo paboTu B WHCMekTopaTa,
3aKOHOMATENAT He Hapylaea npuHUMna, yctaHoeBeH ¢ un. 129, an. 3 oT
KOHCTUTYUMATa, HUTO ,AOMMCBA“ KOHCTUTYUMOHHA pasnopenda, Kakto ce
n3passiBaT aBTopuTe Ha uckaHeTo. CbrnacHo un. 133 oT KoHcTuTyuusita
CTaTyTLT Ha CbAMUTE, NMPOKYPOPUTE U CeaoBaTennTe ce ypexxaa cbe 3akoH. C
un. 131, an. 1, T.7. 1-4 1 an. 2 3CB ce ypexgar cny4anTe Ha OCBOBOXAaBaHe
OT ATBKHOCT Ha HECMEHsieMuTe MarmcTpati, KaTo ca Bb3npou3BeneHu
ocHosaHusTa no wi. 129, an. 3 oT KoHctutyumsata. lpemuHasaHeTo Ha
JeficTsall, MarucTpaT Ha paboTa KaTO rnaBeH WHCMEeKTop He o¢urypupa
U3MeXXJy OCHOBAHUATa 3a 0CBOGOXJaBaHe OT ONbXXHOCT, HUTO MOXXe da ce
npupaBHM Ha MojaBaHe Ha ocTtaBka no 41 131, an. 1, 7. 2 3CB.
CnepoBsaTtesnHo, 3akoHOZaTensT € CcBOo6oJeH fda  ypean HOPMAaTUBHO
XUNoTe3aTa, KOATO Ilie Bb3HWKBA HAW-4eCTO Ha NpakThka u B Hau-rorsima
CTeneH OTroBapsi Ha NHTepecuTe Ha CbaebHaTa BNacT - OCbWECTBABAHMUST OT
NHCNeKTopaTa KOHTPON Aa Ce PbKOBOAWU OT [MaseH WHCMEKTOop, YWMTO CTaTyT
npedBwXaa AOCTaTbYHO rapaHuMm 3a  He3asucMmMocT W He  gonycka
Bb3JENCTBUE 1 BMelaTencTso. A Haik-cepuo3HaTa rapaHuus 3a ToBa e
3arnas3saHeTo Ha HerosaTa HeCMEeHSeMOCT.

NI.OTHOCHO OPMUPAHETO Ha CbCTaBa Ha Bucluna cbaebeH ChBerT.

B cboTBeTCTBUE C § 4 OT NPEXOAHUTE N 3aKTIQUUTENHUTE Pa3nopendu
Ha KoHCTUTYUMATA 3anovyHa MaulabHa pepopma Ha cbaebHaTta cucTema. 3a Ja
BNese B [OeUCTBUE onpegeneHata ¢ KOHCTUTYUUATA OpraHu3auns Ha
cbaebHarta BfacT 06eKTUBHO € HeO6X0aUM N3BECTeH nepuog oT Bpeme, 3a aa
ce TnpuBeae 3aBapeHarta cbaebHa cucTema B8 CbOTBETCTBME C
KOHCTUTYUMOHHUTE W3WCKBaHusi, Pasnopegbata Ha § 4 oT KoHCTUTyuuaTa
onpegenn Ha4vanHUs MOMEHT, OT KOWUTO 3anousa fa PYHKUMOHWPa HOoBaTa
OpraHu3auns Ha CbAebHaTa BfacT - NPUeMaHeTO Ha HOBUTE YCTPOUCTBEHU t
npouecyanHn 3akoHn. Camo no cebe cu rnacyBaHeTo Ha Te3n 3aKOHU o6aue
He 61 O0Besic A0 LSNOCTHO OCbUEeCcTBsBAHE Ha CbhebHaTa pedopma, ako
CblUUTE 3aKOHW HE NPedBUaAT pasnopenér, ¢ KOMTO fga ce npeomjonesT
HECbOTBETCTBUATA C KOHCTUTYLMOHHUTE N3UCKBAHWS.
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MpexopHata pasnopenta Ha § 81 3WA3CB e koHkpeTeH n3pas Ha
rpyxara Ha 3akoHopaTens na Cb3fage HeobxoaumMuTe OpraHu3aunoHHK
NPeanocTaBKi 3a YCMEWHOTO NpUKyBaHe Ha CbaedHaTta pegopma. C Tasu
pasnopenéda popmupaHeTo Ha cbeTasa Ha BCC ce nocTass B CbOTBETCTBUE C
KOHCTUTYLMOHHUTE U3NCKBAHUA Ha ui. 119, an. 2; un. 126, an. 1; un. 128 n un,
130, an. 2 n 3. N360pbT Ha uneHose Ha BCC 3agbmkuTenHo cnepsa fga 6bae
CbOo6paseH C NPaBoOTO Ha CbAUNTE 1 NPOKYPOPUTE OT anenarusHUTe Cbanuwa
N NPOKypaTypu Aa YNPavkKHAT KOHCTUTYLMOHHUTE CY Npaea Ja vu3bvpaT v aa
oboaT usbupaHyn 3a uneHoBe Ha BCC. A ToBa o3Hauapa, 4Ye cneasa fa ce
npoeegar npegsvgeHuTe B un. 18, an. 1, u3p. nocregHo 3CB oTaoenHu
AEeneraTckvn cbopaHvia, a cnepg ToBa U ChbpaHusTa Ha fgeneratute 3a nséop Ha
yneHoee Ha BCC. Bcuuko TOoBa MO HEOOGXOAVIMOCT MOpaXkaa OCbilecTBsABaHe
Ha usfiocTHaTa mpouenypa 3a usdop Ha BCC, npeaeugeHa ¢ un. 16 - un. 19
3CB. Tosa e Taka, 3allOTO edvH anenatuBeH Cbaus WA NPOKYpop OT
anenaTtviBHa NpokypaTypa Hanpumep, MoraT Aa 6baaT n3épann 3a YneHoBe Ha
BCC wnn oT HapoaHOTO Cb6paHwe unv OT opraHuTe Ha cbaebHaTa BnacT.
CoblOTO ce oTHacs ¥ 3a CbauuTe U NPOKYPOPWUTE U OT ApPYyryTe Cbauamia u
npoKypaTypu, KakTo 1 3a cnepgoeartenute. HeobxoanmocTTa OT HOB U360p Ha
BCC ce o6ycnass v OT NpOMEHEeHOTO CbOTHOLWEHUE B KBOTaTa Ha cbaebHaTa
BnacT /un. 17, an. 2 3CB/.

KoHcTuTyumoHoCcbo6pas3HocTTa Ha § 81 3MO3CB moxe aa ce nogkpenu
" OT ollue chobparkeHns. N36opbT 1 0CcBOBOXKAABAHETO Ha yneHoeeTe Ha BCC
€ YacT OT Herosara opraHusauus, a cbrnacHo un. 133 oT KoHcTtuTyumsTa
opranusaumsta Ha BCC e npeamer Ha ypexpane B OTAeneH 3akoH. ToBa
o3HayaBsa, Ye HapoaHOTO chépaHne MoXKe aa NPeasuan Pea Y OCHOBaHVA 3a
OCBOGOXAaBaHe Ha uneHoeeTe Ha BCC, kouTo Oa 3acsrat KakTo OTAEnHW
HErosu uneHoBe, Taka 1 Uenvs My CbCTas.

Tesarta, 4e ce npekpataBa MangaTa Ha uyneHoseTe Ha BCC B
Hapywenvwe Ha 4t 130, an. 4 oT KoHcTutyumsta € Hensgbpkana.
MaHpatHoCTTa He MOXe pfa 6bae abconoTHa npeyka 3a MNPEeacpouHo
npekparasaHe Ha MaHpata. [pv ToBa, U3BbLH cnyyanTe, NPEABUAEHW B uf. 22,
an. 1 3CB ocHoBaHvA 3a npekpaTtsisaHe Ha MaHaaTa MoraT aa ce v3snekaT U

Mo MbTA Ha TbrkysaHeTo. Cneg kato 3CB npeapuwxga v3nCKBaHWS OTHOCHO

Voad



npoueaypata npu dopmupare Ha cbctaea Ha BCC /un. 17, an. 2 v un. 18,
an.1/, KouTo He ca Bunu cnaseHu, UsNocTHOTO NPoBeXaaHe Ha nNpoueaypara B
CbOTBETCTBME C U3NCKBAHUATA HA KOHCTUTYLMSTA He € 1 He 61 MOorno ga 6bae
NPOTUBOKOHCTUTYUNOHHO.

C pasnopeg6ara Ha § 81 3J3CB ce cb3aasa rapaHuus 3a cTabunHocT
Ha npoueaypata npu ¢opmupaHe cbctaa Ha BCC un ce wuskmousa
BEPOATHOCTTA  6bAEUM  KOHIOKTYPHU  napnameHTapHu  pelleHuss  Aa
npean3BunkaT NoOAMsIHA Ha OTAENHN YneHoBe unu Ha uenusa coectas Ha BCC.

IV. OTHOCHO _ypepbata Ha OuCUMOIMHAPHATA OTIOBOPHOCT Ha
MarucTpaTure.

1. C § 52 31MA3CB /un. 168, an. 1, T. 4 3CB/ € BbBegeHO HOBO

OoCHOBaHMe 3a gucumnninHapHa OTroBOPHOCT - HapyllaBaHe Ha MnonoXKeHara

knetsa. Makap u 06WO ¢opmMynIMpPaHO TOBa OCHOBaHWE MOXE ga ce
KOHKpPEeTM3upa Ypes3 CbabPKaHneTo Ha knetsarta /un. 107 3CB/. BeblwHocT, ¢
npasunoTo, npegmeT Ha § 52 3UO3CB ca 06eanMHeHn HAKONKO OTAENHU
OCHOBaHWS 3a OTrOBOPHOCT B Chyvyalm Ha Heu3Mb/HeHWe Ha WU3PUUHO
npeasnaeHn B Apyru pasnopenéun Ha 3CB 3agbmkenus / un. 132, an. 1; un.
136, an. 1; un. 137 v un. 138/ wnn Ha HapywasaHe Ha W3WUCKBaHUS 3a
HECBHBMECTVMOCT Ha 3aemarta OTbXHOCT.

Cb3HaTenHo  W3BbLPLIEHUTE HAPYLIEHUs Ha  UW3NCKBaHWATA  3a
6e3npUCTPacTHOCT, O6EKTUBHOCT U CNPaBEAIMBOCT, HAMEPUN NPOABNEHNE B
noBefeHNeTo Ha AaaeH MarucTpar ce 0TpassBaT HeraTuBHO BbPXY aBTopuTeTa
Ha usnaTta cbiebHa cucTema 1 O6ycnaBsT HEO6XOAMMOCT OT CbOTBeTHATa
oTpuuaTenHa oueHka. O60CHOBABAHETO HA AUCLMMIMHAPHA OTFOBOPHOCT 3a
cnyvavTe Ha HapylleHve Ha KNeTBaTa e N3pas Ha HeraTMBHaTa OueHKa, KOSTO
3aKOHOJATeNNAT 4aBa Ha Te3u NPosBU.

HapyweHuaTa Ha «nereara morat Aa 6baaT YCTAHOBEHU KaTo
06eKTVBHO NPOsBEHN AeACTBUA N 6e34eNCTBIE OT CTPaHa Ha AadeH Cbaus,
NPOKYPOp wnn crneposaTten W criedsa fa ce pasrpaHuyasaTt OT OCTaHamTe
OCHOBaHWa 3a AucuunnnHapHa OTrOBOPHOCT no yn. 168, an. 1, T. T. 1- 3 3CB.
HoBOTO oOcHOBaHWe 3a OTrOBOPHOCT HE MOXE Aa Bb3HUKHE NPSKO U
HENOCPEeACTBEHO OT KOHCTaTMpaHata no pepa Ha WHCTAHUMOHHWS KOHTPON

HE3aKOHOCHOBPA3HOCT HA CbAEGEH, MPOKYPOPCKU UM CNeacTBeH akT, 6e3 aa
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e yCTaHOBEHa BbLHILHO M3Pa3eHa nposiBa Ha NpucTpacTe, HeoBEKTUBHOCT 1
T.H. Cama no cebe C1 oTMAHATa Ha eaMH He3aKOoHOCboBpa3eH axkT no peaa,
NPEABAAEH B NPOLECYaNHATE 3aKoHW He MoXe Aa 6bae ocHoBaHve 3a
TbPCEHE Ha AMCUMNIMHApHa OTroBOPHOCT rno un. 168, an. 1, T. 4 3CB. U
06paTHO, NPU NOTBbPAEH aKT, NOBEAEHMETO Ha CbOTBETHUA MarucTpaT npenu,
npyu UM Cnea NOCTAHOBSIBAHETO My MOXKE Aa AAafe OCHOBAHUEe 3a TbpCeHe Ha
AVCLMNAMHapHa OTTOBOPHOCT 3a HapyLleHUe Ha jageHaTa KneTsa.

MpenBua Ha TOBa, TBbpAEHWETO Ha uckarenute, uve § 52 3MO3CB
npotueopeun Ha un. 117, an. 2 ot KoHcTuTyumsTa € HEeOoCHOBaTEsNHO.
OTroBopHOCT Ha OCHOBaHKe un. 168, an. 1, 7. 4 3CB moxe ga ce Twpcu He 3a
norpelHo GopmMrpaHo CBOBGOAHO BbTPEWHO y6exaeHue, a 3a Cb3HAaTeNHn
HapyiweH s Ha U3UCKBaHMATa 3a NOBEAEHNEe Ha mariucTpaTuTe.

2. 3a HakaszaHueTo ,NpemecTeaHe B Apyr cbaeben painoH 3a CpPoK OT
Tpuy roanHn® - § 53 ANI3CB /un. 169, an. 1, 1. 5/.

ToBa € Han-TeXXKOTO AMCUMUNIMHAPHO HakasaHue, KOETO MOXEe fa ce
HaNMOXW Ha HecMeHsemuTe Cbaunk, npokypopu W cneposarenn. [lpu
npeaBUAEHUTE C U3MEHEeHUsATa Ha 3akoHa roBeve Ha 6pon 1 gudepeHunpaHn
caHKLUN, NPemecTBaHeTo B CPyr CbAebeH panoH 3a CPOK OT TP roanHN LUe ce
Hanara B WSKIIOUUTENHA Crydaum U 3a Hal-TEeXKATE AUCLMNINHAPHN
HapyweHus. ToBa HakasaHue We Crnoco6CTBa 3a PellaBaHeTo Ha KaapoBU
npo6neMn B CbAe6HW paiionu, 3a KOWTO NIMNCBAT Kanaupgatd, a oT apyra
CTpaHa e NOMOrHe Ha Haka3aHus MarucTpar Aa Npeoaonee 3aTpyaHeHusTa,
CbNbTCTBYBALUWN HerosaTa paboTa. butoBuTe 3aTpyaHeHns Npu YCTPOWBAHETO
B HOBMA CbaebeH paroH W npeanonaraeMus HEraTMBeH OT3BYK cCpeq
HaceneHWeTo Ha Cblumsi PanoH ca Npeoao MM U 3aBUCAT OT BONATA U
CTapaHNeTo Ha HaxasdaHus. B Hukakbe cnydvail Tesu 3aTpyaHeHus He naBar
OCHoBaxune pasnopepdara Ha § 53 3MA3CB pa ce npueme, ye NPOTUBOPEYN
Ha un. 4, an. 1 u un. 48, an. 3 u 4 ot KoHctuTyuusta. Mpr Taka ouepTanus ce
KOHGNMKT Ha nHTepecu, cneasa aa ce npegnoveTe agToOpUTeTbT Ha cbaebHaTa
BRacT Npea 3aTpyAHeHNsTa Ha TeXXKO NPOBUHNNS C& HECMEHSIEM MarncTpar.

3. QucuunnuHapHara npoueaypa.

Makap u© onpaBocbgena ©W npouecyanuaupada gocerawsHara
npouenypa npen BKC ce okasa 6aBHa n HeedpekTuBHa. C papuvkanHarta
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npomAHa, OCHOBaHa Ha penerauuata no un. 133 o7  KoHCTVTYLMATA,
ONCUMNANHAPHOTO  MNPOU3BOACTBO CE€ nNocTaBsd B CbOTBETCTBUE C
KOHCTUTYLMOHHUTE npasomolma Ha BCC no un. 131. Cnaseny ca rapaxuunTe
3a 06EeKTUBHO ¥ BCECTPAHHO M3ACHABAHEe Ha ANCUVMNAMHAPHOTO npecnenBaxe.
PasrparnyeHyn ca KOMNETEHLUUUTE Ha AUCUMMNAVHAPHWA CbCTaB OT Te3n Ha
Bucwins cbaebeH CbBET KaTo OvicuMninHapHorakassawwy opradu. Npu ToBa,
ancumnnnHapHusT cectas Ha BCC 6ewe npensnpeH owe C rnacyBaHeTo Ha
yn. 33 3CB npe3 1994 r.

CmeceHnsT cbaeber checTas, npeasuaeH ¢ § 8 /un. 34, an. 2 n § 62
/4n.180, an. 1/ e rapaHuma 3a 6e3nNpPUCTPACTHOCT NPU YNPKHABAHWA OT HEro
KOHTPOA, B CAydYay, ye QUCLUMINHAPHOTO NpecrensaHe e HacouyeHo cpeuly
CbAus OT eduH OT f[BaTa BbPXOBHU Cbpa. KakTo HesBegHadK ce Mnocouu,
CcbrnacHo un. 133 KOHCTUTYLMOHHUAT 3akoHogarten genervpa Ha HapogHoTo
Cbbpanne npaBoMOLWMETO Aa YPEAM CbC 3aKOH, KakTo opraHusaumsta v
peviHocTTa Ha BCC, Taka v pepa 3a OCbLECTBABAHE Ha AuCUMNIMHapHarta
OTrOBOPHOCT Ha maructpaTtute. CmeceHUsT CbCTaB € [encTByBall af XokK
npasopasfasarteneH oprad. AHanorMyeH CMeceH CbCTaB ChbIfiacHo uin. 40, an.
2 3CB pewasa crnoposeTe 3a nogcbaHocT mexay BKC n BAC. A cbo6pasHo
yn. 41 3CB, npu npoTnsopeunea cbaebHa npaktuka mexay BKC n BAC morar
foa 6bpar v3gasBaHv TbIKYBATENHU MOCTAHOBMEHUA, MPUETW HA CbBMECTHU
3acefanus Ha nneHymute um. Lo ce kacae Jo HaumHa, N0 KOWTO We ce
¢dopmupa cmeceHus cbeTas No un. 34, an. 2 1 un. 180, an. 1 - upes xpedun 3a
BCSIKO AVCUMNNVHAPHO [eno, ToBa f[asa [ONLMHUTEMHW rapasuum  3a
6e3nNPUCTPaCTHOCTTa Ha HEroBUTE YieHOBe.

MpepBup, ToBa, TBbpAEHVETO, Ye § 8 n § 62 INA3CB npoTuBopeyar Ha
un. 4, an. 1 1 Ha un. 119 ot KoHcTuTyumaTa e HeoCHOBaTeNHO.

V. OTHOCHO cTaTyTa Ha chbauvTe, NPOKYPopUTEe Y crieqoBaTenuTe.

B vckaHeTo Ha HapopHWTe NpeacTasuTeny ce noanbpxa, ye § 39 /un.
127, an. 5/ B 4acTra OTHOCHO ,NPaBWUTENCTBEH areHT, CbareHT, Cbae6eH
KaHaugaT W nNpaBeH CbBETHWK B [ObPKAaBHO U OBLWMHCKO yupexxgeHue“
npoTUBOPEeUN Ha un. 4, an. 1; un. 6; un. 129 n un. 130 ot KoHcTutyumsita.

ToBa TBbpAeHVe, OCBEeH, Ye € IPUANYECKU HEN3ALPXKAHO, cTpada U oT

enemeHTapHn GakTUYeckn rpewkun. Taka, TBbPAW Ce, Y& 3a MTHKHOCTUATE

11

251



,MIPABUTENCTBEH areHT" W ,CbareHT' He ce uU3ucKBa [opv 1 OPUANYECKO
06pa3oBaHue.

HanpoTug, cbriacHo un. 4 oT MocTtadossienue Ne 177 Ha MuHucTepckus
CbBET 3a MPOLECYANHOTO NpeacTaBuTencTso Ha Penybnuka Buarapus npea
EBponeickata koMmuensi No npagaTa Ha Joseka u npeq Esponenckus cwva no
npasata Ha 4yoBeka /o6H., 1B, 6p. 37 o1 9.05.1897 r./, 3a npasuTencTBeH areHT
W nNpaguTesiCTBEHW CbareWTn Ce HasHadaBaT puUCTM €  BUCOKW
npodecnoHanty KauecTsa, ¢ 60raT ONUT B NPaKTVKATa U C WNPOKK NO3HAHNA
B 06facTTa Ha MeXAyHapoaHoTo npaso. B cnyuauTe, Korato € ynbnHOMOLUEH
n3pniHO 0T MUHUCTEpPCKNS CBLBET, MPaBUTENCTBEHUAT areHT Moxe Jopu Aa
Npru3HaBa MUCKOBE M Oa CKOYBa CNOoroadu ¢ HacpeulHaTta cTpawna /un. 1, an. 1
OT nocTtadHosneHvnero/. Tpwu ycsioBusTa Ha ui. 1, an. 2 Ha CbUOTO
nocTaHoBMEHNe, NpouecyanHo npeacTaBuTencTBO MOraTr fa u3sbpuwsaT ©
TpUMaTa CbareHTu.

JInncear kakeuTo u Oa 6uo OCHOBAaHMS 33 HEKOHCTUTYLMOHHOCT Ha
ocriopeHaTa pasnopenoda Ha § 39 n QocexxHo CbaebHuTe KanangaTu. BapHo, ue
CbaebHUTE KaHanaaT, cnen ustTuuaHe Ha cpoka no yi. 164, an. 1 3CB nonarat
AbPXKaABEH NPAKTUKO-TEOPUTUHEH WU3MWUT, Cnep YCnewHoTo My npukiioyvsaHe
nonayJyasaT yaocToBepeHne 3a npasocnocobHocT. CvobpasHo un. 166 3CB
obaue e NpegBuaEHO CbaedeH KaHaNAAT, KOWTO € NPOCIYKUN WecT Meceua fa
MOXXe fa ©Obde HasHauaBaH fa W3MbAHABa 3a CPOK 40 €auMH Mecel
AMBXKHOCTTA CbAMA-USMBAHUTEN, CbANUs IO BIIUCBAHUATA, a NO WUCKaHe Ha
HOTaPWYC - ONBLXXHOCTTA CTKAHT-HOTAPUYC A0 M3TUUaHe Ha npegeuaeHus no
ur. 164, an. 1 cpok. MNMpn TOBA, ¢ NUCMEHO Cbriiacue Ha CbaebHusa KaHauaaT e
Bb3MOXXHO Ha3HaYaBaHeTO My 32 CpoK Hag eoud meced. Bcnuko ToBa
NoKasea, 4Ye BKIIOUBAHETO Ha CTaa Ha CbAaebHMTE KaHaAMAaTW B 06Wwus
IOPNANYECKN CTaXK, UBUCKYEM 3a 3aemaHe Ha JNexHOCTUTE no un. 127, an. 1-4
3CB He npoTuBOpPeUN Ha MOCOUYEHNUTE OT UCKATENNTE KOHCTUTYLIMOHHN HOPMU,

V 1. OTHOCHO 6i0fXeTa Ha CbaebHATa BNACT.

BTopoTto uspeveHune Ha un. 196, an. 1 3CB npegewxaa uanbiHeHNeTo
Ha Blo[DKEeTa 3a PaNOHHNUTE, OKPBXKHUTE, BOEHHUTE 1 anenaTuBHUTE Chanauia
¥ 3a CrneacTBexuTe cryxk6yn fa ce u3Bbpwea 0T MUHWCTEPCTBOTO Ha

NPaBoOCHANETO N NpaBHaTa eBpounHTEerpaums. Ho Tbil KaTo € n3peueHue Mbpeo
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Ha cbllaTa pas3nopenda CbCTABSHETO, Pa3npeneneHrneTo 1 KOHTpona BbpXy
GlopxeTa Ha cbfebHaTa BfacT ca npasomowus eanHcTeeHo Ha BCC, Tosw
KOHTPOST Ce& Ppa3npoCcTUpa BbPXy W3MbAHEHWETO Ha 6loKeTa OT CTpaHa Ha
BCEK €0MH OT OpraHuTe, KOMYTO € Bb3NOXKEeHO gJa ro W3NbMHABa.
Mpasomowunsta Ha BCC ca goctatbuHa rapaHums 3a cbbniogasaHe Ha
npyHUMNa Ha pasgeneHve Ha Bnactute /un. 8/ u Ha npuHUMna Ha
HEe3aBMCUMOCT Ha cbaebHaTa BnacT /un. 117, an. 2 oT KoHCTUTyuusTa/.
MuHNCTEPCTBOTO Ha NPABOCHAMETO W NpaBHATA €BPOUHTErpauunst N3nbiHABa
6romxeTa Ha cbaunuwara /6e3 BKC n BAC/ n Ha cneacTeeHuTe cnyxéu upes
CBOSATa ¢prHaHCOBa agMUHNCTPAaLUKS, TbiA KATO ChbaunuLiaTa He pasnonaraT CbC
crieunanHo noaroTseHa CO6CTBEHA agMHUCTpauuMsl, KOSTO da uW3fbhaHasa
CamMOCTOSTENHO NpegocTaBeHuTe um GlopxketHU cpegctesa. BKC 1 BAC Hamat
opraHn3aumMoHHN GYHKUMK CNPSMO OCTaHaIMTe CbOuUWA., BKITIIOUUTENHO W
TakuBa, CBbP3aHi C U3MBIHEHNETO Ha GlomKeTa. 1o cunata Ha un. 124 n un.
125, an. 1 oT KOHCTUTyuusATa, KakTo 1 cbriacHo un. 80, an. 1 u un. 91, an. 1
3CB Te ocbluecTesiBaT BbPXOBEH CbAebGeH Han30p 3a TOYHOTO K eOQHAKBO
npunaraHe Ha 3akoHUTe OT BCUYKK Cbaunuia, HO He W OpraHn3aunoOHHO
PbKOBOACTBO Ha padoTata Ha paiOHHWUTE, OKPbXHWUTE, BOEHHWUTE W
anenaTMBHUTE CbowmMmLla.

V_T1. OTHOCHO npemuHaBaHeTO Ha CAencTBeHWUTe apecTu  KbM

MuH®CTEpCTBOTO Ha NPaBOCLAKETO W NPABHATA EBPOUHTErPaLUS.

CovrnacHo § 74 OT npexopHuTe i© 3akmouuTenHw pasnopeabu Ha
3NO3CB, crnencTBeHUTE apecTu, BKIIOUATENHO KM Te3ik Ha HauwoHanHaTta
cnegcTeeHa cnyxoa, npemiHasaT kbM MUHUCTEPCTBOTO HaA NPABOCHAMETO it
npaBHaTa eBpOMHTerpauus 3aefqHO C MOM3BaHOTO OT TAX UMYILECTBO,
06Cny)KBaLLKs U OXPaHUTENHWS NePCOoHaN U BCUUKA CPeacTBa, NpeasinaeHn no
6lomKeTa 3a 1998 . 3a n3gpbrkka.

B wuckaHeTo ce noagbpxa, 4Ye pasnopegbarta MpoOTUBOpeun Ha
NprHUMNKTE 3a pas3geneHue Ha BnactuTe 1 3a He3aBUCUMOCT Ha cbaebHaTta
BNacT /un. 8 n un. 117, an. 2 ot KoHcTutyuusta/.

W npeon npomsiHata, M3BbpileHa C OcrnopeHatTa pasnopenéa, Ha
NpaKkTuKa IunceBalle enemedTapHa opraHu3aumns Ha CNeacTBeHuTe apecTut -

HeooCTr Ha creunanHo npurogeHn nNomMelweHmrs, Ha AO0CTaTbuYyHO i J'.106p8
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MOArOTBEHW Kaapw, Ha CUrHanHo-oxpaHuTenHa TexHuka. [o-ronsma vacT oT
o6BMHAEMUTE Nuua npebueaBaxa B 3aTBOPUTE, KOETO BOAEWE A0 THAXHOTO
npeHacensade U nNpespbliaHe B CNeACTBEHN N30NaTopu.

C npemuHaBaHeTO Ha CnNeacTBeHWTe apecTh kbM MWHWUCTEPCTBOTO Ha
npasochbAMEeTO WU nNpasHaTa eBpouHTerpaums, BCUYKA Te3U CbLLECTBEHU
HepocTaThuM We 6baaT npeofoneHn. MNaBHOTO ynpasneHue Ha mecrtara 3a
nuwasaHe OT CBO6OAa KbM MWHUCTEPCTBOTO pasnonara ¢ Heobxoaumus
Kagposu noTeHUuMan, maTtepuanHa 6a3a, ¢UHAHCOBWM cpedcTsa UM e B
CbCTOSIHNE Ja 06e3neyn BCUUKU HEeOBXOAVMMW YCNOBWA 3a peanusupaHe Ha
npensuaeHoOTo NpemMuHasaHe Ha CNepacTBeHWTe apecTu. Tosa lie AoBeae Ao
Cb3faBaHe Ha opraHusauus Ha CNEeAcTBEeHUTE apecTu, KOSTO OTroBaps Ha
NOBUWEHUTE WU3UCKBAHWA, CBbP3aHW KakKTO C MPaBOTO Ha 3aluTa Ha
06BUHAEMUTE NNLA, Taka U ¢ edpeKTUBHA CNeACTBEHA OENHOCT.

VIII. OTHOCHO TBbPAEHWSTA 38 HaPYWeHUS Ha KOHCTUTYUWNOHHWS

3aKodoparteneH npouec.
KOHCTI/ITyLI,I/IOHHVIFIT Cb HeeQHOKPaTHO € MMan Bb3MOXHOCTTa aa ce

npousHece, Ye npeueHkarta 3a KOHCTUTYLMOHOCHO6PAa3HOCT ChrmacHo yn. 149,
an. 1, 7. 2 oT KoHCTUTyumnsATa ce npasu eauHCTBEHO C Orned Ha ToBa fanuv ca
HapYWeHN KOHCTUTYLMOHHX pasnopendu, a He pasnopendu Ha Apyri npasHA
aKTOBe, BbBEXAAlLM AOMbAHUTENHN W3UCKBAHWSA UNW npouenypuv. TsbpaeHus
3a HecnaseaHe Ha [lpaBunHuka 3a opraHu3auusTa W penHocTTa Ha
HapopHOTO cbbpaHue ca npeneBaHTHN 1 He cnensa Aa 6baaT 06CHXAaHN /BX.
p.Ne 3 no k.a. Ne 8/95 r.; p. Ne 2/98 . no k.. Ne 5/98 r.; p. Ne 7/98 r. no k.g. Ne
5/98 r./.

B KOHKPETHUS cnydan, Nnop npeTexcT, ye ca HapyleHU KOHCTUTYLVOHHN
N3UCKBaHWS Ce aTtakysa npouepypara no npuemMaHe Ha WU3MEHeHusTa w”
pormbiHeHUsTa B 3aKoHa 3a cbaebHaTta BnacT. Mpu rnacysareTo Ha 3UO3CB
He ca AOonycHaTW HUKakKBM HapylweHUs Ha 3akOoHOAaTenHWs npouec -
npoBefeHN ca [OBe rnacysaHus Ha OTAenHu 3acejaHusa Ha HapogHoTo
cbbpaHue B CbOTBETCTBUE C un. 88, an. 1 oT KoHCTUTYyuMaTa, Hanuue € 6un
HEOOXOAUMUAT KBOPYM CbrnacHo un. 81, an. 1 u 2 or KoHcTuTyuuaTa, a B
~ObpKaseH BeCTHUK® B 6pon 133 oT 11.11.1998 r. e o6HaponBaH TEKCTHT,
rrnacysaH OT HApPOAHWUTE NpeacTaBuTenu.
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HapoaoHuTe npeacrtaBuTenu, uneHose Ha KomucusitTa no  npasHU
BbMPOCK U 3aKOHOAATENCTBO CpeLly Kopynuusata, noanucanm UCKaHeTo, Bb3
OCHOBa Ha KOETo €& obpasyBaHo K.4. 34/98 r., eCTeCTBEHO 3asBuxa ole

BeAHaXK, He Noaabp»xXaT UCKaHeTO.



