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10 KOHCTHUTYIIMOHHO fieno Ne 5/2003 r. u npucheqHHEHUTE
KbM Hero K.4. Ne 7/2003 r. u k.4, Ne 8/2003 r. 3a yCTaHOBsIBAHE MBIISIO
IIPOTHBOKOHCTUTYLIHOHHOCTTA Ha 3aKOHA 32 M3MeHEHHe U AOITbIHeHHe Ha 3aKoHa 33
NpHBaTU3aLMA U CIeNpHBaTH3aLoHeH KoHTpoi (06H., 1B, 6p. 20/2003 r.) u
3a yCTaHOBSBaHE IPOTUBOKOHCTHUTYIIMOHHOCTTA Ha OTAEIHYU pasnopenou
Ha ChIIKA 3aKOH

YBAKAEMH JAMH U I'OCHHOJA KOHCTUTYIIMOHHM CbhIUMMA,

Koncrurynuonnust cua € koHcTUTYHpan Hapomnoto crOpanue karo crpana
IO KOHCTUTYLHOHHO meno Ne 5/2003 r., oOpa3yBaHO IO HCKaHe Ha Ipyla HapOIHH
npencrapurend oT XXXIX Hapomuo cnbpaHue, KbM KOETO Ca NPHUCHEANHEHH K.I.
Ne7/2003 r., oOpa3yBaHO CBHINO IO HMCKaHE HA IPylla HAPOIHU IPEACTABHUTENH OT
XXXIX Haponno crOpanwme u k.4.Ne8/2003 r., oOpa3ysaHo 1o UCKaHe Ha IPe3UAEHTa
Ha Peny6nuka bbarapus.

C mBpBOTO MCKaHe Ha Tpyma HApOOHH IpeacTaBurend KOHCTUTYLMOHHMAT
Chb € Ce3UpaH Jja yCTAHOBH IIPOTUBOKOHCTHTYLMOHHOCTTA Ha 3aKOHA 332 U3MEHEHHE U
IOIbJIHEHHe Ha 3aKOHa 3a [IPHBATH3aLMs M ClefnpusaTusaliones koHTpoa (OOH.,
B, 6p.20 or 2003 r.) B HeropaTa LIOCT. MI3m0XXeHM ca apryMeHTH 3a TOBa, e
3aKOHBT € mpuer B rpy0o Hapymenue Ha wi8l, anm2 u 3 w Ha w10l or
Koncruryuusra va Penybnuka bbiarapus 0THOCHO M3MCKBAHETO 3a JIMYHO IJacyBaHe
C MHO3HMHCTBO II0BeY€ OT MOJIOBHHATA OT IPUCHCTBAIINTE HAPOJHU NIPEICTABUTENH, &
B XUIOTE3aTa HA BBPHAT OT IPE3WIEHTa 3aKOH — MOBTOPHOTO My IIpHEMaHe € C
MHO3HMHCTBO IT0Beue OT IIOJIOBUHATA OT BCHYKU HApOAHU IpeAcTaBUTEIH. BbB Bpb3ka
C Ha4YMHA Ha IJaCyBaHe € U OCOUeHOTO HapyimeHnue Ha 4.4 u 88 or Koncrurynusra
mox T.6 or uckanero. Ha ciemsamo MsACTO ce TBBpAH, de ¢ Wwi35e OT 3aKoHa €
M3KJIOYeH BCAKAaKbB ChAeOEH KOHTPON, C KOETO Ce HapylaBaTl OCHOBHHU
KOHCTUTYLUHMOHHH TPHHIUNY, BKIIOYUTENHO NPHHIMIMTE HA IIPaBOBaTa IbpiKaBa
(un.4 ot Koncrurynusra), npasoro Ha chaebua 3amura (w56 or Koncruryuwsira),
kakTo ¥ wi.117 u 120 ot Koncrutynusara. Ha tpero msAcro ce TBbpAauM, 4ye =m.35e,
KOMTO M3KJIIOYBA M BB3MOXKHOCTTA 3a NPOTECT Ha NPOKyparypara B IOCOYEHHTE
XUIOTE3H, nporusopeud Ha 4. 127, T.3 or Koncruryimsira. Bu3paseHo e u cpemy §5
oT 3akoHa 3a W3MEHEHHEe M [ONbJHEHWe Ha J3akoHa 3a NpUBaTH3ALUA U
creqnpusarusanyones kourpon (3U/3IICK) kato npoTuBopeyain Ha 414 1 4i.18 or
Kouncruryuusara, kakto u cpemy §6, Thi kKaTo cb3masa “IBOMHCTBEH CTaHIapT U
M3KIIIOYEHHE OT YCTaHOBeHHs pen. M3paseHo e u Hechbriaacue C ydacTHETO Ha
Hapogsoro csbpanue B nponeaypara no wi.35r OT 3aKOHa KaTo MPOTHUBOPEHAINo Ha
1.8 1 wi.62 or Koncruryuusra.



C BTOPOTO HCKaHE IrpymnaTa HapOIHU NPENCTABUTENH Ca C€ OOBPHAIHM KbM
Koncrurynuonnuss cpi  na Obmar o0sBeHM 32  IPOTHUBOKOHCTUTYIMOHHHU
pasnopenbure Ha SUJI3IICK, ¢ m3xmodenue Ha §3 or cpmus. ChoOpaxkeHusTa 3a
TOBA HCKaHE Ca M3JIOXKEHH B Hskonko no3wiuu. Ha mepBOo MsicTo € u3paseHo
HECBIJIACHE C M3KJIOYBAHETO HA OOXKANBAHETO M MPOTECTHPAHETO Ha MOCOYEHHTE
aIMUHHUCTPATHBHH akToBe (mpoTuBopeure ¢ wi. 120, an.2, un. 121, an.1 u an.127, 1.3
or KoncruTynmsara), KakTO B C INPOTHBOPEYMETO HA 3aKOHA C MPHHIMIA 32
pa3neneHue Ha BJIACTHTE, ycraHOoBeH B wi.8 ot Koncrurynuara. Teupau ce, e mo
TO3M HAUMH € HapyUIeHO M KOHCTHUTYIIMOHHOTO IIPaBO Ha chaedHA 3aiquTa Ha
rpak[aHUTe, YCTAHOBEHO B WiI.56.

TperoTo uckaHe € HalpaBeHO OT Ipe3uaeHTa Ha PerryOnuka brirapus, xo#To
ocopsa 4n.35r u 35 e or 3akoHa 3a mpuMBaTH3AIMS M CICAIPHUBATH3ALHOHCH
xoHTpoJ. Ilpe3uneHTsT HaMupa, de pasmopendara Ha wWi.35T NPOTUBOPEUH HA 1i.62
ot Koncrurymusra. Twit kato ¢pyskuuure Ha HaponHoTo cpOpanue ca u3uepnaTesiHo
ypeneHH B OCHOBHHSI 3aKOH, H3JIM3aHETO C aTaKyBaHATa pasnopenba W3BbH TE3H
paMKu IPOTHBOPEYH Ha NPHHLMIIA HA Pa3[eleHue Ha BIACTUTE, YCTAHOBEH C WI.8 OT
Koncrurynuusara. Ilpe3suneHTsT TBbpAY, de @wi.35¢ nmpotuBopeur Ha uin.120 u w127
or KoHcTuTynusaTra, kKakTo M Ce HapylaBa IIpaBOTO Ha ChblAeOHAa 3alura Ha
IpaXIaHUTE M IOPUAMYECKUTE JIMLA CBIIIacHO wi.56 BBB Bpw3ka ¢ uin.117, an.l or
Koncrurynusara.

U3noxeHuTe B TPUTE MCKaHWS ChOOpaskeHus Morar Ja Obpar oboOineHu B
HSKOJIKO OCHOBHM Ipyny, 3a na Obpaar oOChAEHH CHOTBETHHUTE apryMeHTH H Ce
H3JI0KH mo3unuaTa Ha Haponuoto crOpanue.

OcnopBame HCKaHETO 32 MPOTHBOKOHCTUTYLIMOHHOCT Ha 3akoHa 3a
HU3MEHEHHE ¥ JONbJIHEHWE HA 3aKOHA 3a MPUBATH3ALMS U CIENIPUBATH3ALHOHEH
xouTposn (BUJI3IICK) xakTto B ISUIOCT, Taka M IO OTHOIICHHE HA OTHEIHHUTE My
pasmopenomn.

1. Ha nmppBO MACTO, B HCKAHWUATA CE€ CBIABPXKA TBBPACHHE 3a
[IPOTHUBOKOHCTUTYLIHOHHOCT mopaau ToBa, ye 3UJ3IICK Oun npuer B HapyuieHHe Ha
KOHCTUTYLIMOHHHUTE W3MCKBAHMA 3a KBOPYM, MHO3MHCTBO U JIHYHO riiacyBaHe. Tosa
TBBPACHUE € HEOCHOBATENHO U HemokasaHo. CbrilacHO TpaiHaTa MNpakTUKa Ha
Koncruryunonuusar cba (pemenue Ne 17 oT 1992 r. mo k. a. Ne 22/1992 r., peinenue
Ne3 0711993 r. mo k. ;. Ne 2/1993 r., pewenne Ne 18 oT 1995 r. mo k. 1. Ne 16/1995
r., pemerue Ne 25 ot 1998 r. mo k. 1. Ne 22/1998 r., pemenue Ne 28 ot 1998 1. mo k. 1.
Ne 26/1998 r. u pemenue Ne 1 ot 1999 r. mo k. n. Ne 34/98 r.) mpenenkara 3a
KOHCTHTYLIUOHOCBOOPa3HOCT Ha IpOoLie/lypaTa [0 INIaCyBaHe U IPHEMAHE HA aKTOBETE
Ha HapogsoTo crOpanue MOXe Jla ce OCHOBaBa CaMO Ha CTEHOTpad)CKUTe IIPOTOKOIIH
3a 3acefaHuATa Ha napiaMeHTa. KOHCTUTYLMOHHMAT CbH HE MOXE Ja OTKPHBA
IIPOM3BOACTBO IO ocmopBaHeTo M. CreHorpadCkute NPOTOKOIM Ca OQHUIMATHH
nokymeHT Ha HaponHoTO chOpaHue M MMaT DOKa3aTeJICTBEHA CUJIA 33 OTPA3EHUTE B
TSX W3SBJCHHA, OOCTOSATENCTBA M KOHCTATallMK, BKIKOYHMTETHO U 32 Opos Ha
OpUCHCTBAIMTE B IUIEHApHATAa 3aJla HApPOAHM IpeAcTaBuUTeNH  (KBOPYM),
MHO3MHCTBOTO M JIMYHOTO TIJlacyBaHe. IIpaBHOpENIE€BaHTHA KOHCTATallUsi OTHOCHO
HAJIMYMETO WJIH JIUIICATAa Ha KBOPYM, MHO3HMHCTBO H JIMYHO IJIaCyBaHe MOXeE Ia MpPaBu
camo Haponsoro cyOpanme mo ycTaHOBeHMsi 32 TOBa pel. Hsmar mpaBHa Cuiia
TBBPJCHUATA Ha HaPOIHU IIPEICTABUTENH, C KOHTO C€ H3passiBaT ChMHEHHS 3a
rJIacyBaHe € 4yXXIW KapTH, KOraTo B IIPOTOKOJAa HSIMa KOHCTATalldy 3a TaKHBa
Hapymenus. C orneq Ha TOBa, JOKOJIKOTO B CTEHOIPadCKUTE MPOTOKONH M Ha ABETE
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sacenanusi, Ha kouto e rnacyBaH 3MJI3IICK, He ca KOHCTaTHpaHH TBBPIAEHHTE
HAPYINEHUs], TE€3W 3aCENaHMsA Ca IPOBENCHU B CHOTBETCTBHE C KOHCTHUTYIIMOHHHUTE
M3UCKBAHUsA 32 KBOPYM, MHO3HMHCTBO H JIHYHO TJIACYBaHE.

2. Teopau ce, ye mpasomomumero Ha Hapoxnoto cwOpamme ma onoGpsiBa
peleHneTo Ha MUHHCTEPCKUs CBBET 3a KJIACAI[Us Ha JOIYCHATHUTE IO OlEHsSBAaHE W
knacupane odepTH MPOTHBOpEdaNo Ha mpoxiamupanus B wi8 or Koncruryuusra
NPUHIMII 32 Pa3fieIeHUe Ha BJIACTHTE, 3aI0TO peleHueTo Ha HapomanoTto cnbpanue
CTaBaJIO 9acT OT (PaKTHUECKUs CHCTAB HA CKIIFOUBAHE HA IPUBATHU3AIMOHHATA CHENKA.
3akOHO[aTeHaTa BiIAcT B juieTo Ha HaponHoTo chOpaHue He Mokena Jia M33eMBa
IPaBOMOIMS HA U3IBIHUTENHATA BJIACT (3aMOTO T OMila KOMIIETEHTHA []a U3BBPINBA
npuBaru3alMATa) M cpaebmara  BiacT  (3amOTO TS KOHTPOJMpaia
3aKOHOCHOOPA3HOCTTA Ha aJMHHUCTPATHBHUTE AakToBe). HakbpHABAHETO Ha
IpUHLIMNA 33 pa3JeNeHHe Ha BJIACTUTE BOJEJO M JIO HapylmaBaHe M Ha
KOHCTUTYLIMOHHOTO Hayayo, 4ye PenyOnuxa bbirapus e mpasoBa appxasa (w4 OT
Koucrurynusra). IIpaBomommero va Haponsoro ceOpanue na onobpsiBa peimeHnero
Ha MMHHCTEpCKUs CBBET, NMpOTHBOpedano U Ha uin.62, 84 u 90 ot Koncturynusara.
IlpaBomomusita Ha Hapomsoro covbpanme Ownm H3UepHaTENHO  ypeAeHw.
IlapnaMeHTBT OCBIIECTBABAN 3aKOHOJATENHA BIIACT M YIPAXKHABAJN INapiIaMeHTapeH
KOHTpos. OpnoOpsiBaHeTO Ha pelneHHeT0 Ha MMUHHCTEpCKUs ChBET 3a u300p Ha
KyllyBay IIO IPHBATU3ALMOHHA CHeNka He OmwIo W3pas HUTO HAa 3aKOHOMATesIHATa
BJIACT, HUTO HA MapJIaMEeHTapeH KOHTPOIL

Te3ata, ue mpasomonuero Ha HaponHoTto crbpanue na onoOpsiBa pemeHueTo
Ha MUHNUCTEPCKHA CbBET 3a M300p Ha KyIlyBadu, IPOTHBOpPEYH HA IPHHIMIA 33
paszeseHue Ha BIACTHUTE, HE MOXe 1a Oblie criofieneHa.

Paspenenuero Ha BJacTUTE € IPHHIIMII 33 ONTUMANHO (QYHKIMOHUpaHE HA
BBPXOBHATA MJbPXKABHA BJIACT M CPEACTBO 3a IPENOTBpATABAHE HAa EBEHTyaJIeH
IIPOM3BON OT CTPaHA HA JPYIHTE ABPXKABHH OPraHH, KOeTo pediexrupa BBPXY
npasata Ha juiata. HayqHoto oOsicHeHHe H3HCKBA Jla Ce IbPIKU CMETKA M 32 TOBA, 4e
HsIMa “KHUTalCKa CTeHa  MEXIY Pa3jIMuyHUTE BJIACTH, Y€ T€ B3aUMOACHCTBAT IIOMEXIY
CH M Y€ B IIOCIEHA CMETKA Ca INPOsIBH HA €JMHHATA ObPKaBHA BJIACT U CYBEPEHHUTET
(pemenne Ne 6 ot 1993 r. mo k.a. Ne 4/93 r.). Pasnenenuero Ha Biacture He TpsiOBa
Ja BOAM IO M30yaliMsA, 4 A0 CBTPYAHUYECTBO M B3aMMOJCHCTBHE MEXAY TSIX
(pemenue Ne 1 or 1999 r. no x.4. Ne 34/98, pemenue Ne 15 ot 1999 r. o x.a. Ne
11/99 r.).

Koncrutynuara ompasomomasa B penuia ciydan HaponHoro cvOpanue na
H3[1aBa MHANBUAYAJIHY akTOBE — W1.84, T. 8 1 9.

Or pgpyra crpana Hapommoro cbnOpanue MOXe Ja OCbHIIECTBABA
napiaMeHTapeH KOHTpon — 4i.62 ot Koncrurynusira. IlapnaMeHTapHUAT KOHTPOI He
ce orpanu4asa camo 1o xunote3ara Ha wi.90 ot Koncruryimara. IlpaBomomusira Ha
[apJIaMEHTa Jia YIPakKHsABA KOHTPOJ BBPXY HM3ITBJIHHTENHATA BJACT Ca MHOIO IO-
IIMPOKK M T€ Ca KOHKPETHU3UPAHU IIpe3 MOCICOHHUTE I'OAMHH B peauila AeHCTBaIu
3akonn. Taxa bwnrapckara Hapomma Oanka mpezacrasst Ha Haponuoto cvbOpanwue
TOAMIIHMS OTYET 3a CBOATA AEHHOCT, FOAUINHMSA CH CYETOBOAEH OTYET 3aelHO C
OJIUTOPCKHA NOKIA[ M OTYETa 33 M3IIBJIHEHHETO Ha OropkeTa cu chriacHo wi51 or
3akona 3a Bparapckara Hapopna Gamka. Popma Ha [apiaMEHTAPEH KOHTPON € U
KOHTPOJNBT, Koiro HapoaHoto cvOpamme ynpaxkHsiBa BBPXY JHEHHOCTTA Ha
Komucusira 3a 3amura Ha KOHKypeHIusaTa — 44, an.4 u 5, 4n.5 or 3akona 3a 3amura
Ha KOHKypeHlusTa. Penuna xouTponuu npasomomus uma HaponHoTo ceOpanue u no
orgomenue Cmernara manara cbriiacHO 3akoHa 3a CmerHara manata. HapoaHoTo



cpOpaHme ynpaxHaBa KOHTPOI U BbpxXy Komucusta 3a punaHCOB Han3op — 9129 or
3aKkoHa 3a KOMHUCHATA 3a PUHAHCOB HAA30P.

VrpaxHsaBaHeTO Ha KOHTpod 0T HaponHoTo crOpaHue BBPXY PELICHUETO HA
Munucrepckus cbBeT 3a u300p Ha KymyBad He € HaMmeca B cdepara Ha chaeOHarta
BiacT. [Ipou3BOACTBOTO 1O H3/aBaHe Ha MHIUBHAYAIHUSI aIMUHHUCTPATUBEH aKT Ha
MunucTepckuss ChBET N0 BH3HPAaHUS 3aKOH € aJIMHHHCTPATHBHO, a HE ChIeOHO.
PecriekTMBHO KOHTPOJBT, OChIIeCTBsiBaH OT HapomHoro cwn0Opanue, He e
[IpaBOpa3aBaTeNeH, 3aloTo Ype3 Hero He ce peruana IPaBeH CIiop.

Cnen xaTo BB3MOXXKHOCTTA Ha IIApJIaMeHTa Ja IIpueMe pelieHue 3a onoOpsiBaHe
Ha pelueHueTo Ha MUHUCTEPCKUSI ChBET HE HapyllaBa NPHHLMIA 33 pa3gelicHue Ha
BJAacCTUTE, HE MOXe Za ce IIpueMe, Ye € HapylleH U NpUHIMIGT, 4e Bearapus e
IIPaBOBa XbPKABA.

3. B uckaHufATa 3a YCTaHOBSIBaHE Ha NPOTUBOKOHCTUTYLIHMOHHOCTTa Ha
SHU3IICK ce TBBpAU, Y€ CriELMaNHUAT pell 3a IpuBaTu3arusy, ypeneH B § 1,2, 4 u S
Ha SUJI3IICK, nmpoTuBopeyan Ha KOHCTUTYLIMIOHHYS TIPUHIIUII 38 €JHAKBU YCJIOBHS 32
CTONaHckaTa JeiHocT, ypeneH B wi.l19, an.2 or KoHcrurymmsra, 3alGOTO HIKOH
NPUBAaTU3aLUOHHU CIEKH CE CKIIOYBAJIM IO CIEIMaleH pel, Pa3iudyeH OT OOLmvisL
Teppau ce cbwmo, e ypemenoro B § 6 3MJ3IICK wmskmoueHue oT pema 3a
MPUBATU3AIMS] OTHOBO HAKbPHABAJIO KOHCTUTYLMOHHOTO HAYasIO 38 €IHAKBU YCIOBHS
3a CTOIIAHCKaTa ASUHOCT, ypeaeHo B Wi 19, ai.2 ot KoHcturyuusara.

Tesu TBBpAEHWS HE Morar na ObAaT BB3UpUETH. [IpUHIUOBT 3a
PaBHOIIOCTABEHOCT Ha CTPAaHHUTE B CTONAHCKHSI O0OOPOT HE € HapylleH, ThH KaTo 3a
BCUYKM YYaCTHULIM B CIELMalHaTa NPUBATU3ALMOHHATA MpOLENypa, ypeldeHa B
SUM3IICK, crpimecTByBaT paBHH YCIOBHMA 3a ydacTue. M3wmoueHwmero mo § 6
SUJI3IICK cpo He € NPOTHBOKOHCTHTYIMOHHO, 3allOTO TO Kacae 3aBapeHu
IIPUBATU3AIMOHHYN TNIPOLIENYPY, 3a KOWTO OO BJIM3aHE HAa HOBUS 3aKOH B CUjla €
IEeUCTBall APYr IpaBeH pexuM. B ciaydawrte, KOraTo MMa BUCSIOE IPOLEAYPU HA
pasyIdyeH erar, 3aKOHOAATEJAT cielBa Jla IpEeleHU KOW OT TAX Ja Ipeypend, KaTto
pasnopear OTHOCHMOCTTa Ha HOBaTa ypenda KbM TSIX U KOU Ca Ha TaKbB €Tarl, 4e HE €
Heo6xoaUMO 1 OOOCHOBAHO TAXHOTO BpbINaHe 1O HOBHS pell. [IpueTusT momxon He e
IpEIeNIeHT, a € B CHHXPOH C IOCIeNOBaTejHATa IPAaKTHUKA, KOSTO 3aKOHOAATEIST
U3M0JI3Ba B CIy4auTe Ha IpeypexIaHe Ha NMpUBaTH3alMOHHaTa MaTepusi. Hanpumep
agayioruueH e noaxonsT B § 17, an.1 ot II3P na 3TICK, xo#To ypeau rojsiMara rpyna
Ha 3aBapeHU BHCAIYU mpouenypu npu ormsaHata Ha 3IIIJOOIL, xprero chlmo ce
Ipue, 4Ye B CIy4auTe, Npd KOUTO wumMa wu3bpaH KymuyBay, MpoLeaypara 3a
NpUBaTH3allsl CE€ MPUKIIOYBA IO pefa Ipefd MpOMsHAaTa. 103U TOIXOM IBPXKU
CMeTKa Y 3a NpUAOOHTUTE IpaBa Ha YYaCTHUIWTE B IPUBATH3ALMOHHUS IIPOIEC,
KOUTO B IPOTUBEH ciy4ait Ouxa OuUii cepro3HO 3aCerHaTu.

Bw3moxknocTTa Ha HaponHoTo chbpaHue na KOHTPOJUpa IpUBATU3AIUOHHUTE
CHIeNKU € B ChOTBETCTBUE C pasnopenbata Ha 9i1.19, an.2 or KoHcTutyrusra, 3amoTo
YHOPaXHABAHETO U C€ Ch3[laBa YCJIOBHS 32 paBHOIIOCTaBEHOCT, IPO3PaYHOCT U
3aKOHOCHOOPA3HOCT Ha IPHBATU3ALMOHHIIS IPOIIEC.

4. B uckaHuATa Ha HAapONHWTE IPENCTaBUTENH, KaKTO M B HCKAaHETO Ha
IPe3UIeHTa e II0COuBa, 4e M3KIIOYBAHETO Ha CHACOHMSI KOHTPON IO OTHOLIEHHE Ha
susupanure B SUJI3IICK ammuHuCTpaTUBHU akTOBe Ha MUHHCTEpPCKU CBBET W Ha
AreHimiTa 3a NpUBaTU3aLMA Hapymasajao Hopmure Ha wi. 120, an.1, @i 56, un. 127,
1.3, w4, an.l u apyru ot Koncrurymmsara. Teepau ce, 4e ¢ TOBa Ce HapylIaBajo
NPaBOTO Ha 3aluTa, KOETO € OCHOBHO M HEOTMEHHMO IPaBO Ha TPakIaHUTE,
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370ymOTPeOABANIO Ce ¢ BB3MOXKHOCTTA ChC 3aKOH [ia Ce€ BBBEXIAT M3KIIOYEHMS OT
00ILIOTO MPaBUIIO 3a ChACOSH KOHTPOJ BHPXY aAMHHHCTPATUBHUTE aKTOBE, KAKTO U 4e
ce OTHeMaJa BB3MOXHOCTTA HAa IIPOKyparypara na ClIeOd 3a CIa3BaHeTo Ha
3aKOHHOCTTA Ha NIPUBATH3ALMOHHNUTE IPOLEAYPH.

Tesu TBbpHeHusa ca HeocHoBarenHU. KoHcTutynuonHusar cpn B TpailHara cu
NpaKTHKa NpHeMa, 4e CbAeOHHAT KOHTPON BBPXY aIMUHHCTPaTUBHHUTE aKTOBE U
[paBOTO Ha 3alllyra MoraT Aa ObpAar OrpaHuYaBaHW CbC 3aKOH, KAaKTO MPEIBIKIA
w120, an2 or Koncruryumsara. IlomoOHo orpanwdeHwe € H3KIIOYEHHE U
3aKOHOJIATENHUAT OPraH MOKe /1a IO IPIJIOKU CaMo B M3KIIOUHTeNHH citydau. C Hero
He TpsbBa na ce szmoynorpebsiBa (pemerme Ne 8 or 12 wmait 1999 r. mo
KOHCTUTYLHMOHHO zeso Ne 4 ot 1999 r.). Beexxaanero My € IOIyCTHMO CaMO ako He
ce HaKbpHABAT KOHCTUTYIMOHHO T[IPW3HATH OCHOBHM mpaBa H cBoOOOM Ha
rpaxaHuTe, WM KOraTo Ipyra, NO-BUCIIA, HO M3PUYHO KOHCTUTYIIMOHHO MPOTJaceHa
LIEHHOCT WM KOHCTUTYLIMOHEH MPHHLMI Ha NpaBoBaTa IbpikaBa TpsOea ma Obmar
npuopureTHO 3amurteHu (pemenue Ne 13 ot 22 romu 1993 r. MO KOHCTHTYLHOHHO
neso Ne 13 or 1993 r., pemerHue Ne 7 ot 19 ronu 1995 r. o KOHCTUTYIIMOHHO Aeyio Ne
9 or 1995 r., pemtenue Ne 21 ot 26 oxtomBpu 1995 r. no kKoHCTUTYIHOHHO Aejio Ne 18
ot 1995 r., pemenue Ne 5 ot 18 ¢peBpyapu 1997 r. no kOHCTUTYHHOHHO zAeno Ne 25 or
1996 r., pemuerue Ne 18 ot 14 HOoemBpu 1997 r. Mo KOHCTUTYIIMOHHO Heno Ne 12 ot
1997 r., pemenue Ne 11 ot 30 anprur 1998 r. o xkoHcTHTYHHOHHO Aeio Ne 10 ot 1998
r., pemenne Ne 22 ot 24 cenrremspu 1998 r. o xoHCTHTYIIHOHHO neyo Ne 18 ot 1998
r., permenue Ne 4 ot 23 ¢espyapu 2001 r. no xoHcTUTYIIMOHHO fieno Ne 15 or 2000 r.,
pererne Ne 2 ot 28.03.2002 r. o k. 1. Ne 2/2002 r.).

Ob6cpxnmanmar 3akOH 3a W3MEHEHHE U JONbIHEHHE Ha JakoHa 3a
IpUBATH3aLMA M CISNUPUBATU3ALMOHEH KOHTPOJ HE HapyllaBa KOHCTHTYLMOHHO
IIPU3HATH NpaBa Ha IpaxijaHure, Thi kaTo KoHCTHTYLUMATA HE ypexna TakuBa IO
OTHOILEHHE Ha y4acTHETO B MIPUBATH3AIMOHHA IIpoLieaypa.

Teepreruero 3a nporuokoHcTHTyIMOHHOCT Ha 3U/I3IICK He moxe na Obae
BB3NPHUETO U 3allOTO H3KIIOYEHWETO OT MNpHHIMNA 3a ChAeOeH KOHTPOJX Ha
aZIMUHHUCTPATUBHUTE aKTOBE U OrPaHHMYABAHETO HA MPABOTO Ha 3alllUTa € YPEeNeHO, 3a
na Ople 3alMTeHa HAIMOHAIHATA CUIYPHOCT, KOSTO € KOHCTHUTYIMOHHO IIpHU3HATa
I[EHHOCT.

TepMuHbT “HanMoOHAIHA CUTYpHOCT He € onpeneneH JjeranHo B SU3IICK.
ToBa He e obaue mpeuka 3a OmMpeneaIHETO Ha THPrOBCKUTE IPYKECTBA, KOUTO HMAT
3Ha4eHHE 33 HaIUOHAJHATA CHUTYPHOCT, 3alllOTO [OHATHETO 3a HaIlMOHAJHA
curypHoct Moxxe na Opzie usBezieHo ot Konienuusita 3a HallMOHAIHATA CUTYPHOCT Ha
Penybnuxa bparapus, npuera ¢ Pemenue na 38-to Haponso ceOpanue ot 16 amnpui
1998 r. (O6n., OB, 6p. 46 or 1998 r.). Cermacio 1.20 or KoHnenimsira 3a
HallMOHAJIHATA CUTYpHOCT Ha PenyOmuka Bbirapus HainuoHanHa CHIypHOCT HMa,
KOraTto “He ChINECTBYBA ONACHOCT OT MKOHOMMYECKa IPHHYHA 3a Ibp)KaBara’, B
pesynTar Ha KOeTo OOLIeCTBOTO M HalWsATa 3alla3sBaT ¥ YBEJNIWYaBaT CBOETO
OnarocbCTOsIHEE M Ce pa3BUBAT. MIKOHOMU4eCKHAT (akTop e peluaBall 3a 3alluTaTa
HAa HalMOHAIHATa CUTYPHOCT. 3alllaxa 3a HaIMOHAJHATA CHIYPHOCT Bb3HHKBA,
KOTaTO CBINECTBYBa OMACHOCT OT MKOHOMHYECKa NPHWHYIA 3a IbprkaBara, KaKBaTo
XMIIOTE3a € HAJMLE [PY IPHUBATU3allHsd Ha CTPYKTYPOOIIPeNeNAllH 3a UKOHOMHKATa
Ha CTpaHaTa MPeNNpPHATHsS, TaKuBa NPENUpPUITHA, KOUTO (popmupar rprOHaka Ha
UeId CTONAHCKM OTPACiM, NOZOTPaciu WM CEeKTOPH, NPUTEXABAT HAIIMOHAJIEH WU
peruoHajieH MOHOIOJ, M 3aTOBa Ca OT CTPATErH4eCcKO 3HA4YCHHE 3a MKOHOMHKATa U
PasBUTHETO Ha CTPaHaTa, KakTO M Ha MPEINpPHATHSI OT BOEHHO-IIPOMMIILICHHS
KOMILJIEKC.
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Beuuxkm  mpemmpustas ot cmuceka uwo  § 5 3UIBIICK  ca
CTPYKTYPOOIIPEAEISINU 3a Pa3MYHM OTPACIM Ha MKOHOMHMKATA U 3@ CTpaHATa KaTo
msno. TaxkuBa Ge3CIOPHO ca eNeKTPOopasNpeNeuTeTHUTE APYIKECTBA, PEAIPHITHATA
OT BOCHHOIIPOMUILICHHs KOMILUIEKC, TpPaHCHIOPTHUTE JpyxectBa, “‘Bymraprabax
xonnuar” Al u “Benrapckara TeiekOMyHHKaMoHHA komrianus” EAJL

Teszara 3a NPOTHBOKOHCTUTYLIMOHHOCT € HeocHoBaTenHa u 3amorto 3UJI3IICK
He M3KI0YBa BBOOWIE ChAeOHUsT KOHTPOJ M NpaBOTO HA 3amura. Jlumara ¢ npaBeH
HHTEepeC MOraT Ja IPensBAT IpaBara CH HO OOINMS MCKOB pel, a CHhIIMIIATA MOTAT
a UHIUAEHTHO Ja C€ NPOM3HACAT IO HUINOXKHOCTTA Ha HeoOXKaJBaeMmuTe
aIMUHUCTPATUBHU aKTOBE.

Heocnosarenso e u tebpaenuero, ye 3UJ3IICK npotusopeyan xa 11.127, 1.3
or Koncrurymmsara. IlpaBomoliuero Ha IpoKypaTrypara Ja IPOTECTHPA
UHIWBHIYaJHUTE aAMUHHCTPATUBHU akToBe He € abcomotHo. To moxe na Obue
OrpaHM4aBaHO CbC 3aKOH B xunoresure Ha w120, an2 or Koxcrurynwsra.
IlpenBuneHOTO OrpaHuyYaBaHe Ha IPOKypaTypara 3a NPOTECTHpPaHe Ha [TOCOUCHUTE
aKTOBE € IIPsKO CBBP3aHO M IPOM3THYA OT M3KIIOYBAHETO HA OOXKANBAEMOCTTa Ha
Te3W aKkTOBe Ipexi CbA. 3aroBa, nokosnkoto orpanuueHusra nHa 3MJI3IICK ca B
pamkure Ha w1120, an.2 or KoHcturyuusita, orpaHu4eHUETO Ha NPaBOTO HA IIPOTECT
CBIIO € KOHCTUTYIIHOHOCHOOPa3Ho.

YBamkaeMu KOHCTHTYUHOHHH ChAMH,
Ilpensuyn u3NOXEHUTE CHOOPAKEHUS, MOJMM Ja OTXBBPJIUTE HMCKAHUSITA 3
00siBsIBaHE 32 IMPOTHBOKOHCTUTYLIMOHEH Ha 3aKOHA 32 M3MEHEHHE U JOIbIIHEHHE Ha

3akoHa 3a IPUBATU3ALHKA U cileanpuBaTu3auoseH koutpou (O6H., B, 6p.20 ot 2003
I.) B HETOBaTa IIUIOCT WK OTAENHU HErOBH pasnopenomn.

26 mapt 2003 1.




