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KOHCTMT5r14140HHHR csg 
ma Penyesnmxa EsnrapmR 

CTAHOBMIIIE 
Ha 14HcmimTyTa sa mogepHa nonmTmxa no 

KoHcirmTylpsomHo Reno M 12/2011 r. 

YBANCAEMM 	IIPEACEAATERM HA KOHCTMTYLIMOHHHA mpg, 
YBAXAEMM rocncam m rocnoAA KOHCITITYLIMOHHM clamm, 

C onpezesieHme, EOCTaHOBeHO Ha 22 zeKemBpm 2011 F., 

MHCTLITyT,LT Sa mogepHa nommTmxa e KoHcTmTympaH KaTo cTpaHa HO 

KOHCTMTyLLMOHHO ,zesio 	12 OT 2011 r., otpasyBaHo 110 mcKaHe Ha 
59 Hapoz-,im npezcTaBmTesim OT 41—To HapOZHO crbtpaHme sa 

yoTaHoBFIBaHe EpOTMBOKOHCTLITy41/10HHOCT LI HeC700TBeTCTBMe C 

mexuuHapozHm zoroBopm, no KOMTO Erblirapmsi e cTpaHa, Ha Lin. 13a, 

asi. 3 m 	54, asi. 2 OT 3aKoHa sa ynpaarieHme Ha oTnazvbilmTe 

(oCH., AB, bp. 86/2003 r., EOCII.M3M. AB, tp.30/2011), KaKTO M 

Ha naparpacDm 17 m 18 OT npexo,uHmTe m saKsilogmTenHm pasnopebm 

Ha 3aKoHa sa msmeHeHme m zonrbIlHeHme Ha 3aKoHa sa ynpaBileHme Ha 

oTnazrbumTe (obH., ,E03, bp. 30/2011). 

MHCTMTyTrTaT 3a mogepia nonwrmica CMSITa, tae mcKaHeTo 

HeocHoBaTesiHo nopazm csiezHmTe crboOpa)KeHms4 m aprymeHTm: 

1 . 	OcnopBaHmTe pasnopeztm BrE,BeXcEtaT 	HOBM M3MCKBaHOFI 	sa 
ocrbizecTBFIBaHe Ha onpezefieH BM,Z CT0EaHCKa ZeP1HOCT — zefAHocTmTe 
C oTriazrbum OT 4epH1/1 w UBeTHM meTalim M DO crbxpaHF1BaHe m 
npezBapmTanHo TpeTmpaHe Ha oTnazrhum OT MeTaIIHM 0EaKOBKM, 

M311543:10 OT ynoTpeOa esieKTpmIaecKo 14 esieKTpoHHo obopyzBaHe, 
Hero,rim sa ynoTpeOa taTepmw 14 aKymyliaTopm LI mariessim OT 

ynoTpeOa MOTOpHM npeBosHm cpezcTBa. IlpezBmxuLa ce Te ,za trbza 
msBrbpulBaHm ,camo Ha 17,77owaLcm, pasnaJlayeHm Ha 	TelomTplomm, 

orype,ualleHm c ob141/1 ycTpoPicTBeHm ailaHoBe 3a Illoom3Bo,ucTBeHm m 



ClUla,U0BM „Efel;IHOCTLI, Ha ripmcTaHmiga 3a oamecTBeH TpaHcflopT c 

HagmoHaJimo m permoHallHo 3HalleHme m Ha abeKTm Ha ›Icarle3orrETHaTa 

mHOpacTpyKTypa 	 cTonaHcKo “pe,uHa3HalleHme". Flpez3mzeHo e 

crbLuo saBapeHmTe nnowazKm sa OCrIDLUeCTBS4BaHe Ha nozooHm zenHocTm 

,za brbzaT npmBezeHm B CrIDOTBeTCTBMe C HOBLITe M3MCKBaH1/154 B 9-

mecegeH cpoK OT BnmsaHe B czna Ha 3aKOHOBMTe npomeHm. rIpm 

HemsnrbnHeHme Te ce sanmgaBaT OT nlilUeH3a sa mswbpulBaHe Ha 

TaKMBa ZenHOCTI4 MI 114 TIMUeH3rIDT ce npekpaTs=1Ba cnyxcebHo, a 

TrbproBeurbT e znrbxceH za npeycTaHoBm ,zenHocTTa cm. BmzHo m OT 

ObCrIDXCZaHMS=ITa B DOCTOS=IHHWTe KOMMCMW LI nneHapHaTa sana Ha 

Hapo„uHoTo crbopaHme, BonsqTa Ha 3aKoHozaTens=1 e za He ce 

msBrbpillBaT saHanpez no,IK)t, Hm ,ZeM'HOCTM B )1KMIII4HMTe 3OHM I/1 

KBapTanw Ha HaceneHmTe mecTa. 

2. HeocHoBaTenHo e TBrbpzeHmeTo, ge ocnopBaHmTe pasflopeom 

HapyrnaBaT cBotiozaTa Ha CTODaHCKa WHMUMaTMBa, rapaHTmpaHa OT 

in. 19 OT KOHCTI/ITyUMFITa LI un. 16 OT XapTaTa sa OCHOBHMTe npaBa 

Ha EC. CB0o0ZHaTa CTOrlaHCKa mHmumaTmBa Hsima abconloTeH 

xapakTep. ZrbpxaBaTa OT rnezmlue Ha 06=TO bnaro LI 

KOHCTMTyLL4OHH1/1 ileHHOCTM OT Han-BM= xapakTep moxe za BrbBexc,ua 

peryna4mm, azmmiimoTpaTmBHm pexcmmm m OrpaHLIueHLISI Ha onpezeneHm 

BI/LEK)Be CTOrlaHCKa ,IlenHOCT M IZa ocrbwecTB5=1Ba „TbpicaBeH KoHTpon 
Brbpxy CTOIlaHCKM54 )KMBOT. KaKTO ce 1/13TrIDKBa B PeWeHMe 1\1° 6 OT 1996 
r. Ha KOHCTMTyL41/10HHMS4 C'b,L CO K.zeno I\19  32/1996 r.: 

uKoHcTmTygmHTa ripe.uocTaBH Ha 3aKOH0„7aTeilH ripaBoTo 	yperfm 

CbOTBeTHO ,Efa orpaHmqm CB060,UaTa Ha CTOHaHCKa MHMgMaT14Ba HO 

3aKOHO,UaTeJleH peiz. TaKMBa Ca xmnoTe3mTe Ha till. 18 OT 

KOHCTMTygMHTa (OTHOCHO „TEpHaBHaTa CO6CTBeHOCT 	)TEpNaBHM.F1 

MOH0170.11) 	14J114 	Ha LIE. 	19, 
	 2 	OT 

KoHcTmTygmHTa (ripeRoTBpaTHBaHe 	Ha 
	

37yoynoTpe6aTa 

MOH0170JIM3Ma H HeiTOHJIHaTa KoHlcypeHgmH M 3a11.414TaTa Ha 

noTpeomTeJTH). CB060HaTa CTOHaHCKa MHMgMaT14Ba moxe BMHaf14 

,Ua 61,,ue orpaHmgeHa N C orlle,r1 3aiw4TaTa Ha ,.upyrm 

KOHCTMTygMOHHM geHHocTm 	 Haripmmep cyBepeHmTeTa, 

cmrypHocTTa m He3aBmcmmocTTa Ha CTpaHaTa M HeM- HaTa 

TepmTopmaJTHa WIJIOCT; Ofla3BaHeTO M BT,31-1p0M3B0,UCTBOTO Ha 

oKamHaTa cpez-a, rio„u„rfEpxcaHeTo LI pa3Hoo6pa3meTo Ha x(mBaTa 

ripmpo,ua m pa3ymHoTo M31OJI3BaHe Ha ripmpo,uHmTe boraTcTBa m 

pecypcmTe Ha cTpaHaTa; ocobeHaTa 3aKpm,Ra Ha 3ems/Ta; 

3a1gMTaTa Ha bT1717apCKMH e3MK M Ha HagM0HaJIHOTO mcTopmtlecico 

m icyJiTypHo Haalle„UCTBO H T. H. CB060,UHaTa CTOHaHCKa 

mHmgmaTmBa moxce 	olue orpaHmtlaBaHa BmHarm B xmri0Te3mTe 

Ha LIJI. 57, (3,17. 2 m 3 OT KOHCTMTygMHTa". 

OcnopeHwTe pasnopebm He orpaHmgaBaT CBObOaTa Ha CTOrlaHCKaTa 
wHmumaTmBa, a sailmTaBaT obilecTBeHoTo szpaBe (4n. 52, an. 3 OT 
KOHCTI/ITyLLMS=ITa), OFIa3BaHeTO Ha OKOnHaTa cpeza II mpaBoTo Ha 
s„upaBocnoBHa m onaronpmTHa oKonHa cpe,ua (gn. 55 OT 

KoHcTmTyumsqTa) gpes no-cTpor pex(wm sa ocrbLuecTBFIBaHe Ha 
pasrnexcuaHmTe Ze'MHOCTM DO ynpaBneHme Ha oTnazrbumTe LI 

msBexcuaHeTo I/1M OT xcznmilliimTe pa'MoHm Ha HaceneHmTe mecTa. 
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3. HeocHoBaTenHo e TwbpneHmeTo 3a npoTmBopegme Ha ocnopBaHmTe 

pasnopenbm c npmHumna Ha npaBoBaTa nrbpx(aBa no Lan . 4, an. 1 OT 

KOHCTMTyUMRTa M C npaBoTo Ha gacTHa COoCTBeHOCT, rapaHTmpaHo 

OT 	17 OT KOHCTMTyUMRTa, Lan . 1 OT EpoToKon P 1 OT EK31140C m 

Lin . 17 OT XapTaTa 3a OCHOBHMTe npaBa Ha EC. 3aKOHOZaTenRT 

BrbBeKE(a HOBM M3MCKBaHMR sa msiybpmBaHe Ha onpeneneH Tmn 

cTonaHcKa nefAHocT, a He sacRra npaBoTo Ha CObCTBeHOCT Ha 

CrIDOTBeTHMTe cTonaHcKm cybeKTm. CObCTBeHOCTTa Brbpxy nnomanKmTe, 

KaTo HeZBMX(MMM MMOTM, He ce HaKrbpHRBa OT M3MCKBaHeTO 

crbxpaHeHmeTo m TpeTwpaHeTo Ha nocogeHmTe BmnoBe oTnanrbum na 

cTaBa camo Brbpxy TepmTopmm, sa KOMTO LIMA onobpeHm Obi m 

ycTpoPicTBeHm nnaHoBe. FIRma "nmKBmnmpaHe Ha qaCTHa CObCTBeHOCT 

(BIB Bmna m C xapaKTepmcTmKmTe, KOMTO crbmaTa e mmana npenm 

Bnmsame B cmna Ha ocnopeHaTa Hopma)", KaKTO ce M3TrEaBa B 

mcKaHeTo Ha BHocmTenmTe. ObpaTHoTo, Hanmue e BrbsexcnaHe Ha HOB 

perynaTmBeH pexmm sa cTonaHcKaTa nefAHocT, msBrbpmBaHa ZO 

MOMeHTa Ha Te314 nnomanKm, a cobcTBeHmgecKmTe npaBa Brbpxy TRX 

He ce nocTaBFIT non crbmHeHme. 

4. HamcTmHa npaKTmKaTa Ha C1),I4a B CTpacbypr yoTaHoBRBa no-

pasmmpeHo TrbnKyBaHe Ha npaBoTo Ha CObCTBeHOCT, KaTo npweMa, Lae 

OT sammTaTa Ha Lan . 1 OT EpoToKon N! 1 KrIDM EK31140C ce nonsBa He 

camo cobcTBeHocTTa B'bpXy nBmcmmm m HenBmcmmm Bemm, HO M 

MKOHOMM4eCKMTe mHTepecm, CB7Dp3aHM C 0 npeneneHa cTonaHcKa 

nefAHocT. Hewo noBege, CrWEVIDT B CTpacbypr e mman noBon na ce 

npomsHece, Lae oTHemaHeTo Ha nmueHs sa msBrbpluBaHe Ha cTonaHcKa 

nefAcHocT crbcTaBnFiBa Hameca B ynpaxcHRBaHeTo Ha npaBoTo Ha 

CObCTBeHOCT Ha enmH MKOHOMMIdeCKM CyOeKT m moxe na noBene no 

HapymeHme Ha nocogeHaTa KoHBeHumoHHa pasnopenba (Tre Traktorer 
Aktiebolag v. Sweden). 

5. gn. 1 Ha EpoToKon P 1 KrIDM EK311g0C nocogBa nBa Bmna Hameca 

Ha nrbpxaBaTa B ynpaxcHRBaHeTo Ha npaBoTo Ha CObCTBeHOCT 

nmmaBaHe OT cobcTBeHocTTa mnm KOHTp0J1 B'bpxy ynpax(HRBaHeTo fA. B 
CBORTa npeueHKa nani e Hanmue nmmaBaHe OT CObCTBeHOCT CrIDXTDT B 

CTpacbypr mscnenBa He camo nanm LIMA ii)opmanHo oTHemaHe Ha 

CObCTBeHOCT gpes npexarbpnRHe Ha npaBa OT naTpmmoHmyma Ha 

xcanbononaTenR, Ho m crbmo TaKa nanm He ca Hanmue TaKmBa TexcKm 

orpaHmgeHmR Ha ynpaxHRBaHeTo Ha cobcTBeHocTTa, KOMTO HanrbnHo 

na nmmaBaT OT Brb3MOXHOCT nmueTo na ce nonsBa m pasnopexna C 

HeR m na BOZRT no T.Hap. ,,ne c aKTo eKonponpmaumsq" (Sporrong 
and Lonnroth v. Sweden). ZOBOZM, Lae e HanMue mmeHHo Tasm 

xmnoTesa, 1/13TrhaBaT M mcKaTenmTe no HaCTORMOTO KOHCTMTyUMOHHO 

Zen0. ToBa BmxnaHe He moxce na brbne cnoneneHo. B TpaViHaTa CM 
npaKTmKaTa CWVIDT B CTpacOypr npmema, Lae e Hanmue eKnponpmaumR 

camo, KoraTo CObCTBeHMKrIDT e HanrbnHo m 143URRO nmmex OT 

cobcTBeHocTTa CM Brbpxy mmoTa. AKO npaBaTa my He ca HarrbEHO 

noraceHm, a camo sHagmTenHo HamaneHm no obem m cmTyaumRTa He e 

"HeobpaTmma", HRma na e Hanmue "nmmaBaHe" no cmmcrbna Ha gn. 1 
Ha EpoToKon N! 1 KIM EK31140C (B TO3M cmpicrbn ca nenaTa Handyside 
v. United Kingdom, Poiss v. Austria, Matos e Silva, Lda v. 
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Portugal). B KoHKpeTHmR cnygaci He moxe ga ce roBopm sa nmmaBaHe 

OT npaBoTo Ha COOCTBeHOCT Ha cTonaHcKmTe cybeKTm, sacerHaTm 

OT ocnopeHmTe pasnopegbm, TIA KaTo He ce sacRraT npaBaTa 4M no 

oTHomeHme Ha nonsBaHmTe go momeHTa TepeHm m He ce msKniogBa 

B%3M0XCHOCTTa MM ga npogrbspicaT CBORTa cTonaHcKa gefAHocT, aKo TR 

brIpZe npmBegeHa B CrIDOTBeTCTBMe C HOBMTe 3aKOHOBM M3MCKBaHMR. 

6. OT gpyra cTpaHa, ocnopeHmTe pasnopegbm Ha 3aKoHa sa 

ynpaBneHme Ha oTnagrbumTe npegcTaBnRBaT Hameca Ha grbpxaBaTa, 

KORTO no CBORTa CrIDWHOCT e KoHTpon Brbpxy nonsBaHeTo Ha 

COOCTBeHOCTTa B OtEl mHTepec no cmmcqpna Ha nocnegHoTo mspegeHme 

Ha gn. 1 Ha EpoToKon P 1 KrIDM EK3FILIOC. OnegBa ga ce noggepTae, 

Lae npeueHKaTa sa ToBa goKonKo nogobHa Hameca e B HapymeHme Ha 

EBponefAcKaTa KOHBeHUMR sa npaBaTa Ha goBeKa saBmcm OT oueHKaTa 

Ha TALI obcToRTencTBa: yCTaHOBeHM Jim ca B 3aKOH orpaHmgeHmRTa, 

npecnegBaT JILL nermTmmHa uen m nponopumoHanHo JILL e 

BrbsgefAcTBmeTo MM, C ornej npecnegBaHaTa uen. BescnopHo e, Lae 

orpaHmgeHmRTa ca yCTaHOBeHM CrIDC 3aKOH, a MMeHHO C ocnopeHmTe 

pasnopegbm Ha 3aKoHa sa ynpaBneHmeTo Ha oTnagrbumTe. 3aToBa 

TpRoBa ga ce mscnegBa uenTa MM m TRxHaTa nponopumoHanHocT. 

7. B KOHKpeTHMR cnygaPI, PIHCTMTyTrIDT sa mogepHa nonmTmKa CMRTa, 

Lae ocnopBaHmTe pasnopegbm npecnegBaT nermTmmHa uen - ga ce 

rapaHTmpa no-e,1mKacHo KOHCTMTyUMOHHOTO npaso Ha BCeKM 

rpaxcgaHmH Ha sgpaBocnosHa m bnaronpmRTHa OKOnHa cpega, KaTO He 

ce gonycKa crbxpaHRBaHeTo m TpeTmpaHeTo Ha cKpan m oTnagrbum OT 

eneKTpmgecKo m eneKTpoHHo obopygBaHe, MHC m gp. B xcmnmwHmTe 

paVioHm Ha HaceneHmTe mecTa. HpmnaraHeTo Ha TaKmBa mepKm, 

Bogemm go noBmmaBaHeTo Ha KagecTBoTo Ha XMBOT B HaceneHmTe 

mecTa e bescnopHo Heobxogmmo B egHo gemoKpaTmgHo obmecTso. 

8. OTHOCHO nponopumoHanHocTTa Ha BripmexgaHmTe orpaHmgeHmR - He 

moxce ga brbge cnogeneHo TBibpgeHmeTo Ha BHocmTenmTe, Lae nopagm 

ocnopeHmTe pasnopegbm B gBe TpeTm OT obwmHmTe, KOMTO HRMaT 

obmm yoTpoVicTBeHm nnaHoBe, KaKBMTO M3pMgH0 ce M3MCKBaT OT 

ocnopeHmR gn. 13a, an. 3 OT 3aKoHa 3a ynpaBneHme Ha 

oTnagrbumTe, npegnpmemagecKaTa gefAHocT no crbxpaHRBaHe m 

TpeTmpaHe Ha pasrnexcgaHmTe oTnagrbilm we brbge saKpmTa crbc 

CrIDOTBeTHMTe oTpmuaTenHm coumanHm m MKOHOMMgeCKM nocnegmum. 

AHa3M3rIDT Ha HOpMaTMBHaTa ypegba cogm, Lae 3aKOHrIDT sa ycTpoPicTBo 

Ha TepmTopmRTa npmpaBHRBa KrbM 110HRTMeTO „Ong yoTpoPicTBeH nnaH" 

m owe gBe KaTeropmm nnamose, KOMTO ce npmnaraT, KoraTo obw 

yoTpoiAcTBeH nnaH He e npmeT. HrbpB0, TOBa ca nogpobHmTe 

ycTpoPicTBeHm nnaHoBe Ha HaceneHmTe mecTa m TexHmTe semnmwa - 
m KoraTo nnaHoBeTe sa perynaumR m pexcmm Ha sacTpoRBaHe obxBawaT 

URROTO HaceneHo MRCTO, Te msnrbnHRBaT m ponRTa Ha obw 

ycTpoPicTBeH nnaH Ha HaceneHoTo MRCTOm (gR. 103, an. 5 OT 3YT). 
BTopo, crbrnacHo § 6 OT IlpeX0gHMTe M saKniogmTenHm pasnopegbm Ha 
3YT saBapeHmTe m TepmTopmanHoycTpoPicTBeHm nnaHoBe, obmm pi 
nogpobHm rpagoycTpoPicTBeHm nnaHoBe sanasBaT gefAcTBmeTo 

cm". ToBa osHagaBa, Lae Tam KrbgeTo HRMa npmeT obw yoTpoVicTBeH 
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FITIaH no zencTBawm54 3aKoH sa yCTp0'WCTBO Ha TepmTopmFiTa, 

,pencTBaT 
	

cTapmTe 
	

TepwTopmailHoycTponcTBeHm 	w 	obwm 

rpa,zoycTpoMoTBeHm 1-111aHOBe. C zpyrw ):umm, He3aBmcmmo OT IlwricaTa 
Ha obwm yoTpoPicTBeHm nylaHoBe B zBe TpeTm 

3acerHaTmTe OT npomeHmTe CTOrlaHCKM cybeKTm 

npOZ7DIDICaT ZenHOCTTa 01/1 B TepeHM, KOWTO Ca 

pa3rIlexaHmTe TeKCTOBe OT 3aKoHa ynpaBileHme Ha 

OT OOL44HMTe, 

we moraT za 

crboopa3eHm C 

oTnarbui/iTe Ha 

oa3aTa Ha oTpexukaHmsqTa Ha nozpot, HmTe yoTpoPicTBeFim rmaHoBe, 

KOWTO oaxBawaT uesimTe HacesieHm mecTa vl saBapeHmTe m ,uefAcTBawm 

TepmTopmaJiHm vl obwm rpazoycTpoM'cTBeHm rulaHoBe. Te3m narioxceHmsq, 

npomsTwIdawm OT 3aKoHa 3a ycTponcTBo Ha TepmTopms4Ta, ca 

KoHKpeTm3mpaHm m3pm4Ho m B nO,U3aKOHOBI/ITe vl azmmHmcTpaTmBH14 

aKToBe (wHoTpyKumw, yKasaHms4) no ripmflaraHe Ha ocnopeHmTe 
pasnopezow OT 3aKoHa 3a yripaBsieHme Ha oTna,TbumTe. B TO314 

CMWC1)11 cm54Tame, ue npollecHmTe Hopmm ca nponopilmoHaTIHm OT 

rsiewwe Ha npeariezBaHaTa siermTmmHa ueJl - za ce rapaHTmpa no- 

nbJIHO 	Ha 3ZpaBOCII0BHa 1/1 oIlaTODID1454THa OKOJ1Ha cpeza B 

HaceIleHmTe mecTa KaTo onacHm 3a 3,LTaBeTo zenliocTm ,1=a brb,paT 
m3HeceHm 1/13BrIDH )1(1/1J-114111/1Te 30HW. 

12 2-Hyapm 2012 F. 
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