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YBAXXAEMA NroCnoixo NAHOBA,
MNpunoxeHo, u3npawame Bu nckaHe oT netynieHeH CbCTaB Ha [1bpBa

KOsermsl Ha BbpXOBHUSI aAMUHUCTPATUBEH Cbj, NO aAMUHUCTPATUBHO Aeno N2
114/2025 r. no onuca Ha BAC 3a ycTraHOBsIBaHe Ha NPOTUBOKOHCTUTYLIMOHHOCT
Ha pa3snopeabarta Ha un. 101, an. 4, usp. BTOpPO OT 3aKoHa 3a MEpKUTE CpeLly
n3nupaHeTo Ha napu (06H., OB, 6p. 27 ot 27 Mapt 2018 r., nocn. usMm. [B,
6p. 70 ot 20 asryct 2024 r.)

NMPUNOXEHWUE:
1. ickaHe 3a YCTaHOBfiBaHE HA MNPOTUBOKOHCTUTYLMOHHOCT Ha

pa3nopeabata Ha yn. 101, an. 4, M3p. BTOPO OT 3aKOHa 3a MepKuTe cpeLly
n3nnpaHeTo Ha napu (06H., 1B, 6p. 27 ot 27 mapt 2018 r., nocn. nsM. B,
6p. 70 ot 20 aBrycr 2024 r.);

2. 3aBepeHO Konve OT onpeaeneHne ot 16 mam 2025 roga.,
NMOCTaHOBEHO MO aAMMHUCTPATMBHO Aeno N2 114/2025 r. no onuca Ha BAC,
reTyneHeH cbCras lNbpBa Konerus;

Codpusa, 6yn. ,AnekcaHabp Ctambonuitickn” 18, Ten. 94 04 120




3. AaMuHucTpatmBHO pgeno N9 114/2025 r. no onmca Ha BAC,
neTyneHeH cbcraB [MbpBa Konermsa BeAHO C aAMUMHUCTPATMBHO aeno N@
11872/2020 r. no onuca Ha BAC, MNMbpBO oTAENEHWe U aAMUHUCTPATUBHO AENO0
N2 198/2022 r. no onuca Ha BAC, netuneHeH cbCras [lbpBa Konerns — B
LISI0CT, B OPUTrMHar, KaTo cref noc/y)XBaHe CblOTO Aa HWU Hbae BbpHATO.

16.5.2025r.
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Moanucaro oT: Georgi Zlatev Cholakov

FEOPFM YONMAKOB

N.o. NPEACEAATEN HA
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CbrnacHo peweHue no 1. 15.2. ot NnpoToKon
N2 42 ot 12 HoemBpyu 2024 r. Ha CK Ha BCC




PEITYBJIMKA BBJITAPUA
BbPXOBEH A/IMUHUCTPATUBEH CBb/l

Ao
KOHCTUTYLIMOHHUA CbA
HA PENYBJ/IUKA BbJ/ITAPUSA

NUCKAHE
or
neTusieHeH CbCTaB Ha BbpX0BHMA aAMUHUCTPATHUBEH CbA
no agMMHUcTpaTuBHo aeno N2 114/2025 rog.
3a

yCTaHOBsiBaHe Ha NPOTUBOKOHCTUTYLMOHHOCT Ha pa3nopea6arta Ha un. 101,
an. 4, n3p. BTOpPO OT 3aKOHa 3a MEpKUTe Cpelly U3NnMpaHeTo Ha napu (06H.,
AB, 6p. 27 ot 27 mapt 2018 r., nocn. n3M. 1B, 6p. 70 ot 20 aBrycTt 2024 r.)

[paBHO ocHoBaHMe: un. 150, an. 2 o1 KoHCTUTYuusiTa Ha Peny6nuka Bbnrapus

YBAXXAEMU KOHCTUTYLIMOHHU CbAMUM,

Ha ocHoBaHue un. 150, an. 2 ot KoHctuTyumsita Ha Penybnuka Bwnrapus
(KoHcTUTyLMATa) M B CbOTBETCTBUE C M3UCKBAHUATA HA un. 17, an. 1 u 2 oT 3aKkoHa 3a
KoHcTuTyumoHeH cba (3KC) 1 un. 18 ot MpaBunHUKa 3a OopraHu3auusTa Ha AeitHoCTTa
Ha KoHctuTyumonHusa cba (MOAKC), ce obpbuwame KbM Bac C uckaHe aa ycTaHoOBUTE
MPOTUBOKOHCTUTYUMOHHOCT Ha pasnopenbata Ha un. 101, an. 4, u3p. BTOpO OT 3aKoHa
3a MEpKWTE Cpelly U3nupaHeTo Ha napu (06H., AB, 6p. 27 ot 27 Mapt 2018 r., noch.
usM. [IB, 6p. 70 ot 20 aBrycT 2024 r.) nopaav NpoOTUBOPEYNETO M C un. 4, an. 1 u un.
134, an. 1 n an. 2 ot KoHCTUTyumaTa Ha Peny6nuka Bunrapus.



I. o gonycTuMOCTTa Ha NCKAHETO

C onpepeneHne no xoga Ha genoto oT 16 man 2025 r., NMOCTaHOBEHO MO
aaMUHUCTpaTMBHO paeno N2 114/2025 r. Ha DBbpxOBHUA aAMUHWUCTPATUBEH CbA,
MeTuneHeH cbcTaB Ha [bpBa Koserusi, CbAbT YCTAaHOBU HECLOTBETCTBUE HA
pasnopeabata Ha un. 101, an. 4, n3p. BTOPO OT 3aKOHa 3a MepkuTe cpeuly
W3nMpaHeTo Ha napw (06H., OB, 6p. 27 ot 27 mapT 2018 r., nocn. u3mM. B, 6p. 70 ot 20
asryct 2024 r.) c un. 4, an. 1 nun. 134, an. 1 n an. 2 ot KoHcTUTyumsaTa Ha Penybnuka
Bbsirapus. B CbOTBETCTBME C ONpeAeneHUeTo 3a CNMpaHe Ha AEeN0TO U Ha OCHOBaHUe url.
150, an. 2 oT KoHCTUTYumMsiTa, CbCTaBbT BHACA Bbnpoca B KOHCTUTYLIMOHHUSA CbA,.

WckaHeTO e B CbOTBETCTBME C TpalHO YCTaHOBEHaTa MpaKTuka Ha
KOHCTUTYUMOHHMA CbA, Ye npasBomowueTo no 4yn. 150, an. 2 ot KoHcTutyumsTa Aa
ceanpa KOHCTUTYUMOHHUS CbA NPUHAANEXW HA OTAENHWTE CbCTaBM Ha BbpxoBHUA
KacauMOHeH Cba M BbpXOBHMA aAMUHUCTPATUBEH CbA, Pa3rneXAalin KOHKpeTeH cbaebeH
crnop, No KOWTO ce MoBaura BbNPOC 33 MPOTMBOKOHCTUTYLMOHHOCT Ha OTHOCWUM KbM
cnopa 3akoH (OnpeaeneHve N2 1/01.07.1997 r. no k. 4. N@ 5/1997 r.; OnpegeneHue ot
25.06.2002 r. no k. a. N@ 12/2002 r.; OnpepeneHne N2 2/23.03.2010 r. no K. A.
N217/2009r.; Onpenenenve ot 29.03.2014 r. no k.4. N2 4/2014 r.; Onpegenexve oT
29.04.2015 r. no k. a. N2 2/2015 r.; Onpenenenue ot 28.06.2016 r. no k.a. N2 7/2016
r.; Onpenenenue ot 17.09.2019 r. no k.4. N2 9/2019 r).

Mpon3BoACTBOTO NO agMUHUCTpaTUBHO Aeno N2 114/2025 r. Ha BbpxOBHUMA
afAMUHUCTpPaTMBEH Cba, [MbpBa konerus, € Mo peaa Ha 4Yn. 208 v cnepsawm OT
AOMUHUCTpaTMBHONpoLecyanHua kogekc (AMNK). O6pa3ysBaHo € MO KacauuoHHa xanba,
nogageHa ot ’ h U , !

I, _ S, Ty,
ype3 npouecyasHus WM npeacTtaBuTen — afABoOKaT , NpoTuB
PeweHve N2 9306 ot 30.07.2024 r. no aam.a. N2 11872/2020 rog. no onuca Ha
BbpxoBHMSt aaMMHUCTpaTuBeH cba (BAC), MbpBo oTaenedne. C ToBa pelleHue

TpUUNEHEH CbCTaB HaA Bbpx0BHUA aAMUMHACTPATUMBEH CbA € OTXBbpSin/ »xanbata Ha
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MPEAOTBPATABAHE U3ITMPAHETO HA 1apn N QUHAHCUPIHETO HA TEDOPHU3IME (TIDUIIOXUMMU
OT afBOKATUTE, KOIraTo OCBLYECTBSBAT AEHHOCT 110 Y. 4, T. 15 o 3aKkoHa 38 Mepkute
CpeLy M3MNPAHETO Ha 1apH), BEAHO C NMPUNOXEHUATA KbM TAX, NpUeTU oT Bucwwus
aABOKAaTCKN CbBET C petueHne NQ 2777 no npotokon N2 69/07.08.2020 r. CbC CbLOTO
PeweHne e octaBeHo 6e3 yBaXKeHME MCKaHETO Ha >anbonoaaTenure 3a cesvpaHe Ha
KOHCTUTYLUMOHHUA CbA HA OcHOBaHue 4n.150, an. 2 KPB 3a NpoTMBOKOHCTUTYLIMOHHOCT
Ha pasnopeabata Ha wi. 101, an. 4, u3p. sBTopo o1 3MUMM nopaan NPOTUBOPEYUMETO I
c un. 30, an. 5, un. 32, an. 2 1 un. 34 ot KoHCTUTyumaTa Ha Peny6nuka Bbnrapus.
CbaebHOTO pelleHne ce OCrnopBa OT KacauMOHHUTE XanbonoaaTenu C AOBOAM 3a
MOCTAHOBABAHETO My B HApYLUEHME HA MaTepuanHusi 3aKOH U CbAONPOM3BOACTBEHUTE
npaBuna U HeobOCHOBAHOCT. B xoaa Ha KacaUMOHHOTO NPOU3BOACTBO MCKAHETO 3a
ceaMpaHe Ha KOHCTUTYLMOHHMSI CbA HAa OCHOBaHue un. 150, an. 2 KPB 3a
MPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopeabata Ha un. 101, an. 4, u3p. 2 3MUN ce
noaabpXxa OT Xanbonogartenure.

OTBETHUKBLT MO KacauMOHHATa anba — BUCLWIMAT aBOKAaTCKU CbBET He B3eMa
CTaHOBMLLE NO HANpaBEHOTO UCKAHE, KAaTo NpeaoCTaBs BbNpOCa Ha NpeLeHKaTa Ha Cbaa.
Pedpepupa kbM Onpegenenne N2 1 ot 30.03.2021 r. Ha KOHCTUTYUMOHHWSI Cba MO
KOHCTUTYLUOHHO aeno N2 2/2021 r.

Pasnopepbata Ha un. 101, an. 4, u3p. BTOPO OT 3aKOHa 33 MepKWUTe cpeLly
U3NMpaHeTo Ha napu (3MWUM) u3puyHO nNpeaBwxaa BucCWMAT aABOKATCKM CbBET Aa
npueMe €4MHHU BbTPELWHW NpaBuia 3a KOHTPON W NpeaoTspaTsaBaHe Ha U3NUPAHETO Ha
napu u GUHAHCUPAHETO Ha Tepopu3Ma, KOWTO Ce npunaraT oOT 4neHoBeTe Ha
aABOKaTCkuTe  Konermu. [lpMEMaHeTo Ha BbTPEWHW nNpaBuia 3@ KOHTPON U
npenoTepaTsiBaHe U3MMPAHETO HA Napu U HUHAHCUPAHETO Ha TePOpY3Ma € NpeaBUaAEHO
B un. 101, an. 1 3MUM kaTto 3agb/mkeHue Ha nuuata no 4n. 4 3MWUMN. AgBokaTuTte ca
3aab/keHn nvua no un. 4, an.l, 1. 15 3MUM. CornacHo un. 102, an. 3 3MUN,
npasunata no 4i. 101 ce npuemMaT C NUCMEH aKT Ha JIMLETO No Y. 4.

MpeaMer Ha aaMuHUCTpaTuBHO Aeno N2 114/2025 r. Ha BAC e pelieHueTo Ha
TpuyneHeH cbCtaB Ha BAC, C KOeTo e oTxBbpieHa xanbarta cpewy EANHHUTE BbTpeLLHU
npaBuna 3a KOHTPON WU NPeAoTBpaTsBaHe U3MMPAHETO Ha napy U QUHAHCUPAHETO Ha
TepopusMa (MpUNoXUMK OT aABOKAaTUTE, KOraTo OCLLUECTBSIBAT AEHHOCT No un. 4, T. 15

OT 3aKOHa 33 MEepKWTE Cpellly U3MMPAHETO Ha Mapw), BEAHO C MPUNOXEHUATA KbM TSX,




npuetu oT Bucwma aaBokatcku cbBeT € Pewenve N2 2777 no npotokon N2
69/07.08.2020 r. Ha ocHoBaHue un. 101, an. 4, n3p. BTOpo. B noaaaeHaTa xanba ca
N3NOXEHW AOBOAM 3@ HE3AKOHOCHOBPA3HOCT HA OCMOpeHuTe EANHHKM BbTpELHM NpaBuna
KaTo MPUETU B HapyLLUEHWEe Ha MaTepuanHus 3akKoH, aAMUHMCTPATUBHOMNPOU3BOACTBEHUTE
NpaBwuna v B OTK/IOHEHWE OT LieNTa Ha 3aKkoHa. B nponssoacTBo no ui. 185 u cneasalum
oT AMNK TpuuneHHusST CbCTaB e npuen Xanbata 3a AONyCTUMa KaTo MnofdajeHa cpelly
NOA33KOHOB HOPMATMBEH akT, OT JiMua, KOWTO B KauyecTBOTO MM Ha aABOKaTU Ca
3aab/OKeHn nvua no yn. 4, T. 15 ot 3MUM u ca agpecatm Ha EAWHHWTE BbTPELWHU
NpaBuna 3a KOHTPON W NpeaoTBpaTsBaHE M3MMPAHETO Ha napu v QUHAHCUPAHETO Ha
TepopusMa (NpUNOXUMM OT aABOKATUTE, KOraTo OCbLUECTBABAT AEMHOCT Mo Y. 4, T. 15
OT 3aKkoHa 3a MepkuTe cpelly u3nupaHeTo Ha napu). C ornea npeueHkata Ha
NPaBMNHOCTTA Ha PELIEHWETO Ha TPUUIEHHUS CbCTaB, HACTOAWMAT CbCTaB Ha BAC,
NeTYNeHeH CbCTaB Ha [MbpBa KoMerus, Ha OCHoBaHWe uyn. 218 BbB Bpb3Ka C un. 192a v
un. 196 BbB Bpb3ka C un. 146 or ANK cneasa aa obcneaBa Hapea C Apyroto W
KOMMETEHTHOCTTA Ha OpraHa 3a usaasaHe Ha NoA3aKoHOBUA HOPMATWUBEH aKT.

C orneg Taka O4YepTaHUTE MPaBOMOLWMA Ha Cbaa M npeasua ¢akrta, 4e
OCMOPEHUTE Npea MbPBOMHCTAHUMOHHUA CbA EAMHHW BbTPELLUHW NPaBWia 3a KOHTPON U
NpeaoTBpaTABaHE Ha M3NUPaAHETO Ha Napu U UHAHCMPAHETO Ha Tepopu3Ma, BeAHO C
NPUNOXEHMATA KbM TaX, Ca NPUETU OT BUCWIMA aABOKATCKM CbBET Ha OCHOBAHWE 4.
101, an. 4 3MWUM, HaCTOAMAT CbCTAB Ha BbPXOBHMAT aAMUHUCTPATUBEH CbA HAMUPa, Ye
pasnopea6ata Ha un. 101, an. 4, u3p. BTopo OoT 3MUII ce ABABa NPUIOXKMM MO CNopa
3aKOH MO CMUCHLAA Ha 4n. 150, an. 2 ot KoHCTUTyuuATa. Bpb3kata Mexay ocnopeHata
npend KOHCTUTYLUMOHHMS CbA 3aKoHOBAa pasnopeaba W aAMMHWCTPaTMBHO Aeno N2
114/2025 r. Ha BbpxoBHMS agMUHWUCTpPaTMBEH Cb, [MbpBa Konerus, npousTuya OT
peneBaHTHUS 3@ M3X0A4a Ha aAMWMHUCTPATWUBHOTO €0 3aKOH, 33 KOWTO HACTOALWMAT
NeTYNEeHEH CbCTaB Ha Bbpx0BHMA aAMWHUCTPATMBEH CbJ MOXE €AMHCTBEHO Aad Ce3npa
KOHCTUTYLMOHHUS CbA, KOETO 06ycnaBs KOMMETEHTHOCTTA Ha CbCTaBa Ha BbpxOBHMA
aAMWHUCTPATUBEH CbA Aa OTNpaBu UckaHe A0 KOHCTUTYUMOHHUSA CbA,.

BbnpocbT 3a YCTQHOBABAaHETO HA NPOTUMBOKOHCTMTYLMOHHOCT Ha  Tasu
pa3nopeaba He ce NocTaes 3a NpbB MbT Npea KOHCTUTYLMOHHWA CbA, HO UCKaHWATA Ca
6UNM OTKIOHEHU Ha npouecyanHW OCHOBaHWA, 6e3 aa e Hanuue npousHacaHe no
cbwectso. C OnpepeneHve N2 1 ot 30.03.2021 r. Ha KC no k.a. N2 2/2021 r. e




OTKNOHEHO WCKAHETO Ha BuClIMA  aABOKaTCKM CbBET 33 YCTaHOBSABaHE Ha
MPOTMBOKOHCTUTYLIMOHHOCT Ha pasnopeabute Ha un. 4, 1. 15, un. 101, an. 4, u3p. BTOpO,
un. 103, an. 8 u un. 73, an. 3, u3p. BTopo 3MUM no CbO6paxeHus, Ye aTaKkyBaHuTe
pasnopeabu He ce OTHACAT NPSKO A0 npasaTa U CBOBOAMTE Ha MPaXKAAHUTE KaTo Takuea,
d A0 3aAb/DKEHUSATa Ha aABOKATUTE [Aa OpraHusMpaT npakTUkata cu Cbob6pasHo
n3nckeaHusTa Ha 3MUM. Onpeaenexne N2 6 ot 16.09.2022 r. Ha KC no k.g. N2 13/2022
., C KOETO € OTKNOHEHO WMCKAHETO Ha BbpXOBHUA aAMUHUCTPATMBEH Cba (NETYNIeHeH
CbCTaB) 3a YCTAHOBABAHE HA NPOTUBOKOHCTUTYUMOHHOCT Ha unl. 101, an. 4, usp. 2 3MUN
€ Mo NoA3aAEHO UCKaHe B X0A4a HA MpOM3BOACTBOTO MO O6XansaHe Ha onpeaesneHue Ha
MbPBOMHCTAHUMOHHUA CbA 3@ OCTaBsHE 6e3 pasrnexzgaHe Ha nojajeHaTa >kanba Ha
- 0
P " , n
npotMB  EAuHHWTE BbTpewHuM npasBwuna 3a KOHTPON MU
NPeaoTBpaTABaHE M3MWPAHETO Ha Napu U (MHAHCMpAHETO Ha Tepopu3Ma (NPUNOXKUMM
OT aABOKaTWTE, KOraTo OCbLIECTBABAT AEMHOCT No un. 4, T. 15 ot 3MWM), BeaHo C
NPUNOXeHUATa KbM TaX, NpUeTu ¢ PewleHune N2 2777 no Mpotokon N2 69/07.08.2020 r.
B MoTMBUTE Ha TOBa onpepeneHvWe € yKasaHo, Ye Mpu pasriexaaHe Ha AenoTo no
CbLECTBOTO HA CMopa U B C/ly4yail, Ye CbAbT MNpUEME, Ye OCMOpeHWUTe Mpasuna ca
aAMWHUCTPATMBEH aKT, OMpeAeneH KaTo MNoA3akoHOB HOPMATWBEH, MpW NpoBepkaTta 3a
HEeroeaTa 3akOHOCHbOOPA3HOCT, MbPBUSAT BBIPOC, HA KOWUTO pelaBalmsT Cb TpsbBa Aa
OTroBOPU, € KOMNETEHTEH NN € OpPraHbT Aa U3Aaae OCNOpeHus akT — un. 146, T. 1 BbB
Bpb3ka C Yn. 196 AlK, T.e. NpaBOMOLYMETO 338 HErOBOTO M3AABAHE NPaBHO BaSIUAHO N e
YCTQHOBEHO. YCTAQHOBABAHETO, Y€ HOPMOTBOPYECKATAa KOMMETEHTHOCT Ha Bucwus
aABOKAaTCKM CbBET 3@ W3[aBaHe Ha OCMOpeHWTe BbTpewHW npasBuna e ypeaeHa B
pasnopeaba, KoATO € MpOTMBOKOHCTUTYUMOHHA, 61 MOrno aa nosede A0 M3BOA 3a
TAXHATa HULLOXHOCT.

Ha cneasaulo MsCTO, BbB Bpb3Ka C U3UCKBAHETO MO CunaTta Ha un. 18, an. 3 ot
NMOAKC 3a ocbulecTBABaHe Ha apryMeHTUpaHa npeueHka Ha NpUAOXUMOTO Mpaso,
BK/IOYATENHO OTHOCHO MOCneauumMTe OT AEUCTBUMETO Ha NPaBoTO Ha EBponeiickus Cbios,
KOraTto ocnopeHata pasnopeaba wnu akT € B MNPUNOXHOTO My NOMe, HAaCTOSIWMAT

cbaebeH CbCTas HaMupa 3a HeobXxoAMMO Aa U3N0XWU CNEeAHOTO:




M3ACHABAHETO Ha MPUNOXMMOTO BbTPELIHO MPaBO B KOHTEKCTA Ha MpaBOTO Ha
EBponeiickusa cbio3 (EC) e Heo6xoaMMO BMHArM, Korato NpuIoXKuWMa BbTPELLHA MpaBHa
HOpMa Mnonaza B NpUNOXHOTO nosie Ha nNpasoTo Ha EC n ocobeHo korato npeacTasnssa
aKT Mo TPaHCMOHWPAHE Ha Cblo3HA AMPEKTUBA (KaKbBTO € HACTOAWMUAT Cyydait) u nopaam
TOBa Ce Ab/MHKM HA 06O OcHOBaHwMe (ipso jure) oT HacToAwms cbaedbeH CcbCTas, ce3npall
Mo peaa Ha un. 150, an. 2 ot KoHCTUTYLmMATa CybeKT.

ToBa e Taka, Tbi KaTo Penybnuka Bbnrapug, kato yneH Ha EC n no cMncbna Ha
yn. 4, an. 3 ot KoHcTuTyuuaTa, e 06Bbp3aHa OT MPUHUMNUATE Ha HENOCpPeACTBEeHa
MPUNOXMMOCT, NpUMaT W AupekTeH edekT Ha npaBoTo Ha EC M OT 3aabimkeHWeTo 3a
CbOTBETCTBALLO Ha NpaBoTo Ha EC TbnkyBaHe Ha nonagaliuMTe B HErOBOTO MPUNIOXKHO
none BbLTPEWHW MPaBHW HOPMKM, B M3MbJHEHME HA MpUHUMMA HA e(dEeKTUBHOCT Ha
npaBoTo Ha EC (un. 19, § 1, an. 2 ot florosopa 3a EC, IEC).

KaTo HauuoHaneH cba M cba Mo npaBoTo Ha EC, HacToAwmaTt cbaebeH cbCTaB
cnyxebHo NpoBepu pJanv npeaMeTbT Ha BUCAWIOTO Npea Hero Aeno, CbOTBETHO
MPUNOXWUMUTE BLTPELLHW NpaBHWM HOPMWU, UMa BPb3KA C NPaBoTO HA EC v ycTaHosK, ye
NpWnoXuWMaTa BbTPELLUHA NpaBHa HOpMa NPeACTaBNsBa MApKa No npunaraHeTo Ha Npaso
Ha EC, a uMeHHo Oupektnea (EC) 2015/849. lMNopaau TOBa AENOTO Npea HaCTOALMS
cbCTaB Ha BAC e B NpunoXHOTO none Ha npasoTo Ha EC.

B 3MUIM M3p14HO Ca NOCOYEHM ronsaM 6poi CbiO3HU ANPEKTUBM, TPAHCMOHMPAHK
CbC 3aKOHA WM MpPSKO OTHOCMMM KbM HEro, M Ca MOCOYEHM peauua ,peneBaHTHU
aKkTose":

JUPEKTUBA (EC) 2019/2177 HA EBPOMENCKWUS MAPJTAMEHT U HA CbBETA ot
18 pexkemBpu 2019 r. 3a uaMeHeHue Ha [iupekTtvBa 2009/138/EO OTHOCHO 3ano4BaHETo
W yNpaxHABaHETO Ha  3acTpaxoBaTeslHa M mpesacTpaxoBaTenHa  AeMHOCT
(MnatexocnocobHoct II), Aupektnsa 2014/65/EC OTHOCHO NasapuTe Ha UHAHCOBM
uHcTpyMeHT 1 [upektuea (EC) 2015/849 3a npeaoTBpaTsABaHE M3MNON3BAHETO Ha
(UHaHCOBaTa CMCTEMA 3a LENUTE Ha M3MUPAHETO Ha nmapu M (UHAHCMPAHETO Ha
TepopusMma;

JUPEKTUBA (EC) 2018/843 HA EBPOMENCKUNA NAPJSIAMEHT U HA CbBETA ot
30 mai 2018 r. 3a u3MeHeHue Ha [Aupektmsa (EC) 2015/849 3a npepovepaTaBaHe

W3NON3BAHETO HA (PMHAHCOBATA CUCTEMA 3a UENIWTe Ha M3NWUPaHETO Ha napu U




(MHAaHCUPAHETO Ha TepopusMa M 33 M3MeHeHMe Ha AaupekTmeu 2009/138/EQ u
2013/36/EC;

AWUPEKTUBA (EC) 2015/849 HA EBPOMEMACKWA MAPIAMEHT N HA CbBETA ot
20 man 2015 r. 3a npegoTBpaTsBaHe M3MOM3BAHETO HA (PUHAHCOBATA CUCTEMA 3a LenuTe
Ha U3NMPaHETO Ha napu M PUHAHCUPAHETO Ha TEPOpPU3Ma, 33 U3MEHEHME Ha PernameHT
(EC) N2 648/2012 Ha EBponeiickusi napnaMeHT M Ha CbBeTa M 3a OTMsAHA Ha [iupexkTuea
2005/60/EO Ha EBponeitckmsi napnameHT u Ha CbBeTa M Ha [AupekTtusa 2006/70/EO Ha
KoMucusaTa;

JVUPEKTUBA 2013/34/EC HA EBPOMENCKMS MAPMIAMEHT N HA CbBETA ot 26
toHn 2013 roaMHa OTHOCHO rOAMWHUTE (DUHAHCOBU OTYETH, KOHCONMAMPAHUTE
(PMHAHCOBM OTYETM W CBbp3aHUTE AOKNAAM HA HSKOM BMAOBE MPEANpUATMA M 33
naMeHeHne Ha [upektuBa 2006/43/EQ Ha EBponeitickusi napnaMeHT u Ha CbBeTa M 3a
OTMsIHa Ha Aupektusmn 78/660/ENUO u 83/349/EMO Ha CbBeTa;

PEFTAMEHT (EC) 2018/1725 HA EBPOMEWACKUS MAPSIAMEHT W HA CbBETA ot
23 okTomBpu 2018 roauMHa OTHOCHO 3aluTaTa Ha (U3NYECKUTE NULA BbB BPb3Ka C
06paboTBaHETO HA JIMYHM [AAHHWU OT MHCTUTYLIMUTE, OPraHuTE, CIYX6UTE U areHuumTe Ha
Cblo3a 1 OTHOCHO CcBO60AHOTO ABUXEHME HA TakuBa AaHHWU M 33 OTMAHA Ha PernameHT
(EO) N2 45/2001 v Pewenune N2 1247/2002/EO;

PEFJTAMEHT (EC) 2016/679 HA EBPOMEMCKWUA MAP/TAMEHT WU HA CbBETA ot
27 anpun 2016 r. OTHOCHO 3awmTata Ha (PU3MYECKMTE /U@ BbB Bpb3ka C
06paboTBaHETO HAa JIMYHU AAHHM N OTHOCHO CBOBGOAHOTO ABWKEHME HA TaKvWBa AaHHU U
3a 0TMsHa Ha [upekTuea 95/46/EO (O6w pernaMeHT OTHOCHO 3alMTaTa Ha AaHHUTE);

PEFTAMEHT (EC) 2015/847 HA EBPOMENCKWSA NMAP/IAMEHT U HA CbBETA ot
20 man 2015 roavHa OTHOCHO MHOPMaUMsTa, Npuapy>Xasalla NpeBoAMTE Ha CPeacTsa,
W 3a 0TMsAHa Ha PernameHT (EO) N2 1781/2006;

PEFTTAMEHT (EC) N2 910/2014 HA EBPOTMEWACKWA NAPSTAMEHT U HA CbBETA
OT 23 tonn 2014 roanMHa OTHOCHO eNeKTPOHHATa MAEHTUMUKALWA WU YAOCTOBEPUTENHUTE
YCnyrv npy eneKTpoHHW TpaHCaKUuMM Ha BbTPELLHMS nasap U 3a OTMAHa Ha [iMpeKTvBa
1999/93/EOQ;

PEFJTAMEHT (EC) N2 909/2014 HA EBPOMEWCKWS NAPNIAMEHT U HA CbBETA

oT 23 o 2014 rogvHa 3a nogobpsiBaHE Ha CETLAMEHTA Ha LEHHW KHUXa B



EBpONENCKMS Cblo3 M 3@ LEHTpanHUTE [AEnOo3vMTapyM Ha LUEHHW KHWXKA, KakTo M 3a
U3MeHeHne Ha ampekTmen 98/26/EO n 2014/65/EC n PernameHT (EC) N2 236/2012;

PEFNAMEHT (EC) N2 389/2013 HA KOMUCUATA ot 2 mait 2013 r. 3a cb3aaBaHe
Ha Peructbp Ha EC cbrnacHo Aupektusa 2003/87/EO Ha EBponenckua napnaMeHT v Ha
CbBeTa 1 pelueHns N2 280/2004/EO v N2 406/2009/EO Ha EBponeinckusi NapnaMeHT M
Ha CbBeTa M 3a oTMaHA Ha pernameHTn (EC) N2 920/2010 n (EC) NO 1193/2011 Ha
Komucusara,;

PEMNIAMEHT (EC) N2 1095/2010 HA EBPOMEWCKWNS MAP/TAMEHT U HA CbBETA
oT 24 HoeMBpu 2010 roauHa 3a Cb3aaBaHe Ha EBponelickv HaasopeH opraH (EBponencku
OpraH 3a UEHHW KHWKA W nasapu), 3a u3meHeHue Ha Pewwenne N2 716/2009/EO u 3a
OTMAHa Ha Peluenne 2009/77/EO Ha KoMucusaTa;

PErAMEHT (EC) N2 1094/2010 HA EBPOMEWACKUS NAPJTAMEHT U HA CbBETA
oT 24 HoemBpu 2010 roauHa 3a cb3aaBaHe Ha EBponelickv Haa3opeH opraH (EBponeicku
opraH 3a 3acTpaxoBaHe M NpodeCUOHaNHO NEHCUOHHO OCUMYpAIBaHE), 3@ U3MEHEHUE Ha
Pewwenune N2 716/2009/EO u 3a oTMsAHa Ha PeweHue 2009/79/EO Ha KoMucusaTa;

PEFNIAMEHT (EC) N2 1093/2010 HA EBPOMEMCKWS MAP/TAMEHT U HA CbBETA
OT 24 Hoemspu 2010 roanHa 3a cb3gasBaHe Ha EBponencku Haa30peH opraH (EBponeincku
6aHKoB opraH), 3a uaMeHeHue Ha PeweHne N2 716/2009/EO # 3a 0TMsiHa Ha PeweHue
2009/78/EO Ha Komucusara.

MpMeMaHeTo Ha BbTpEWHW npaBuna 3a KOHTPON W NPEeAoTBpaTsiBaHe
W3NMPaHETO Ha Mapy ¥ (MHAHCMPAHETO Ha TepopusMa e npeasuaeHo B un. 101, an. 1
3MUIM kaTo 3aAb/HKEHUE Ha nuuata no yn. 4 3MUM. AgBokaTuTe ca 3aAb/DKeHU nvua no
un. 4, an.1, 1. 15 3MUMN. CvbrnacHo un. 102, an. 3 3MWIM, npasunata no un. 101 ce
MpueMart C NMUCMEH aKT Ha IMUETo no Yn. 4. Mo cunaTta Ha M3pudHa NpasHa HOpPMA — Y.
101, an. 4 3MUN (4B, 6p. 42 ot 2019 r., B cuna ot 28.05.2019 r.) BucwmaT apBOKaTCKu
CbBET MNpUEMa eAVWHHU BbTPELUHM MpaBuna 33 KOHTPON WU NpefoTBpaTsABAHE Ha
U3NWUPAHETO Ha NMapy U pUHAHCMPAHETO Ha TepOpU3Ma, KOUTO Ce MpunaraT OT YieHoBeTe
Ha aaBOKaTCkuTe Konernu. CbrnacHo Yi. 6 OT 3aKOoHA 33 a4BOKaTypaTa, ynpaXHsBaHETO
Ha afBOKAaTCKaTa npodecust M3MCKBa BNWCBaHE B aABOKATCKA KONErusl, @ CbriacHo 4n.
78, an. 1 3A, agsokatuTe uneHyBaT B aABoKaTcku konerwu. B un. 103, an. 6 3MUIMN e

npeaBMAEHo, 4Ye BbTpewHwuTe npaswia no un. 101, an. 4 ca 3agb/mKUTENHW 33




npunaraHe OT YJIEHOBETE HA 3ABOKATCKUTE KONeruu cnej npueMaHeTo uM oT Bucwwus
a[iBOKaTCKU ChBET.

MocouyeHnTe pasnopeabu OT HAUMOHANHWS 3aKOH BbBEXAAT W3UCKBAHUATA Ha
AvpekTuea (EC) 2015/849 Ha EBponeickvs napnameHT M Ha CbBeTa or 20 maw 2015 .
3a NpeaoTBpaTsABaHE M3N0/I3BAaHETO Ha PMHAHCOBATA CUMCTEMA 3a LESIUTE HA M3MUPAHETO
Ha napu U QUHAHCUPAHETO Ha TepopusMa, 3a M3MeHeHWe Ha PernameHt (EC) NO
648/2012 Ha EBponeinckusi napnaMeHT U Ha CbBeTa M 3a OTMAHA Ha [upekTuBsa
2005/60/EO Ha EBporeickns napnameHT U Ha CbBeTa U Ha [upektuea 2006/70/EQ Ha
Komucuara (OB, L 141/73 ot 5 woHn 2015 r.) — ,OupektuBa (EC) 2015/849".
3apgbikeHute nmua no 4yn. 4, T. 15 3MWUM cbOTBETCTBAT HA KaTeropusta nuua,
YNpaXHABALWM lOpUAMYECKA [AEWHOCT Ha CBO6OAHA NpaKTMKA, MOCOYEHWM B unl. 2,
naparpag 1, anuHea 3), 6. 6) ot AupektuBa (EC) 2015/849 u 3a TAX Ce OTHACAT
U3NCKBAHUATA 3@ BbLTPELLHKU npoueaypu, obydeHne u obpaTHa Bpb3Ka, NpPeABUAEHU B
pasaen I, rnasa VI Ha gupekTusara.

Cbc 3MUI ce onpepenaT MepkuTe 33 MNPEBEHUMS HA M3MON3BAHETO Ha
(bMHaHCOBaTa CMCTEMA 3@ UE/IMTE Ha M3NUPAHETO Ha Napu, KakKTo WM OpraHusauusTa u
KOHTPONLT NO THAXHOTO M3NMbJIHEHWE. M3NupaHeTO Ha napu npeacTaBnsBa puUCK 3a
UAN0TO O6WECTBO, 3@ YCTOMTE HA KOHCTUTYLIMOHHWSI AEMOKpAaTUHEH pel U yrpaB/ieHue 1
C HEraTUBHO B/IUSIHUE BbPXY WKOHOMWKATA, BOAELWO A0 HaManssaHe Ha eheKTUBHOCTTa
Ha ¢uHaHCcoBaTa cuCTeMa, Bb3NPEnATCTBAHE Ha W3MOJI3BAHETO HA eBponeickuTe
¢doHAOBE, paspyllaBaHe Ha KOHKYPEHTHaTa cpesa M oTcnabBaHe Ha cunata Ha
CTUMYNUTE 338 MKOHOMUYECKM PacTeX B CTpaHaTa. M3nuMpaHeTo Ha napy cb3aaBa yC1oBUs
M 33 KOpyMnuMpaHe Ha 6u3Heca, UHAHCOBUTE WMHCTUTYUMUM WU [ObpXKaBHaTa
aAMUHUCTPaUMSA U NOAXpaHBA OpraHU3upaHaTa NPecTbnHOCT U TepopusMa.

ConbTcTBaWO /inbepanu3npaHeTo Ha CBETOBHATa TbProBWs, M3NUPAHETO Ha
napv aedopmupa To3u NpouUec U U3NCKBa NPOTMBOAENCTBUE, CbOTBETHO Ha Mawaba Ha
HeroBOTO pa3pacTBaHe, Ype3 33CW/IEHO MEXAYHApOAHO CbTpyAHWYECTBO. [puerusT
3aKOH 3a MEpKWUTE Cpelly u3nupaHeTo Ha napu (06H., [B, 6p. 27 ot 27.03.2018 r.;
nocneaHo usM. [1B, 6p. 70 ot 20 aBrycr 2024 r.) ce BNWUCBa B NPAaBOTBOPHECKUTE YCUIUS
Ha AEMOKpaTU4HaTa MeXAyHapoaHa OBLWHOCT 3a Cb3AaBaHe Ha LA/IOCTHA U XOMOreHHa
NpaBHa paMKa 3a OpraHuMsMpaHo NPOTUBOMOCTABAHE CPelly M3MNUPaHETO Ha Napw.

MpeaMeT Ha 3akoHoAaTenHa ypenba Ca MepKWTE 3a MPEeBEHLMS Ha M3MON3BaHEeTO Ha



(duHaHCOBaTa CUCTEMa 33 UeNUMTe Ha U3MUPAHETO Ha Napu, KakTo WU OpraHusauusaTa u
KOHTPONBT 3@ TAXHOTO U3MbiiHeHWe. MOHATUETO ,U3nupaHe Ha napu" e aeduHMpaHo B
pasnopepgbata Ha un. 2 3MWUIl. Mepkute 3a MpeBeHUMS Ha WU3NON3BAHETO Ha
d1HaHCOoBaTa CMCTEMA 3@ LENIMTE Ha M3MUPAHETO Ha rnapu ca npeasuaeHun B un. 3 3MUN
M BKTIOYBAT: KOMIJIEKCHA MNpoBepka Ha KAWMEHTUTE, CbbupaHe W U3roTBsHE Ha
AOKYMEHTW W Apyra WH@OPMauMs M TAXHOTO CbXpaHsBAaHe, OLEHKA Ha puUcKa OT
U3NuWpaHe Ha Mapu, paskpuBaHe Ha WMHMOPMAUMS OTHOCHO CbMHWUTENHW Onepauuu,
CAeNKN U KIIMEHTW, pa3KpuBaHe Ha Apyra WH@opMauus 3a UEeNUTe Ha 3akoHa, KOHTPON
BbpPXY AEMHOCTTA Ha 3aAbIKeHUTe CybekTu 1 06MeH Ha UHdOpMaLUs.

Pasnopep6ata Ha 4n. 4 3MUM nocousa M34yepnaTesHo nuuara, KOMTo cneasa Aa
npunaraT CbOTBETHUTE MEpKM 3a NpeseHums. KaTanorbT CbC 3aAb/KeHM nvua obxsalla
B 29 MosvLUMM U NpeacTaBATENUTE HA onpeaeneHn npodecuu. B Tasu rpyna nonaaart
afBOKaTUTE KaTo JINLA, KOUTO MO 3aHATUE U3BBLPLIBAT NPABHU KOHCYNTaUuM No CMUCHNA
Ha un. 4, T. 15 3MUN (Taka u cnopea AupextvBa (EC) 2015/849 Ha Eponeiickus
napnameHT u Ha CoBeta ot 20 mai 2015 r. 33 npeaoTBpaTABaHE Ha W3MNOI3BAHETO Ha
(hMHaHcoBaTa CUCTEMA 3a LUEnUTe Ha M3NWPaHETO Ha napu U ¢UHAHCMpaHETO Ha
Tepopu3Ma).

B kauyecTBOTO MM Ha 3aAb/DKEHW NMUA J[ABOKATUTE CNeaBa Aa BbBedaT B
[AEeMHOCTTa CM MepKUTe 3a MPEBEHUMS Ha M3MNoN3BaHeTO Ha ¢MHAHCOBaTa cuCTeMa 3a
W3NUPAHEeTO Ha rapv. 3a MOCTUrAaHETO Ha Tasu uen pasnopeabarta Ha un. 101, an. 4,
u3p. BTopo 3MUIM 3aabimkaBa Buclumna afBOKATCKU CbBET Aa npueme efuHHU BbTPELLHU
npasBuna 3a KOHTPON W NpeaoTspaTsaBaHe Ha M3NUPAHETO Ha Napu U GUHAHCKMPaHETO Ha
TepopusMa, NPUNOXKUMU CMPSIMO YNEHOBETE HA a/IBOKATCKUTE Koneruu. Hopmata Ha un.
103, an. 8 3MUI npeaBwxkaa NpaBoOMOWME HA AMPEKTOpa Ha Avpekuus ,PUHAHCOBO
pa3y3HaBaHe" Ha [lbpxkaBHa areHuus ,HauvoHanHa CUrypHoCT" Aa AasBa Ha Buciina
aBOKATCKM CbBET 33aAb/DKATENIHW YKa3aHuMA 3@ OTCTPaHsiBaHE Ha KOHCTATUpaHu
HECbOTBETCTBUA B MpPUETUTE BLTPELHW MPaBua, BKNIOYUTENIHO U KOraTo NpeueHn, 4e
NpeaBUAEHWTE B TAX MEPKU HE Ca A0CTaTbYHW 3@ NOCTUraHe Ha LiesIMTe Ha 3aKoHa.

OcnopeHuTe nNpea MbpPBOUHCTAHUMOHHUA CbA EAWMHHWM BBTPELWHW MpaBuia 3a
KOHTPON W MPEeAoTBpaTABaHE Ha W3NUPAHETO HA Mapu U (PUHAHCMPAHETO Ha TepOpU3Ma,
BEAHO C NPWIOXKEHUATA KbM TsX Ca NPUETKU C PelleHne Ha BUCLIMS aaBOKATCKU CbBET Ha

ocHosaHue un. 101, an. 4 3MUM. B TO3# CMUCBN € HANULE U3pUYHA 3aKOHOBA AeNerauus




32 MPUEMAHETO Ha MOCOYEHUs aKT. B an. 2 Ha un. 104 3MUN B 18 TOUKM € yKasaHo
HEOBXOAUMOTO CbAbPXAHWE Ha ,BbTPELHUTE NpaBuna", KaTo M36posABaHETO He e
u3uepnaTenHo npeaBua pasnopeabata Ha T. 18, koATO rnacu: ,ApyrM NpaBuna,
rpoueaypyu 1 U3NCKBaHUS CbOBpa3HO 0COBEHOCTUTE Ha AEMHOCTTa Ha JIMLETO Mo yn. 4. .
YacT ot pasnopeabute OTHOCHO CbAbPXAHMETO Ca AWCMO3UTUBHKM, KAaTO npeasuxaaTt
€ANMHCTBEHO Bb3MOXXHOCT 33 BK/IIOYBAHE HA onpeaeneHo cbabpxanue (un. 101, an. 2, T.
4 n 5 3MUM). BbB BCUUKKM Cllyvan obaye uenTa Ha MPUEMAHETO HA TE3WU ,BbTPELLHU
npaeuna" e epekTMBHO, TOYHO, MPaBWUIIHO U €AHO06pasHO NpunaraHe Ha MepkuTe 3a
KOHTPON U NpeaoTBpaTsBaHe M3MUPAHETO HAa Napu M uHaHCMpaHETO Ha Tepopu3Ma OT
3aAb/DKeHns cybexT.

HacToawmar coaebeH cbCTaB Hamupa, Ye pasnopeabata Ha un. 101, an. 4, vap.
BTOpo 3MUI e B cboTBETCTBUE C pasnopeabute Ha [upektua (EC) 2015/849 u He
HaMMpa HeobxoAWMOCT OT OTnpaBsHe Ha MpelauuManHo 3anuTeBaHe A0 Cbaa Ha
EBponenckms Cbio3 OTHOCHO AEHCTBMTENHOCTTA M/WAKM TbIIKYBAHETO Ha AMpEKTUBaTa.
CbobpaxkeHusiTa HX 3a TOBa Ca CNeAHUTE:

B Pewetnne ot 12 toHn 2007 r. no feno C-305/05 CbabT Ha EBponeiickusi Cbio3
(PeweHnne Ha Cbaa (ronsM cbcTas) OT 26 toHW 2007 r. no geno C-305/05 ¢ npeamet
npeloavuManHo 3anuTeaHe, OTNpaBeHO Ha OCHOBAaHWe uneH 234 EO ot Cour d'arbitrage,
noHacrosawem Cour constitutionnelle u 3aknioueHne Ha MeHepanHus aaBokaT r-H Poiares
Maduro, npeactaseHo Ha 14 pekemBpu 2006 r. no [feno C-305/05.-
curia.europa.eu/juris/-curia.europa.eu/jcms) ce nNpousHacs, uYe ,HanaraHeTo Ha
aABOKaTUTE Ha 33aAb/DKEHWUS 33 MpefocTaBsHE Ha WHQOpMauus M 3a CbAeNCTBUE Ha
B/lacTMTE, OTroBOPHM 33 6opbaTa cpelly u3nupaHeTo Ha Napu, KOraTo y4acTBaT B HSIKOM
(PUHAHCOBU CAENKWU, KOWUTO HAMAT Bpb3Ka CbC CbAEGHO MPOM3BOACTBO, HE HapyliaBa
NpaBOTO Ha cnpaBeqMB cbaebeH npoueC. TakMBa 334b/DKEHUS Ca 0BOCHOBAHWM OT
HeobxoAMMoCTTa OT edukacHa 6opba c m3nupaHeTo Ha napu. HoTapuycuTe U lopucTUTe
Ha CBOBOAHA NMpaKTUKa, KaKTO Ca OMpeaesieHn OT AbpXKaBUTE-USIeHKKN, Ca NOAYMHEHN Ha
pasnopeabute Ha [upektuea 2001/97/EQ, koraTo y4acTBaT BbB (OMHAHCOBW CAENKW UMK
COENKU C HEABMXMMO WMYLLECTBO, WM KOrato AEeNCTBaT OT UMETO M 3a CMeTKa Ha
APY>ECTBA Npn (PUHAHCOBM CAESIKN UMW CAENKA C HEABUXKMMO MMYLLIECTBO.”.

C nBe uckoBU Monbu, BHeCeHM Ha 22 tonu 2004 r. OT HAKOAKO 06eauHEeHUs Ha

NpodeCcMoHanH1 aABOKATCKU capyxeHusi, kbM Cour d‘arbitrage (Cour constitutionnelle,



Benrma) e OoTnpaBeHO McKaHe 3a obsBfiBaHE HEAEMCTBUTENIHOCTTA Ha OMpeaesieHu
uneHoBe OT BENrMACKUA 3aKOH, C KOWTO ce TpaHcrnoHupa Aupektnsa 2001/97/EO Ha
Esponeiickua napnamMeHT M Ha CbBeTa oT 4 pgekemBpu 2001 r. 33 M3MeHeHue Ha
Oupextea 91/308/EMO Ha CbBeTa OTHOCHO MpPEBEHUMSATAa Ha W3MOM3BAaHETO Ha
(MHAHCOBaTa CMCTeMa 3a LEeNUTe Ha M3MMPAHETO Ha napu. Uwuute noaabpxar, ye
pasnpoCTUPaAHETO MO OTHOWEHWE HAa aABOKATUTE Ha 3aAb/DKEHWETO Aa MHQOpMWpaT
KOMMETEHTHUTE BIAaCTM NPU YCTAHOBABAHE Ha (OAKTK, 32 KOUTO 3HAAT MM NOAO3NPAT, Ye
ca CBbp3aHM C W3MMpaHe Ha napu, WM Aa MNpeaasaT Ha NOCOYEHUTE  BIACTU
AOMBHUTENHUTE CBEAEHUS, KOUTO MOCNeaHUTe cYeTaT 3a HeobxoAaMMM, HEOCHOBATETHO
HapyliaBa NpUHUMNUTE 338 NpodecroHanHa TaiHa M HE3aBUCUMOCT Ha 3aABOKATa, KOWUTO
6UnNM CbCTaBHa 4acT OT OCHOBHOTO MPaBO Ha BCEKM NpaBeH CybexT Ha CrnpaBeanvB
cbaebeH MpoLec, KaKTo M Cra3BaHETO Ha MpasoToO Ha 3awwuta. B To3n koHTekcT Cour
d’arbitrage nuta Cbaa Ha EsponeickuTe 06WHOCTM AaNM HanaraHeTo Ha aABOKaTWUTE Ha
3afb/DKEHUA 33 MNpeaocTaBsHe Ha WHGOpPMauMs U 33 CbAEHCTBME HA BNacTuTe,
OTroBOpHU 3a 6opbaTa cpelly M3NMPaHETO HA Mapu Hapylwasa NpaBoTO Ha CrpaBeanvs
cbaebeH npouec (Taka, KAKTO e rapaHTMpaHo B 4. 6 oT KoHBeHUMsATa 33 3almTa Ha
NpaBaTa Ha YOBEeKa M OCHOBHWTE cBoboaM).

CbAbT MOCOYBA, Ye 3aAb/PKEHWUsITa 3a MpefocTaBsHe Ha MH@opMauua wu 3a
CbAENCTBME Ce NpunaraT No OTHOLWEHWE Ha aABOKaTUTE CaMO AOKOJIKOTO Te nmoanomarat
KIWEHTa CU B MNJIAHUPAHETO WM W3BLPLUBAHETO Ha HAKOWU CAESKM, OCHOBHO OT (PUHAHCOB
XapaKTep WM TakuBa C HEABMXUMO MMyLLECTBO, WU KOraTo AEACTBAT OT UMETO U 3a
CMETKA Ha K/IMEeHTa CU BbB (DUHAHCOBUTE CAENKU WU CAENKUTE C HeaBUXWUMO
MMyLLECTBO. 0 MPUHLUMN, NOpagu CaMoTO MM eCTeCTBO Te3n AEWHOCTW Ce W3BbpLuBaT
MpU YCNOBMS, KOWTO He Ca CBbp3aHM CbC CbAebHW NPOM3BOACTBA U CneaoBaTesiHo ca
W3BbH MPWMOXHOTO MNOJIE Ha MPaBOTO Ha cnpaseane cbaedbeH npouec. OT MOMEHTa, B
KOMTO OT a;aBokaT, paboTtew no caenka, 6bae nouckaHa MOMOLW 33 WU3MbJHEHWE Ha
3aAaya, CBbp3aHa CbC 3alMTa WMNKU NpeacTasnsBaHe B CbAebHO MPOM3BOACTBO, WU C
faBaHe Ha CbBET 3a 3ano4yBaHe UK U3bsArsaHe Ha CbAebHO NpOU3BOACTBO, BbMPOCHUAT
aflBOKaT ce 0cBobOXAaBa OT 3aAb/DKEHMSTA 3a NpefocTaBsHe Ha MHGOopMauus U 3a
cbaeicTeue, 6e3 3HaueHne ganu uHdopMauusTa e nosydeHa unu npuaobuTa npeaun, no
BPEME Ha WNW Crief NPOM3BOACTBOTO. TakoBa 0CcBOGOXKAABaHE € B CbCTOSHME [ia 3alUUTH

NpaBOTO Ha KIWEHTa Ha CcrnpaseaivB cbaebeH npouec. B obpateH cmucobn,




U3NCKBaHMATA, CBbP3aHW C NpPaBOTO Ha CnpaBeanvs cbaebeH npouec, Aonyckat
af\BOKAaTUTE, KOraTo AEACTBAT KOHKPETHO B paMKWUTE Ha NOCOYEHUTE MHAHCOBM CAENKM
W COeNkKU C HEABUXMMO UMYLLIECTBO, KOMTO HAMAT BPb3Ka CbC CbAe6HO NPou3BOACTBO, Aa
WMaT yCTaHOBEHWUTE C AMPEKTUBATA 3ab/IKEHMS 33 NpeaocTaBsHe Ha MHdOPMaLmMs U 3a
CbAENCTBUE HA BNACTUTE, KOraTo Te3U 3aAb/DKEHMS Ca OnpaBAaHU OT HEOBXOAMMOCTTa
oT ecdukacHa 6opba cpellly M3NMPaHETO HA Napu, OKa3BalLO OYEBMAHO BIIMSHWE BbPXY
Pa3BUTUETO Ha OpraHMsvMpaHaTa NPEeCTbIHOCT, KOATO caMa no cebe cu nNpeacTaBnsisa
ocobeHa 3aniaxa 3a oblecTBaTa Ha AbpxaBuTe-uneHku. ETo 3awo CbabT NOCTaHOBABA,
Ye 3aAb/KEHMSTa 33 NPEAOCTaBSHE Ha MHGOpPMauMsa M 3a CbAEMCTBME Ha BNacTUTe,
OTroBOpHM 3a 6opbata CpeLly M3NMPaHETO Ha Napw, HANIOXXEHW HAa aaBOKAaTUTE, KOraTo
Te€ y4yacTBAaT B HAKOM (DUHAHCOBU CAEMKM, KOUTO HAMAT BpPb3KA CbC CbAEBGHO
NPOU3BOACTBO, HE HapylwaBaT NpaBOTO HA cnpaseanvs cbaebeH npouec (3aknoueHue
Ha reHepanHus agBokat r-xa J. Kokott, npeacrtaseHo Ha 29 anpwun 2010 r. no aeno C
550/07 P (Akzo Nobel Chemicals Ltd u ap. cpewy EBponeiicka komucusi), obxansaHe —
3dwuTaTta Ha NOBEPUTENIHOCTTA Ha CbobBLUEHUsITa MeXAY aaBokaTu M KIueHTwn (,legal
professional privilege").

C ornes Ha ropevsnoXeHOTO, HacTOSIMAT CbaebeH CbCTaB He MocTaBs noj
CbMHeHMe BKJOUBaHeTO B 3MUM Ha aaBOKaTUTe KaToO 3aabikeHu cybekTu. Cbluo Taka
He NocTaBs MOA CbMHEHWE OT rJflefHa TOYKAa Ha MpaBoOTO Ha EBponelckusi Cblo3
3ab/KEHWUETO 3a NPUEMaHE Ha BbLTPELIHW MpaBuia 3a KOHTPON U NpeaoTBpaTABaHe Ha
W3NMpaHEeTo Ha napy U HMHAHCUPAHETO Ha Tepopu3Ma, NPeaBUA ACHUTE pasnopeadu Ha
un. 45, 7. 1 u un. 46, 1. 1-3 ot [Aupektusa (EC) 2015/849, kouTO npeaswxaart
AbPXaBUTE YNEHKN Aa M3UCKBAT OT 3afb/DKEHUTE CyBeKTU, KOMTO Ca YacT OT rpyna, Aa
npunarat nNoAUTUKK W npoueaypun, obxsawawm usnaTta rpyna, BKAYATENHO NOAUTUKM
33 3aWuTa Ha AaHHUTE U NOIMTUKK U Npoueaypu 3a obMeH Ha MHdOpMaUUA B paMKuTe
Ha rpynata 3a uenute Ha 6opbata C U3NUPaHETO Ha Mapu M (UHAHCUPAHETO Ha
TEPOPU3MA, KAKTO M U3UCKBAHETO, BbB BCAKA AbpXKaBa YieHKa 3aAb/DKEHUTE CyHeKTU no
npuniaraHe Ha MepKuTe Cpelly U3NMPaHeTo Ha napu M MUHAHCMPAHETO HA TEPOPU3MA Aa
OCUrypsiBaT Ha CBOUTE CNY)XXMTENW BB3MOXHOCT Aa Ce 3ano3HasT noAapobHO K
KOMMETEHTHO CbC CbABPXAHWETO Ha NPeABUAEHOTO OT [MpekTuBaTa MOCPEACTBOM

OpraH1M3upaHeTo Ha Nporpamu 3a obyyeHue.



MpUeMaHeTo U NpuIaraHeTo NOCOYEHWUTE MOJIMTUKN U NPOUEAYPU € BbBEAEHO B
HaUMOHANHOTO 3aKOHOAATENCTBO C pasnopeabarta Ha un. 101, an. 4 n an. 11 3MUI.
CUCTEMaTUUHOTO W TENeosIorMyecko Tb/IKyBaHe Ha pasnopepbute Ha [naBa ocCMa,
Pazgen I ot 3MUIM couat Ha u3BOAQ, Ye MO OTHOLIEHWE Ha CbCNOBHO OpraHu3upaHuTe
npodecun, nuuata no un. 4 3MUM, KouTo cneasa Aa U3roTBAT CbOTBETHUTE MNNaHOBE 3a
06yUeHHE, Ca CbLUMUTE, HA KOUTO € Bb3NOXKEHA U KOMNETEHTHOCTTA Aa NpUeMaT eanHHUTe
BbTPEWHN NpaBuia 3a KOHTPOA W MNpeAoTBpaTABAHE HA W3NUPAHETO Ha napu w“
dVHaHCMPaHETO Ha TepopM3Ma, a UMEHHO BMCLUMSIT afBOKaTCKM CbBET. TOBa € Taka, Thbi
KaTo BOAEW, MPUHUMN B W3rOTBSAHETO, KAKTO HA BbLTPELIHATE npaBWna, Taka W Ha
nnaHoBeTe 3a O06yyeHWe, € UeneHoTo C TAX e(eKkTUBHO, TOYHO, MPaBUNHO W
€QHOO06pasHO npunaraHe Ha MEepKWTE 33 KOHTPON W NpeaoTBpaTsaBaHe M3NMPAHETO Ha
napv ¥ GUHAHCUPAHETO Ha Tepopu3Ma OT 3a4b/DKEHMUS CyOexT.

Taka u3noxeHutTe (hakTUUECKM U NpaBHU CbobpaxeHus obycnaBAT WM3BOA 3a
NWNCa Ha KakBOTO M fAa € nNpOoTUBOpEYMEe B HauuoOHanHata npasHa ypeaba Ha
M3MCKBAHETO KbM 3aAab/DKeHuTe CybekTW, KOMTO C€a 4YacT OT rpyna, Aa npunarat
MONUTUKK M Npoueaypy, obxsallawn udnata rpyna v 3a npeanpyveMaHe Ha Mepku C Len
MOBULLABAHE YMEHMATA U KOMMETEHTHOCTTa 33 pasno3HaBaHe M pearMpaHe npu ciydau
Ha CbMHEHUE W OCbLIECTBEHO M3nupaHe Ha napu. Hanuvue e obuio ycTaHoBeH C
Avpektea (EC) 2015/849 pesyntaT 33 npunaraHe Ha MOAUTUKM U MPOLEAYpH,
obxBawawy uanata rpyna 3a uenute Ha 6opbata C M3NMPAHETO Ha napu U
(DMHAHCMPAHETO Ha TePOPU3MA W 3aMo3HaBaHE CbC CbABPXAHUETO Ha NPeABUAEHOTO OT
[InpekTvBaTta, NocpeacTBOM OpraHWMsMpaHeTo Ha nporpamMu 3a obyueHue. WMeHHO B
M3MbAHEHWE Ha TO3W pe3ynTaT Ce SBABaT HopmuTe Ha un. 101, an. 4 v an. 11 3MUI. Te
Ca BNS3/M0 B CWNa HauMOHaNHoO Npaso, NpUETO Npu CbobpassBaHe ¢ BykBaTa M Ayxa Ha
[vpekTvBaTa ¥ C orneg nocTUraHe Ha oOrpeaeneHuTe OT Hea uenn. Agpecatn Ha
JVpekT1BaTa Ca AbpXaBUTE 4NIEHKW, KOUTO Cneasa Aa Cb3fjajar peaa, no KOMTO
3aAb/DKEHUTE CyBeKTM fAa npueMaT CbOTBETHWUTE MONUTUKA WM npoueaypu W 43
npeanpueMaT HyXHWTE Mepku 3a obyyeHne. Aapecati Ha pasnopeabute Ha un. 101, an.
11 3MMII ca nuuata no 4n. 4 ot 3SMUMN — 3aab/MKeHU Cy6eKTU Aa OCUTYPAT BU3NPAHUTE B
[MpekTnBaTa Mepku 3a 0byueHue. Cpea 3aabmkeHnuTe cybekTn BbB Bp. ¢ un. 101, an. 4

M an. 11 ot 3MUM e u BucwunaT aaBOKATCKU CbBET MO OTHOLWEHWE WU3roTBAHETO Ha




€ANHHW BBTPELLHW MpaBuia M FOAWLLHWA MIaHOBE 33 BbBEXAALO M MPOABL/MKABALLO
obydeHue Ha apsokaTuTe.

MopouHoCTTa Ha pasnopepbata Ha un. 101, an. 4, u3p. BTOpo 3MWUIM He ce
CbCTOM B HEMPaBWUIIHO TPAHCMOHMpaHe Ha [MpekTuBaTa, a B HapyweHue Ha
KOHCTUTYLUMATA [OCEXHO HauMHa Ha ypeXaaHe Ha NpaBOMOLMETO HA Bwucwwus
a[IBOKaTCKWU CbBET MO MPUEMAHETO HA MpoLecHUA akT. KaTo HauuoHaneH cba U CbAa Mo
MEC HacToAWMAT CbCTaB MPELEHABA, Y€ HauuOHanHa rpaBHa HOpMa, MPUIOXKMMA 3a
MPOM3HACAHETO B TOBA MPOWU3BOACTBO, € B CbOTBETCTBUE CbC CbIO3HOTO MPABO U He
HaMupa HeobxoauMocT fAa cesvpa CEC 3a u3CHABaHe CMUCb/IAa Ha Cblo3HAaTa rpaBHa
HOPMa, KaTo € W3BbPLWIMA Bb3MOXHO HAW—6MMU3KO A0 HEWHWA CMUCbA M obxsar
Tb/IKyBaHe Ha PeNeBAHTHATa HauMOHanHa HopMma. C ornea Ha W3M0XEHOTO Mo-rope,
HacToAWMAT CbaebeH CbCTaB HE HaMMpa U Ye Cblo3HaTa NpaBHa HOPMA HapyluaBsa
HALMOHANHATA KOHCTUTYLMOHHA MAEHTUYHOCT WM 4Ye PEerynaTopHUAT MOTEeHUMan Ha
CbllaTa WM3nM3a MU3BbH NpeaenuTe Ha npeaocTtaBeHata Ha EC KOMNETEeHTHOCT oT
AbPXaBUTE YNEHKWU. 3aAb/DKEHUETO MO NPUEMAHETO M MPUIArAaHETO Ha MOCOYEHUTE
MONUTUKN U npoueaypy (EAVHHU BbLTPELHW MNpasBuna no TekcToBeTe oT 3MUM) He e
ypeaeHo B npaBoTo Ha EC cbC caMOM3MbAHUMKM HOpMU. [IMpEKTMBATA He Hanara U
onpeaeneHo KOHKPETHO CbAbpXaHWE Ha BbTPEWHWTE NpaBHU HOPMM, PErynvpaluu
obcbxaaHaTta martepus. Hopmata Ha un. 101, an. 4, u3p. BTopo 3MUIM e Mapka no
TPAHCMOHUPAHE, KOATO HE BbL3MNPOU3BEXAA KOHKPETHa HOpMa OT TPaHCMOHUpaHaTa
CblO3Ha AMPEKTMBA, @ CE BMUCBA BbB U CNYXW 3a NOCTUrAHE Ha MOCTAaBEHUTE OT Hed
LUenu M MOCOYEHU ABIDKUMU OT AbpXaBUTE uneHkn pesyntatu. OTHocMMaTta npasHa
ypenba Ha EC He Hanara KOHKpPETHU 3aAb/DKEHUSI 33 AbPXaBUTE UNEHKU OTHOCHO
NUUETO, KOETO CneaBa Aa NpueMe Tes3u npaBuna. Ta OCTaBs Ha AbpXABUTE UNIEHKU
cBob0Aa Ha NpeueHKa OTHOCHO PernaMeHTUpaHETO Ha pPeaa 3a MPUEMAHE Ha BU3MpaHWUTE
B [lMpeKkTuBaTa MosIMTUKU U NPOUEAYPU B paMKUTE HA OBLIMTE U3UCKBAHWUA M UENU Ha
AWPEKTUBATA U CTAaHAAPTUTE, YCTAHOBEHU OT HEA U OT APYrM OTHOCMMU pasnopeabu Ha
npasoto Ha EC B Tasu obnact. Hopmata Ha un. 101, an. 4, v3p. BTOpo 3MUIM e
HaUMOHaNHaTa 3aKoHoAaTeNHa MsipKa 33 MOCTUraHe Ha onpeaeneHuTe B [IMpekTuBaTta
Pe3ynTaTu, KOATO OCTaBa B NpeAENUTe Ha NpeaocTaBeHaTa cBoboaa Ha MpeleHka U e B

CbOTBETCTBME C Ayxa U OykBaTa Ha OTHOCUMWUTE HOPMM Ha npaBoTo Ha EC. Ta e




MPUNOXMMOTO NPaBoO B CbAaeBHOTO MPOM3BOACTBO Mpef HAacTosAWwmMs CbctaB Ha BAC u
CbOTBETHO — roAeH NpeaMeT Ha KOHTPON 338 KOHCTUTYLMOHHOCT.

HacToawmsT cbcTaB HaMMpa, Ye B Clydas NPUNOXMUMOTO NPABO € HALMOHANHOTO
Npaso M e HeobxoauMMO Aa Ce3uMpa HauMoHaNHaTa KOHCTUTYLMOHHA OPUCANKUMS C
MCKaHe 3a YCTaHOBSBAHE Ha MPOTUMBOKOHCTUTYLMOHHOCT Ha pasnopeabata Ha un. 101,
an. 4, vsp. sTopo 3MUI.

C ornes Ha ropeusnoXeHOoTO, HaMupame, Yye UCKAHETO 3a YCTaHOBABAHE Ha
NPOTUBOKOHCTUTYLIMOHHOCT Ha pasnopeabata Ha un. 101, an. 4, u3p. BTOPO OT 3aKoHa
33 MEpKUTE Cpelly U3NUpaHeTo Ha napu (06H., AB, 6p. 27 ot 27 mapt 2018 r., nocsn.
u3m. 1B, 6p. 70 oT 20 aBryct 2024 r.) nopaav npoTMBOPEYMETO 1 C Yn. 4, an. 1 n un.
134, an. 1 u an. 2 ot KoHctutyuusta Ha Penybnuka bbnrapusa, e ponyCtuMo 3a

pa3rnexaaHe no CbleCTBO.

II. 1o OCHOBaATENHOCTTA HAa UCKAHETOo

Mpou3BoACTBOTO NO agMuHucTpaTvBHO Aeno NO 114/2025 r. Ha BbpxoBHuA
afAMUHUCTpaTUBeH cba, MbpBa konerus, € no peaa Ha uyn. 208 u cnepsawm ot
AaMuHUCTpaTuBHOMNpouecyantua kogekc (AMK). ObpasysaHo € No KacauuoHHa Xanba,
noaaaeHa ot B n, ),

n, B n, y
ype3 npouecyanHus WM nNpeacTaBuTen — aaBoKaT , MpoTUB
PeweHne N2 9306 ot 30.07.2024 r. no agm.a. N9 11872/2020 rog. Mo onuca Ha
BbpxoBHUS agMuHMCTpaTuBeH cba (BAC), Mbpeo otaeneHve. C peweHneTto xanbata Ha

' 1.
i . . I I U

npotus EAMHHWTE BbTpEWwHWM nNpaBuna 3a KOHTPON M
NpeaoTBpaTABAHE U3MUPAHETO Ha Mapy U (UHAHCUPAHETO HA Tepopu3Ma (MPUNIOXKMMK
OT afBOKaTUTE, KOraToO OCbILECTBABAT AEMHOCT Mo Yn. 4, T. 15 OT 3aKkoHa 3a MepkuTe
Cpelly WM3MUpaHETO Ha Napw), BEAHO C MPWUIIOXKEHMATA KbM TAX, MpUETUM OT Bucluma
afBoOKaTCKM CbBeT ¢ peweHue N2 2777 no npotokon N2 69/07.08.2020 r., € oTxXBbp/iEHa
KaTo HeocHoBaTenHa. CbaebHOTO peweHne Ce ocrnopsa OT  KacauuoHHWUTE
»anéonogaTtenu CbC AOBOAM 3@ NOCTAHOBSABAHETO My B HapylleHWE Ha MaTepuanHus

3aKOH ¥ CbAONpPOU3BOACTBEHUTE NpaBMia 1 Heob0oCHOBaAHOCT.




Mo nenoTo oT hakThyecka 1 NpaBHa CTpPaHa € YCTaHOBEHO CeAHOTO:

MpueMaHETO Ha BbLTPEWHM nMpaBuna 3a KOHTPON W NpeaoTBpaTsBaHe
U3NUpaHETO Ha Mapy M GUHAHCMpaHETO Ha Tepopu3Ma e npeasuaeHo B 4. 101, an. 1
3MUI kaTo 3agb/mkeHne Ha nuuata no yYn. 4 3MUNM. AgBoKaTUTE ca 3aab/DKEHU nuua no
un. 4, an.1, 7. 15 3MUM. CvrnacHo un. 102, an. 3 3MUM, npasunata no un. 101 ce
npuemat C NMUCMEH akT Ha /IMLUETO no Y. 4. o cunaTta Ha U3pUYHa NpaBHa HOpMa — .
101, an. 4 3MUN (OB, 6p. 42 ot 2019 r., B cuna ot 28.05.2019 r.) BUCwMAT agBoOKaTCKM
CbBET MpuWeMa €eAWHHW BLTPEWHW MpaBuna 3a KOHTPON WM MpefoTBpaTABaHE Ha
U3MMPAHETO Ha Napu U GUHAHCUPAHETO HA TEPOPU3MA, KOUTO Ce NpUnarar oT YNeHoBeTe
Ha aaBokaTckuTe konernu. CbrnacHo Yi. 6 OT 3aKoHa 3a aaBOKaTypaTa, YNpaXKHABAHETO
Ha aABOKaTCKaTa Npocdecns M3MCKBA BMNWCBAHE B aBOKATCKa KOMErusl, a CbrnacHo ui.
78, an. 1 3A, anBokKaTUTe YneHyBaT B aABOKATCKM Konerww. B un. 103, an. 6 3MUM e
npeaBnaeHo, 4Ye BbTpPEWHWUTE npaBuna no yn. 101, an. 4 ca 3agb/mkKuUTenHW 3a
npunaraHe OT YNEHOBETE HA aBOKATCKUTE Koneruu cnep npueMaHeTo MM OT Buclums
aABOKATCKM CbBeT.

MocoyeHnTe pasnopeabu OT HaUMOHANHUA 3aKOH BbBEXAAT M3UCKBAHMSITA Ha
AvpexkTtuea (EC) 2015/849 Ha EBponeickusi napnaMeHT u Ha CbeeTa oT 20 mait 2015 .
3a NpefoTBpaTsBaHe M3NON3BAaHETO HA PUHAHCOBATa CUCTEMA 3a LiENIMTE HA U3NUPaAHETO
Ha napu M (UHAHCMPAHETO Ha Tepopu3Ma, 3a U3MeHeHue Ha Pernament (EC) NO
648/2012 Ha EBponeiickusa napnameHT u Ha CbBeTa M 32 OTMSIHA Ha [upeKTvBa
2005/60/EO Ha EBponeickus napnameHT U Ha CbeeTa u Ha [upextusa 2006/70/EQ Ha
Komucusata (OB, L 141/73 ot 5 twoHn 2015 r.) — ,AdupektuBa (EC) 2015/849".
3aabmkeHuTe nuua no yn. 4, 1. 15 3MWUN cwoTBeTCTBaT Ha Kateropusta nuua,
yNpaXKHsBaWM OpUAMYECKA AENHOCT Ha CBOBOAHA NpaKTWUKA, MOCOYEHU B uyn. 2,
naparpad 1, anuHesa 3), 6. 6) ot Aupektnea (EC) 2015/849 v 3a Tax ce OTHAacAT
U3NCKBaHWATA 3@ BbTPEWHUW npoueaypu, obydyeHne u obpaTHa Bpb3Ka, NPeABUAEHW B
pa3aen I, rnasa VI Ha anpekTuBeaTa.

Cbc 3MWUIM ce onpepenat MepkdTe 3a MPEeBEHUMS HA W3MON3BAHETO Ha
(pMHaHCOBaTa CMCTEMA 33 LENMTE HAa U3MMPAHETO Ha Mapwu, KakTo W opraHW3auusTa u
KOHTPOMLT MO TAXHOTO W3MbJIHEHWE. WU3NUpaHeTO Ha napu npeacTaBnsBa pucK 3a
LSiNOTO 0BLIECTBO, 338 YCTOMTE Ha KOHCTUTYLIMOHHUSI AEMOKPATUYEH pes v ynpasrieHue u

C HEraTMBHO BNUAHUE BbPXY UKOHOMMKATA, BOAELO A0 HaMansiBaHe Ha eheKTUBHOCTTA



Ha (PMHaHCOBaTa CUCTEMa, BbL3MpPENSTCTBaHE HAa M3MOM3BAHETO HA EBPONENCKUTE
cdoHAOBE, paspyllaBaHe Ha KOHKypeHTHaTa cpeAa M OTcnabsaHe Ha cunata Ha
CTUMYNMTE 3@ MKOHOMUYECKU pacTeX B CTpaHaTa. M3nMpaHeTo Ha napy Cb3AaBa YC/10BUA
MW 338 KopyMmnupaHe Ha Ou3Heca, WUHAHCOBUTE UHCTUTYUMM WU  AbpXaBHATA
aAMVHUCTPAUMS M NOAXpaHBa OpraHuW3npaHaTa NPecTbnHOCT U Tepopu3Ma.

CbnbTCTBAWO Nunbepanus3MpaHeTo Ha CBETOBHATa TbproBusi, U3NMPaHETO Ha
napu aedopMupa TO3u MPOLEC U U3UCKBA NPOTUBOAENCTBUE, CbOTBETHO HA Mallaba Ha
HEroBOTO pa3spacTBaHe, Upe3 3aCWeHO MEeXAyHAapOAHO CbTPYAHWYECTBO. [lpuetusTt
3aKoH 3@ MepKuTe Cpelly M3nupaHeTo Ha napu (o6H., [1B, 6p. 27 ot 27.03.2018 r.;
nocnegHo u3M. 1B, 6p. 70 ot 20 asryct 2024 r.) ce BNMCBa B NPaBOTBOPYECKUTE YCUNUA
Ha AEeMOKpaTU4HaTa MexayHapoaHa ObWHOCT 3a Cb3AiaBaHe Ha UANOCTHA U XOMOreHHa
MpaBHAa paMKa 3a OpraHM3MpaHo MPOTUBOMOCTABAHE CPELly W3MUMPaHETO Ha napw.
MpeaMeT Ha 3akoHopaTenHa ypeaba ca MepKWTe 3a NpeBeHUMs Ha M3MO0JS3BAHETO Ha
(MHaHCOBaTa CMCTEMA 3@ LE/IMTE HA U3MMPAHETO Ha Napu, KakTo M OpraHu3auusaTa w
KOHTPOMTBT 33 TAXHOTO WU3Mb/HEHME. MOHATMETO ,M3nMpaHe Ha napu" e aAeduHupaHo B
pasnopeabata Ha un. 2 3MWUI. MepkuTe 3a MPEBEHUMA HA W3MON3BAHETO Ha
(hHAHCOBAaTa CUCTEMA 3@ LieNIUTe Ha U3NMPAHETO Ha Napu ca NpeasvaeHun B Ui, 3 3MUM
M BKIOYBAT: KOMMMIEKCHA NpoBepka Ha KIMEHTUTE, CbbupaHe U U3roTBAHE Ha
AOKYMEHTU U apyra WHGOpMauus M TAXHOTO CbXpaHABaHE, OUEHKa Ha pucka OT
U3NMpaHe Ha napu, pasKpuMBaHe HA WMHGMOPMAUMUS OTHOCHO CbMHUTENHW OMepauuy,
CAENMKN U KJIMEHTW, pa3KpuBaHe Ha Apyra MHGOpMauusa 33 UeMTe Ha 3akOHa, KOHTPON
BbpXy [EHOCTTa Ha 3aAb/keHuTe CybekTu n 06MeH Ha MHOopMaLUs.

Pa3nopeabarta Ha 4n. 4 3MUM nocoysa M34epnaTenHo vuaTa, KOUTO ceiBa Aa
npunaraT CbOTBETHATE MepKMW 3a MpeBeHLMs. KaTanorsT CbC 3aab/hkeHn nvua obxsalua
B 29 NO3vLUMM WU NPeacTaBUTENUTE HA onpeaeneHn npodecun. B Tasm rpyna nonapar
aABOKaTMTE KaTo NinLA, KOUTO MO 3aHSATUE M3BbPLUBAT NPaBHU KOHCyNTauuu no CMUCbLNA
Ha un. 4, T. 15 3MUN (taka u cnopea Avpektvea (EC) 2015/849 Ha EBponeickus
napnaMeHT U Ha CbeeTa oT 20 mait 2015 r. 3a NpeaoTBpaTsBaHe HA U3NOJI3BAHETO HA
(vHAHCOBaTa CMCTEMA 33 UENMTe Ha M3NMPAHETO Ha napy W GUHAHCMPAHETO Ha
Tepopu3Ma).

B Ka4eCTBOTO MM Ha 3aAb/DKEHM fNvua aABOKATUTE cfieABa Aa BbBedaT B

AEMHOCTTa CUM MepKUTe 33 NPEBEHLMS HA U3MNOM3BaHETO Ha (pMHaHCOBaTa CUCTEMA 3a




W3NUPAHETO Ha Mapu. 3a NOCTUraHETO Ha Tasu uen pasnopeabarta Ha uyn. 101, an. 4,
u3p. BTOpo 3MUM 3aabmkaBa BUCLIMA aABOKATCKU CbBET Aa NPUEME €AMHHWU BbTPELLHM
npaBuna 3a KOHTPON M NPEeAOTBPATABAHE HA M3MUPAHETO Ha Napu U GUHAHCUMPAHETO Ha
TEPOpU3Ma, NPUNOXKUMU CNPAMO YNEHOBETE Ha aABOKATCKUTE Koneru. HopMaTa Ha un.
103, an. 8 3MUI npeaswkaa nNpaBoMOLME HA AMPEKTOpPA HA AMpeKuus ,OUHAHCOBO
pasy3HaBaHe" Ha [IbpxaBHa areHuus ,HauvoHanHa curypHocT" A3 AasBa Ha Bucwus
aABOKaTCKW CbBET 3aAb/DKATENHW YKa3aHWA 33 OTCTPAHSBAHE Ha KOHCTaTUpaHu
HECbOTBETCTBUSA B MPUETUTE BLTPELLHM NPaBWNA, BKIIOYUTEIHO U KOraTo NpeLeHn, ue
npeaABUAEHUTE B TAX MEPKWU HE Ca A0CTaTbYHM 3@ NOCTUIaHE Ha UenuTe Ha 3aKoHa.

OcnopeHute EAMHHA BbTPEWHW npasuna 3a KOHTPON M NpeaoTBpaTsBaHE Ha
M3NMPAHETO HA Napu U PUHAHCMPAHETO Ha TEpOpPU3MA, BEAHO C MPUIOXKEHUATA KbM TSX
Ca npueTK c PelleHne Ha Buclumna aaBokaTCku CbBET Ha OCHOBaHue 4. 101, an. 4 3MUN.
B TO31 cMUCBN e Hanuue U3puyHa 3aKOHOBa AeNneraums 3a NPUEMAHETO Ha MOCOYEHMS
akT. B an. 2 Ha un. 104 3MUM B 18 TOukM e ykasaHO HEOBXOAMMOTO CbAbpPXKAHUE Ha
~BbTPELIHUTE NpaBuna", KaTto U3bpoABaHETO He e u3yepnaTenHo npeasua pasnopesbara
Ha T. 18, KoATO rnacu: ,Apyrv npasuna, Npoueaypu WM W3MCKBAHWUSI CbO6pasHoO
0COBEHOCTUTE Ha AeWHOCTTa Ha nmueTo no uYn. 4.". YacT oT pasnopeabute OTHOCHO
CbAbPXXaHWMETO Ca [AMCMO3UTUBHWU, KaTO NpeaBWwXAaT €AWMHCTBEHO Bb3MOXHOCT 3a
BK/IOYBAHE Ha onpeaeneHo cbAbpXaHnue (4n. 101, an. 2, T. 4 u 5 3MUM). BbB BCUUKK
cnydaum obaue uenta Ha NPMEMAHETO Ha Te3M ,BbTPELLHU NpaBuia® e eeKTUBHO, TOUHO,
NPaBu/iHO M €AHOO6PasHO MpuiaraHe Ha MepKWUTe 3a KOHTPON U MpeAoTBpaTABaHe
U3NNPaAHETO Ha Napu 1 UHAHCMPAHETO Ha TepOpU3Ma OT 3aAbiKEHUS CyHeKT.

B Pewenue ot 12 toHu 2007 r. no [eno C-305/05 CbabT Ha EBponeickusi cbio3
(PeweHnne Ha Cbaa (ronsM cbCTas) oT 26 toHM 2007 r. no aeno C-305/05 ¢ npeamer
npetoanLManio 3anuTeaHe, OTNPaBEHO Ha OCHOBaHMe uneH 234 EO ot Cour d'arbitrage,
noHactosawem Cour constitutionnelle 1 3aknioueHne Ha FeHepanHusa aasokaT r-H Poiares
Maduro, npeactaseHo Ha 14 pekemBp 2006 r. no [Jeno C-305/05.-
curia.europa.eu/juris/-curia.europa.eu/jcms) ce npou3Haca, 4Ye ,HanaraHeTo Ha
AABOKATUTE Ha 3aAb/DKEHWUA 32 NpeaocTaBsiHE HAa WMHGOPMauMa U 33 CbAEUCTBUE Ha
BNlacTuTe, OTroBOpHM 3a 6opbaTta cpeLly U3nupaHeTo Ha Napwy, KOraTo y4acTsaT B HAKOM
(PUHAHCOBU CAENKWU, KOUTO HSAIMAT Bpb3ka CbC CbAEGHO MPOM3BOACTBO, HE HapyLiasa

npasoToO Ha cnpasBeaAnvMB CbaebeH npouec. TakuBa 3aab/mkeHusi ca 060CHOBaHW OT



HeobxoAUMOCTTa OT edmkacHa 6opba ¢ usnupaHeTo Ha napwu. HotapuycuTe u LOpUCTUTE
Ha cBO6OAHA NpaKTUKa, KaKTO Ca OnpeaesieHn OT AbpXXaBUTe-4YNeHKM, Ca NOAYUHEHU Ha
pasnopenbute Ha Aupektuea 2001/97/EO, koraTo y4acTsaT BbB (PMHAHCOBU CAENKW UNW
COENKN C HeaBMXKUMO WMMYLLECTBO, WM KOraTo AEWCTBaT OT MMETO UM 3a CMETKA Ha
APY>KeCTBa Npu HUHAHCOBM CAENKWA UK CAESKU C HEABUXMMO UMYLLECTBO.

C ornes Ha ropeusfioXeHOTO, HacToAWMAT CbaebeH CbCTaB He NoCTaBsi nog
CbMHeHWe Bko4BaHeTo B 3MUM Ha aaBokaTuTe KaTo 3aab/mkeHn cybekTu. CblLUO Taka
HEe NocTaBs NOA CbMHEHWE OT rfieAHa Todka Ha NpaBoTO Ha EBponeickusi Cbio3
3ab/DKEHUETO 3a NPUEMAHe Ha BbTPELLHW NpaBuna 3a KOHTPOA U NpefoTBpaTsiBaHe HA
W3NMPAHETO Ha napy M UHAHCUPAHETO Ha TEPOPU3MA, NpeaBua SCHUTe pasnopeabv Ha
yn. 45, 1. 1 n un. 46, 1. 1-3 ot Aupexktuea (EC) 2015/849, kouTo npeauxaat
ObPXABUTE UYNEHKM Aa M3MCKBAT OT 3aAb/DKEHUTE Cy6EeKTH, KOUTO Ca 4acT OT rpyna, Aa
npunaraTt NosMTMKM 1M nNpoueaypy, o6xBallalin usnata rpyna, BK/IIOYATENTHO NOJIMTUKN
3a 3aWuTa Ha AaHHUTE U NONMWUTUKKU U npoueaypy 3a obMeH Ha MHGOpPMauua B paMKuTe
Ha rpynata 3a uenuTte Ha 6Hopbata C M3NMPAHETO HA Napu M (UHAHCMpaAHETO Ha
Tepopu3Ma, KakTo U M3UCKBAHETO, BbB BCSIKA AbpXaBa uneHKa 3aabiKeHUTe CybekTn no
MpUIaraHe Ha MepKuTe Cpelly U3MUMpPaHETO Ha napyu U GUHAHCMPaAHETO Ha TepPOpU3Ma Aa
OCMIypsiBaT Ha CBOUTE C/Y)KUTENM Bb3MOXHOCT Aa Ce 3arno3HasT noapobHo K
KOMMETEHTHO CbC CbAbPXAHWMETO Ha NpeaBuAEeHOTO OT [IMpekTmBaTa NOCPEeACTBOM
OpraHu3MpaHeTo Ha Nporpamun 3a oby4eHue.

MpVYeMaHETO W NpWUNaraHeTo NOCOYEHUTE MOSIMTUKK U Mpouesypu € BbBEAEHO B
HALMOHANHOTO 3aKOHOAATENCTBO C pa3nopeabarta Ha ui. 101, an. 4 v an. 11 3MUI.
CUCTEMATMYHOTO W TENeoNiorMyecko TbJIKyBaHe Ha pasnopeabute Ha [naBa OCMa,
Pasgen I ot 3MUI coyaT Ha “3BOAQ, Y€ MO OTHOLLUEHME HA CbCNOBHO OpraHU3upaHuTe
npodecuyn, nuuata no un. 4 3MUM, KouTo crneasa Aa U3rOTBAT CbOTBETHATE NNAHOBE 3a
0ByueHue, Ca CbLUMUTE, HA KOUTO € Bb3NIOXKEHA U KOMNETEHTHOCTTA Aa NpUEMaT eauHHUTE
BbTPEIUHM NpaBuia 3a KOHTPON W NpeAoTBpaTsBAHE Ha W3NMUPAHETO Ha Mapu U
(bMHaHCMPaHETO Ha TepOpW3Ma, @ UMEHHO BUCLUMSIT afBOKATCKM CbBET. TOBa € Taka, Thbi
KaTo BOAEL, MPWHLUMMN B M3rOTBAHETO, KAKTO HA BbTPELWHUTE MpaBuia, Taka U Ha
nnaHoBeTe 3a OOyyeHWe, € UeNeHOTO C TAX e(EeKTUBHO, TOYHO, MpaBUIHO W
eAHO06pa3HO MpwunaraHe Ha MEpPKUTE 33 KOHTPO/ U MpEeAoTBPaTsSBAHE WM3MMPAHETO Ha

napy U GUHAHCUPAHETO HA TepOpU3Ma OT 3aAb/DKEHMUS CYyHeKT.



Taka M3noXeHuTe (aKTUYECKU U MNpaBHU CbOBpaxeHWUsi oBycnaBsT WU3BOJ 3a
MNCa Ha KakBOTO WM A3 € NpOTUBOpPEYME B HauWOHanNHaTa npaBHa ypeaba Ha
U3UCKBAHETO KbM 3aAb/KEHWTE Cy6eKTH, KOUTO Ca 4acT OT rpyna, Aa npwiaraT
MONUTUKK M Npoueaypy, 06XBalLalLmn Lsanarta rpyna v 3a npeanpyeMaHe Ha Mepku C uen
MOBULLABAHE yMEHUSTA U KOMNETEHTHOCTTA 33 pa3no3HaBaHe U pearvpaHe npu ciyyau
Ha CbMHEHME W OCbLLECTBEHO WM3NUpaHe Ha napu. Hanuue e 06WO YyCTaHOBEH C
AvpextuBa (EC) 2015/849 pesyntaT 3a npunaraHe Ha MNOSIMTUKM W MpoUEdypwM,
obxBawawun uanata rpyna 3a uenute Ha 6opbata C M3NMPAHETO Ha napu M
(b1HaHCMPaHETO Ha Tepopu3Ma W 3aMn03HaBaHE CbC CbAbPXXAHWETO HA NPeaBUAEHOTO OT
AVpekTuBaTa, NOCpeACTBOM OpraHM3MpaHeTo Ha nporpamMu 3a obydeHue. IMEHHO B
U3Nb/IHEHUE Ha TO3M pPe3ynTaT ce 9BABaT HOpMUTe Ha yn. 101, an. 4 n an. 11 3MUM. Te
ca BNA3/0 B CUJ1IA HAUMOHANHO MNpaBo, MPUETO Npu cbobpassBaHe ¢ 6ykBaTta M Ayxa Ha
[AvpekTuBaTta M C ornes NOCTUraHe Ha onpeaeneHuTe OT Hed uend. Agpecatm Ha
AVpeKkTMBaTa ca AbpXaBUTE YNIEHKW, KOUTO CreasBa Aa Cb3AafaT peda, no KOWTO
3aab/keHnTe CybekTM aa npueMaTt CbOTBETHWUTE MOMMTMKM W npoueaypu W Aaa
npeanpueMarT HyXXHWUTE MepKK 3a obydeHune. AgpecaTu Ha pasnopeabuTe Ha yn. 101, an.
11 3MWUM ca nuuata no un. 4 ot 3MUMN — 3aabkeHn Cy6eKTU 4a OCUTYPAT BU3MPaHUTE B
HAvpekTvBaTa Mepku 3a obyuyeHue. Cpea 3aabimkeHuTe cy6eKkTU BbB Bp. € un. 101, an. 4
nan. 11 ot 3MUMN e 1M BuCWKAT aaBOKATCKM CbBET MO OTHOLIEHWE W3rOTBSHETO Ha
€AUMHHW BbLTPELWHW NpaBu/iia M roAULLHWA MIAaHOBE 3a BbBEXAALWO M NPOABLKABALLO
obydeHune Ha aaBoOKaTUTE.

MopoyHocTTa Ha pasnopeabata Ha yn. 101, an. 4, u3p. BTOpo 3MWUIM He ce
CbCTOM B HEMpaBWNHO TPAHCMOHMpaHe Ha [upekTuBaTa, a B HApylleHWe Ha
KOHCTUTYUMATa [OCEXHO HauwmHa Ha YpexgaHe Ha NpaBOMOLLMETO Ha Bucwwus
afIBOKATCKN CbBET MO NPUEMaHETO Ha NPOLECHUS aKT.

3a4b/DKEHMETO MO MPUEMAHETO W MNpWaraHeETO Ha TMOCOYEHWUTE Mo-rope
MONUTUKM U npoueaypu (€AWHHW BBTPELIHW MpaBuna no TekcToBeTe oT 3MUIM) He e
ypeaeHo B npaBoTo Ha EC cbC caMou3nbAHUMKM HOpMU. [IMpeKTMBATa He Hanara u
onpeaeneHo KOHKPETHO CbAbpXaHWE HA BbTPEWHUTE MNPaBHU HOPMW, pEryvpalim
obcbxaaHata Martepus. HopMata Ha un. 101, an. 4, u3p. BTopo 3MUIM e Msapka no
TPAHCMOHUpaHe, KOSITO HE Bb3MPOM3BEXA KOHKPETHAa HOpMa OT TpaHCNOHWpaHaTa

CblO3HA AWUPEKTUBA, a Ce BNMUCBA BbB U CNYXWU 3@ NOCTUrAHE Ha NOCTAaBEeHUTe OT Hed



Uenu M NoCoYEeHU AL/HKMMU OT AbpXaBWUTe uneHku pesyntati. OTHOCMMAaTa MpaBHa
ypeaba Ha EC He Hanara KOHKPETHU 3aAb/DKEHMS 3@ AbpXaBWUTE 4YIEHKW OTHOCHO
NULETO, KOETO CneaBa Aa npueMe Te3u npasBwuna. TS OCTaBs HA AbpXaBUTE YNEHKM
cB060Aa Ha NMpPeLEHKa OTHOCHO perfiaMeHTUPAHETO Ha peaa 3a NPUEMAHE Ha BU3UPAHWUTE
B [lUpeKTuBaTa MoAUTUKU U Npoueaypyu B PaMKUTE Ha OBLIMTE U3UCKBAHWUA U LENW Ha
AVPEKTUBaTa W CTaHAAPTUTE, YCTAHOBEHW OT Hesl W OT ApYrM OTHOCMMU pasnopeabu Ha
npasoto Ha EC B Tasu obnact. Hopmata Ha un. 101, an. 4, u3p. sropo 3MUI e
HaLMOHaNHaTa 3aKoHoAaTeNHa Msipka 3a MNOCTUraHe Ha ornpeaeneHuTe B [lMpekTueaTa
pesynTaTi, KOSTO OCTaBa B MpeAenqTe Ha npefocTaBeHaTa cBoboaa Ha MpeleHka U e B
CbOTBETCTBME C AyXa M 6ykBaTa Ha OTHOCMMWTE HOpPMKM Ha npasBoTo HAa EC. Ta e
NPUIOXMMOTO NpaBo B CbAEBHOTO NPOM3BOACTBO MNpeA HacTosAwma cbCctaB Ha BAC u
CbOTBETHO — rOAEH NpeAMeT Ha KOHTPON 338 KOHCTUTYLIMOHHOCT.

HeobxoguMocTta Ja ce  ce3upa KOHCTUTYUMOHHMAT CbA C MCKaHE 3a
yCTaHOBSIBAaHE Ha NMPOTWBOKOHCTUTYLIMOHHOCT Ha pasnopeabarta Ha un. 101, an. 4, usp.
BTOpO 3MUIM NpousTuya oT cnegHnTe CbodpaxeHus:

WU3nbnHUTENHO-pa3nopeavTenHata AEMHOCT €  BNAaCTHUYECKa YNpaB/ieHCKa
AeiHocT. ToBa e ynpaBfieHcKa, lopuanyecka AeNHOCT, KOATO Ce pa3BuBa OT UMETO U 33
CMETKa Ha Abpkasarta. M3nbHUTENHaTa AeWHOCT KaTo BRACTHUMYECKa AeMHOCT
npuTexasa oblyM 1 3a ApyruTe ABa BuAa Ny6AMYHOMNPABHW AEMHOCTM (HOPMOTBOpYeCKa
M MpaBoOpa3daBaTenHa) XapakTepuCTUKU: a) TOoHe eAaHa OT  CTpaHuTe B
NPaBOOTHOLWEHWETO € HOCUTeN Ha nybnuuHa BAACT M yNpaxHABA Tasn BnacT; ©)
AbpXaBHaTa BONA Ce Hanara egHOCTpaHHO (0T TEOPETUYHA MMEAHA TOYKA PYHKLUMUTE Ha
AbpXaBaTa Ca WMAEHTMYHU C OCHOBHWTE (YHKUMM Ha NpaBOTO; HE3aBUCUMO KOJIKO
npMeMaMe Ye Ca BNlacTUTE, M KaK MM Hapu4yame, OCHOBHUTE (PYHKUMM Ha AbpXaBaTa
BMHarM OCTaBaT Cb3[4aBaHE Ha NPaBOTO WU NpwunaraHe Ha NpaBOTO, B YACTHOCT U 3awmuTa
Ha NpaBHWUTE HOpMU. Bx. Bwbnues, [aHuen, BanuaHOCT M NErMTUMHOCT B NpaBoTo,
Codus: Cuena, 2013, c. 210). O60cobsiBaHETO Ha NYGNMUHONPABHUTE AEMHOCTU Ce
W3BbpLLBA OCHOBHO Ha 6a3aTa Ha CbAbPKAHMETO Ha MpaBoMoOWMATa (KPUTEPUAT BUA HA
NpaBHUTE HOPMW, KOUTO YpEXAAT AEWHOCTTA, € HECLCTOATENEH U TOBA € 0COBEHO BUAHO
npu aAMUHUCTPATUBHOTO npaBopa3faasBaHe; Makap “ ypeaeHo o
aAMWHWUCTPATMBHOMPABHA HOPMWU, TO € MpaBoOpa3AaBaTenHa, a He aAMUMHUCTPaTVBHA

AeiHocT). M3nbnHuTenHa" e BCska AEVHOCT, U3BbPILBAHA B U3Mb/IHEHUE HA QyHKUMUTE




MO ynpaBfi€HWE Ha pasnnyHuM chepu OT OOLECTBEHUSI XMUBOT 4Ype3 YMNpaXkHsBaHE Ha
AAMWHWUCTPATMBHU MpaBoMOLWMS. B 3aBMCMMOCT OT BMAA HA AAMMHUCTPATUBHUTE
npaBoMowmsa ce obocobsaBaT U OoTaenHuTe BUAOBE/(POPMU HA MU3MbAHUTENHA AEWHOCT.
TepMUHBT ,M3NbIHUTENHO-PA3NopeanTeNnHa AEMHOCT" aKUEHTUMPA Ha ABETe Ha-BaXHU
XapaKTEPUCTUKN HA Ta3u BJIACTHMYECKA AEWHOCT — M3MbJIHEHWE U pasnopexaaHe. Ot
€AHa CTpaHa, M3MbIHUTENHO-pa3nopeauTesniHaTta AeMHOCT MMa MOA3aKOHOB, BTOPUYEH
XapakTep, He3aBMCMMO OT (hOpMaTa, B KOSITO Ce OCbLUeCTBsBa. Pa3BuBa ce Bb3 OCHOBA, B
U3Nb/IHEHME M B paMKUTE Ha 3akoHa. HefonycTMMO € KakBOTO UM Aa e NpoTUBOpeuYMUE,
HE3QYWTAHE WNM 3306MKansHe Ha 3aKoHa, WM W3NU3aHe M3BbH paMKata My npu
HeHOTO ocbllecTBaBaHe. OTTyK cneaBa 060puMaTta NpesyMnuusi, 4e Tasu AeMHOCT He
MOXe @ € He3aKOHHa.

CneundunyHo 3a M3MbLAHUTENHO-pasnopeanTenHaTa AeNHOCT e, ye Mpu Hesd
NPUHYAUTENHOTO M3MbJIHEHUE € NPSAKO — HE € HEOBXOAMMO HUTO CbA, HUTO ApYr OpraH
NpeABApUTENHO Aa YCTAHOBSABA Ba/IMAHOCTTA HA BNACTHUYECKOTO BONEU3sIBNEHUE (Taka
HEHOPMAaTUBHUAT aAMUHUCTPATUBEH aKT MOANEXMU Ha U3MbiHeHWe 6e3 Aa e HeobxoauMo
HELWOo APYro OCBEH HEro camus, TON cam no cebe Cu e U3MbIHUTENEH TUTYA; criopea [M.
CrailHOB npesyMnuusiTa 3a 3akOHOCbOGPA3HOCT HA aAMWHUCTPATMBHUA akT OBycnass
HEroBOTO MpPsIKO M3MbJHEHWE — T.HAP. NpsAKa akuus, T.e. 6e3 HaMmecaTa Ha Cbaa;
AAMUHUCTPATUBHUAT aKT Ce MNON3Ba C M3NMbJHWUTENHA Cua MO 3aKOoH, BX. CTalHOB,
MeTko, AAMUHUCTPATUBHO npasocbaue, Codus: BAH, 1993, c. 34.). OT apyra CTpaHa,
pa3nopeEAUTENHUAT €NEMEHT Ha U3Mb/HUTEeNHaTa AEMHOCT MMa HAKOMKO NpOSBREHUS.
MbpBOTO NposABNEHME CE M3Pa3siBa BbB Bb3MOKHOCTTA 38 KOHKPETM3UPaHE Ha 3aKOHa, 3a
Ad CTaHe W3MNb/IHUM, Ype3 M3aaBaHe Ha aAMUHUCTPATUBHU aKTOBE — HOPMATUBHU WU
HEHOPMATUBHU. BTOpOTO nposBNeHWe ce u3passiBa B NpeaocTaBsHe Ha cBoboga Ha
NpeueHka (onepaTBHa CaMOCTOSTETHOCT) NPU OCBLIECTBSIBAHETO HA Pa3NUYHUTE HOpMM
Ha Ta3u AeMHOCT — TOBA e Bb3MOXHOCT 33 CaMOCTOATENHA MpeLeHKa Aanu, Kora, Kak aa
ce AencTBa Cbobpas3HO KOHKpeTHaTa 06CTaHOBKA B PAMKUTE HA 3aKOHa.

32 OKa4YeCcTBABAHETO Ha e€AHa [AEWHOCT KaTo ,MU3Mb/IHUTENHO-pa3nopeauTenHa®
He e onpeaenswo eAnHCTBEHO WU MMaBHO OBCTOSITENCTBOTO, Ye OCBLUECTBABAWMUAT 4
Cy6eKT OpraHM3auMOHHO € 4acT OT CUCTeMaTa Ha M3NbJIHUTENHATa BJACT, Tbil KaTo
OpraHu OT CACTEMaTa Ha M3MbJIHUTENHATA BNACT MOXEe Aa AENCTBAT U KaTo CybeKkTU Ha

HdCTHOTO MNpaBo, HAKOM OT TAX MOXE Oad OCbLUECTBSIBAT CblUO WU NpaBOpa3aasBaTesiHa



aelHocT. OT OCHOBHO 3HAYEHWE € CbAbPXaHWETO Ha AeWHOCTTa, KOATO OCbLIECTBSABA
CbOTBETHUSAT NpaBeH CybeKxT.

Cropea NpeAaMETHOTO CUM  CbAbpXaHue QopMuTe Ha  [AEWHOCT  Ha
aAMUHUCTPATUBHUTE OpraHM Ca: MNpaBOTBOPYECKA, NPaBO3alUTHA, MPaBONPUIOXKHA,
MaTepUaNnHo-TEXHUYECKA, AOrOBOPHOMpPaBHa.

MpaBoTBOpYEeCKaTa (opMa Ha AEUHOCT Ha aAMUHUCTPATUMBHUTE OpraHn ce
CbCTOM B Cb3AaBaHe Ha O6LM NPaBHM HOPMMW — M3AaBaHe Ha HOopMaTUBHKM aktose (HA).
Mpu Tasn ¢opMa Ha AENHOCT MU3UCKBAHETO TA [a € MOA3aKOHOBA € OTPa3eHO U B
Ha3BaHMETO Ha M34aBaHUTE OT aAMMUHWUCTpATMBHWTE opraHn HA — noasakoHosu HA.
MpeaBna HeNoCpeacTBEHOTO, OMEpPaTMBHO YMPABNEHWE, KOETO aAAMWUHUCTPATUBHWUTE
OpraHM  OCbLIECTBSIBAT, KaTO W3BbpLUIBAT  M3Mb/HWTENHa [AEAHOCT, UeNn Ha
HOpMOTBOpYeckaTa UM (PyHKUMA e aa ce Hamanu abCTpakTHOCTTa HA 3aKOHa MO HauwH,
ye TOI Ja CTaHe M3MbIHSAEM.

Cnopen KoHcTUTyuuoHHust cba (KC) BBMPOCLT, AANU 3aKOHOAATENSAT MOXE
cBO60AHO [a npeueHsiBa Kora AadeH BbMpoC Aa 6bae ypeaeH CbC 3aKOH UK MbK C
noa3akoHoB HA, TpsabBa aa ce pelu C ornea NpUHUMNG Ha pasAeneHNETo Ha BNacTuTe v
NpUHUMNAG Ha npaBoBaTa Abpxasa. KoHcTuTyuusita Ha Penybnuka Bwunrapus (KPB) He
NpeaBWKAA M3uepnaTeneH KaTanor OT BbNpOCH, CbCTaBNAaBalmM U3KNoUUTENHaA cdepa Ha
3aKOHOAATeNHUTE npasoMolums Ha HapogHoTo cbbpanue (HC) (Bx. PKC N2 5/2005 r. no
k.4. N2 10/2004 r.). B KOHCTUTyuMoHHaTa cucteMa Ha Penybnuka bbnrapus
3aKoHOJATeNHaTa BNacT HAMA HOPMATWMBHO onpegeneH npeaMeT, Toect HC moxe wu
haKkTUUecku ypexaa pasHoobpasHa Matepus. HO NpUHUMMNHO U3UCKBaHe Ha npasoBaTa
AbpXaBa e perynupaHeTo Ha ornpeaeneHu KaTeropun obecTBeHn OTHOWeEHUS Aa 6bae
pe3epBMpaHO CaMO 3@ 3aKOHOBA ypeaba. W ToBa e Taka, 3aloTo B MOBEYETO OT Te3u
Cnyyau CTaBa AyMa 33 OpraHv3vpaHe M orpaHuMyaBaHe upe3 3aKOHM Ha cBobopata Ha
rpaxaaHnTe (BX. BnusHawkwu, Meopry, MpuHUMNKM Ha NApaMEHTapHOTO YynpasfeHue,
u3g. Codpus: YU ,Cs. Kn. Oxpuacku™, 2007, c. 116.). B Te3n cnyuan HC e anbxkHO Aa
perynuMpa CbOTBETHUTE O6LIeCTBEHW OTHOLWIEHWS W He MOoXe Aa Aenerupa Ha Apyru
[AbPXXaBHW OpraHu, BKIKOYMTENHO U HA TaKMBa OT CUCTEMATA Ha M3MbAHUTENHATa BNACT,
CBOW, YCTaHOBeHU B KoHCTUTyumusita mpasomolums (Bx. PKC N2 3/1996 r. no k.a. N2
2/1996 r.; PKC N2 6/1998 r. no k.a. N2 4/1998 r.; PKC N2 10/2003 r. no k.a. N2 12/2003
r.; PKC N2 4/2010 r. no k.a. N2 1/2010 r.). Hanpumep B KPB U3pU4HO € NOCOYEHO, Ye




CbC 3aKOH Ce onpeaendaT: aAMUHUCTPATUBHUTE aKTOBE, KOUTO rpaXaaHuTe W
lopugnMyeckuTe nvMua He Morat aa obXansaT; ycrnoBusTa, NpU KOWUTO AbpPXKABHUTE
CNYXXUTENU Ce HasHayaBaT M ocBoboXpasaT OT AMLXHOCT MU MOraT Aa YneHyBaT B
NOJIMTUYECKN NapTUKU U CMHAWUKANIHW OPraHu3aunn, KakTo U Aa ynpaxHSBAT NpaBoTO CU
Ha CTauyka; ycnoBuaTa U peaa 3a AaBaHe Ha ybexule; peXxuMbT Ha obekTuTe Ha
AbpXaBHaTa M obwmHckaTa co6CTBEHOCT; peabT 3a obpasyBaHe M NpekpaTsBaHe Ha
NONUTUYECKU NAPTUK, KAKTO U YCIIOBUATA 3@ TAXHATa AEUHOCT U ap.

Korato B KOHCTUTyuusiTa nuncea U3puyHO NOCOYBaHE, Ye CbOTBETHATA MaTepust
TpsibBa Aa ce ypeau cbC 3akoH, HC cbwo He e cBo6OAHO MO CBOE YCMOTpeHue Aa
NPELIEHsABA Aann CbOTBETHUTE O6WECTBEHN OTHOWEHUS TpsibBa Aa Ce YpeasT CbC 3aKOH
W KakBu A3 6vaar pamkuTe Ha pernameHTauusTa. KoraTo npaBu TakaBa NpeLeHKa
NAapNaMeHTHT Wwe TpabBa Aa ce cbobpassiBa OTHOBO CbC CbLUMUTE ABA OCHOBHM MPUHUMNG
Ha KOHCTUTYUMATA — MNPUHUMMBT Ha pasfeneHUeTo Ha BacTUTe U NPUHUMNBLT Ha
npaBoBaTa AbpxaBa. KPb He npeasmkaa Bb3MOXHOCT MuHuctepckusit ceBeT (MC) aa
Cb3AaBa NpPaBHU HOPMMU CbC 3aKOHOB paHr. TOECT AeNCTBAWOTO 6bArapcko nNpaBo He
CbAbpXa MWHCTUTYTA HA [AENEerMpaHoTo 3akoHopaTtencrso (BX. [pymeBa, Emunus,
KOHCTUTYLMOHHO npaBo, 4eTBBLPTO Aon. u npepab. usg. Codwmsa: Cuena, 2013, c. 476.).
[pexBbpNAHETO Ha 3aKoHOAATeNHa BNacT 4Ype3 U3AaBaHE Ha AKTOBE CbC CuiaTa Ha
3aKOH OT JApyr opraH 6u 03HayaBano HapylwasaHe Ha 6anaHca Mexay BnacTuTe.
MpyHUMNBT Ha pa3feneHneTo Ha BRACTUTE HE CaMO He Jonycka Bongata Ha
3aKoHoAaTenHUs opraH aa 6bae NpoMeHsHa M NoAMEHsiHa Mo NMbTA Ha M3haBaHe Ha
noa3akoHoBu HA. KOHCTUTyuusiTa M3pUYHO OTpUYa Bb3MOXHOCTTa W3MbAHUTENHAaTa
BMacT Aa 3akoHogatencrsa (Bx. PKC N2 12/1995 r. no k.a. N2 15/1995 r.).
KoHCTUTYLMATa OTXBbp/st AENerMpaHoTo 3akOHOAATENCTBO, KaKTO M NpaBoOTO Ha
KOHCTUTYLUMOHHO YCTaHOBEHUTE AbpXaBHW OpraHn caMu Ja Cce oTKas3saT oT
npeaocTaBeHaTa UM KOMMEeTeHTHOCT. HC e AnbXXHO Aa OCbLWECTBABA 3akoHoAaTenHaTa
BNact U 3aToBa He MOXE Aa Aefernpa Ha ApyruM AbpXXaBHU OpraHv NpaBoMOWMS Aa
ypeXxaaT no CbWECTBO BbNPOCUTE, KOUTO Ce OTHACAT A0 3aKoHa. Heo6X0AuMO € 3aKOHbT
Ad 33aAade NapaMeTpuTe Ha OOWECTBEHMTE OTHOWEHMWS, A0 KOWTO TOW Ce OTHacs, u
CBbP3aHUTE C THAX MpaBHUM MHCTUTYTU, KaKTO M [a o4epTae TAXHOTO OCHOBHO
CbabpXaHue. He e aonyctuMo noasakoHoB HA fa onpeaenst CMUCb/A U CbAbpXKaHWETO

Ha CNOMEHAaTU B 3aKOHA MOHATUSA UNK MbK Korato TpsAbsa aa ce pewwn aaaeH BbMNpPOC,



OCHOBAHMWETO 33 PELUABAHETO My Aa Ce€ TbpCW B MOA3AKOHOBUA AKT, @ NO30BABAHETO Ha
3aKoHa Aa e 6e3 3HauveHue (Bx. PKC N© 11/2010 r. no k.a. N2 13/2010 r.).

Hapea c noco4eHOTO cneaBa Aa Ce MMa nNpeasua, Ye Korato npuema 3akoHu HC
e 06Bbp3aHO OT MpaBunaTa Ha 3aKkoHa 3@ HOPMATUBHUTE aKTOBE — 3aKOHbT ypexaa
MbPBUYHO WM Bb3 OCHOBA Ha KOHCTUTYyuMsATa OOLWECTBEHW OTHOLUEHWUS, KOUTO Ce
noaaaBaT Ha TpalHa ypepba cnopen npegMeTa uUnu cybekTute B €AuH WK HSIKOJIKO
MHCTUTYTA Ha NpaBoOTO WK TEXHM NOApasAeneHns. 3a ypexaaHe Ha ApyruTe OTHOWEHHUS
Mo TasuW MaTepusl 3aKOHbLT MOXE Aa MpeaBMAM Aa Ce M3Aafe MNoA3aKOHOB akT. ToBa
npaBuio Ha un. 3, an. 2 3HA uma aBe pesepsu, ypeaeHu B un. 6, an. 2 u un. 8 3HA,
4YUUTO pasnopeadu He ca B NpoTuBopedne C Hero. C NOCTaHOBNEHUATA HA MUHUCTEPCKU
cbBeT (MC), C KOMTO CbrnacHo un. 6, an. 2 3HA TOW ypexaa HeypeaeHu OT 3aKoHuTe
06LLEeCTBEHM OTHOLIEHUS B 06/acTTa Ha HerosaTa M3Mb/IHUTENHA WM pas3nopeauTenHa
JAEAHOCT, e AoMNyCTMMO U uenecbobpasHo Ha eaHo MO-HUCKO, OT rneAHa TOYKa Ha paHr,
paBHULLE, NpU cbobpassiBaHe C AyXa U LenuTe Ha 3aKoHa, 6e3 Aa My npoTuBopeYar, Aa
ce ypexaaT CaMO BbMpocu, KOMTO TpsibBa Aa Ce pellasaT ONepaTUBHO, TbA KaTo
CbOTBETHUTE 0B6LLECTBEHWN OTHOLUEHUS Ce OTNIMYaBaT C NO-ronsMa AMHAMUKA, TOECT He Ce
noanasaT Ha TpaiHa ypenba, M He M3WUCKBAT M3pUYHO 3aKOHOBa pernaMeHTaums (He
CnazaT KbM M3KTIOYUTENHATa KOMMETEHTHOCT Ha HapoaHoTo cbbpaHue). Ypenbata Ha
HUBO 3aKOH TpsibBa A3 e cbobpa3seHa M C HopMaTa Ha un. 10 3HA, uye obliecTBeHu
OTHOLLEHUS OT eHA U Cblla 06nacT ce ypexaaT C €4uH, @ HE C HAKOIKO HOpMAaTUBHU
aKTa OT cbluaTa cTeneH. Korato cnaaaT KbM 0651acT, 3a KOATO UMa U343eH HOPMATUBEH
aKT, Ce ypexaaT C HEroBo AOMbIHEHUE WM U3MEHEHUE, @ HE C OTAEIEH aKT OT CbliaTa
CTeneH.

C TepMuHa ,NOA3aKOHOB HOpPMaTMBEH aKkT'W ce 0603Ha4yaBa pPOAOBO MOHATHE.
O611a XapaKTepucTMKa Ha BCUYKWM NoA3akoHOBM HA, e ye Ce “34aBaT Bb3 OCHOBA U B
U3NbiHEHNWe Ha 3aKkoHuTe. ToBa O3HayaBa HAa MbPBO MACTO, Y€ MNOA3AKOHOBUAT
HOPMaTMBHUSI aKT ypeXaa CaMO MaTepusTa, 3a KoATO € npeasuaeHo Tou aa 6vae
u3gaaeH. Ha BTOpo MaCTo 03Ha4aBa, ye TpabBa Aa ce CMasBa NPUHUMMBLT 33 NpunaraHe
Ha HOPMAaTMBHMSI aKT OT MO-BMCOKA CTEMEH — LWOM aKTbT Ce M34aBa Bb3 OCHOBA HA
3aKOHa, TO He TpsbBa Aa My NPOTUBOPEYM — CNeABa Aa o KOHKPETU3Mpa, AOpa3BuBa, a
He aa ro gonucea wuau npomeHs (Bx. un. 15, an. 3 3HA. Bx. PKC N@ 14/1992 r. no k.4.
N214/1992 r. B PKC N2 5/1994 r. KC u3puyHO noco4sa, Ye: ,AbpXXaBHUTE OpraHu, KOUTO




Ca NPeKW y4acTHWULM B 3aKOHOAATENHUSA MPOLEC, ... , Ca HABCAKbAE CTPOro ONpeaeseHMu.
Tasn onpepeneHocT ce Hanara OT e€CTeCTBOTO Ha 3aKoHodaTenHaTa ... AeWHocT. CaMo
4Ype3 KOHCTUTYUMOHHU HOpPMU MoraT f[a Cce OnpeaensT MpekuTe YYacTHUUM B
3aKOHOAATENHMA NPoLUEC U He e HeobxoauMO [a ce u3narat CbobpaxkeHus B Moakpena
Ha TOBa paspelueHne, yCTaHOBEHO B Y. 86 W cn. oT KoHcTutyumsTta."). U Ha TpeTo
MACTO Cnejsa Aa Cce UMa npeasua, Ye noa3akoOHOBUAT HOPMATMBEH aKT Cneasa cbhabaTa
Ha aKTa, Bb3 OCHOBA Ha KOMTO € U3A3afeH — aKTbT MO NpWUaraHe Ha 3aKkoH rybu ususno
WNM OTYaCTU CUNa EOHOBPEMEHHO C MbjHaTa WM 4YacTUHHA OTMAHA Ha 3akoHa
CbobpasHo obcera Ha oTMsiHaTa. HOBMAT 3akOH MOXe A3 pasnopeau Aa ocTaHaTt
BPEMEHHO B CUNa BCUYKK WJIU HAKOW pasnopeabu Ha akta Nno npuiaraHe Ha OTMeHEeHUs
3aKOH, aKO Te Ca CbBMECTUMU C pa3nopeabute Ha HOBUS 3akoH. MOHATUATE ,N0A3aKOHOB
HOpMaTUBEH akT™ W ,HOPMAaTUBEH AaAMMUHUCTPATMBEH akT" He Ca CUHOHUMM.
Moa3akoHOBUTE  HOPMAaTUBHWM  aKTOBE He Ce M34YepnBaT C  HOpPMaTUBHWUTE
aAMUHUCTPATUBHKU akToBe. MMa NoA3aKkoOHOBM HOPMAaTUMBHM AKTOBE, KOUTO perynupar
YaCTHOMpaBHM OTHOLUEHUA. HAKOM OT TAX Ce u3aaeaT OT OpraHu Ha MU3MbJHWTENHaTa
Bnact. Hanpumep ¢ § 121 ot Kogekca Ha Tpyaa (KT) e npegoctaseHa Ha MC ofwa
3aKOHOBa Aenerauus Aa u3nasa MoA33aKOHOBM HOPMATWUBHWU aKTOBE MO NpWUNaraHeTo Ha
KT. 3a cnyyaute, korato Tasu generaums e npuioxuma, cboteetHuTe HA Tpsbsa ga ca
U3ganaeHu npu cnassaHe Ha peaa, npeasuaeH B KT U CbC ChabpkaHue Nno ayx, Lenu u
NpUHUMNK Ha NpaBHaTa 3akpuna Ha TpyaAa. B cdepaTta Ha TpyaoBoTo npaBo, ocBeH MC
KOMNETEHTHW Aa M34aBaT NOA33aKOHOBU HOPMATMBHU aKTOBE Ca U MWHUCTPUTE, Mo-
CNeunanHo MUHUCTBPLT Ha TPyaa W couuanHata MoAUTUKA WM MUHUCTBLPBLT Ha
3/1paBeonasBaHeTo, KakTo U ApYr¥M MUHUCTPU, KOraTo C BEAOMCTBEHM NPABWUIHULIM U
Hapenbu ypexaart cneumduyHn BbNpocu Ha TpyAOBUTE NPaBOOTHOLLEHMS B CbOTBETHOTO
BEAOMCTBO. Te3u MOA3aKOHOBM HOPMATMBHWU aKTOBE MNMOANEXAT Ha 06O OCHOBaHWE Ha
CbAeBHMS KOHTPOJT, OCbLIECTBABAH OT Bbpx0oBHWUS agMUHUCTpaTUBeH cba (BAC) cbrnacHo
un. 125 KPB 1 un. 191 ATK, HO He ca HOpMaTVUBHM agMUHUCTPATUBHMW aKTOBE, 3aLLOTO He
OTroBapAT Ha NPeAMETHUA KpUTEpUn 3a HopMatMBeH AA — [a CbabpXxar
aAMUHUCTpPaTUBHONPABHU HOPMU. Ha ocHoBaHue un. 21, an. 2 oT 3akoHa 3a MeCTHOTO
CcamoynpaB/iieHue U MecTHaTa agMuHUCTpauus (3MCMA) obwuHCKUTE CbBeTUM npuemar
NOA3aKOHOBU HOPMAaTUBHWU AKTOBE, C KOMTO MOXE Aa ypexaaT U BbMpOCU Ha TPyAOBUTE

NPaBOOTHOLWEHNA — HanpuMmep Hapeabu 3a pabOTHOTO BpeMe Ha 3aBefeHUsTa 3a




KOMYHanHo-6UTOBO 06CNYyXXBaHe Ha TeputopuaTa Ha obwuHata. AlNK ponycka, 4e
NOA3aKOHOB HOPMAaTUBEH aKT Moxe Aa 6bae npuveMaH M B HEHOMEHKNATYpHa Qopma.
OTumnTanku ToBa obcroaTencTso BAC oTbensasBa, Ye XapakrepbT Ha €4AuH aKT He CneaBa
aBTOMATUYHO OT MMETO My, a Ce onpeaens oT CbabpXaHueTo My (Bx. Pewenue N9
8029/2010 r. no agm.a. N2 34/2010 r., 5-uneHeH cvcraB Ha BAC). Hsama npeuka
NoA3aKOHOBMAT HOPMATUBEH aKT Aa HOCU W APYrM HAUMEHOBaHUS, CTUra Aa npuTexasa
6enesute Ha HAKOM OT noco4eHuTe B 4. 7 3HA aktose (Bx. PKC N2 21/1995 r. no K.A.
N2 18/1995 r.). CbiueBpeMeHHO GaKTbT, Y€ akTbT € 06HapoABaH B [lbpXkaBeH BECTHUK
He e pelWwasal, 3a ONpeaensHeTo My KaTo MOA3AKOHOB HOpMaTWBeH akT (Bx.
Onpepenexve N9 2548/2011 r. no agm.n. NQ 955/2011 r., 5-uneHeH cbCTaB Ha BAC;
Taka B Pewenne N© 11010/2011 r. no aaM.a. N2 15453/2010 r., I ota. Ha BAC cbabT
COYM, Ye 4acT OT 06XanBaHuTe pasnopeabu Ha MOCTAHOBNEHWETO HAa MuHUCTEpPCKUA
coBeT (MMC) ca ¢ eqHOKpaTHO NpaBHO AEWCTBME, @ YacT Ca M C KOHKPETHO onpeaeneHn
afpecaTi), HO e 33Ab/DKUTENEH eNeMeHT OT (haKTUYeckus CbCTaB Ha uspasaHe Ha HA.
UneH 42 oT Ykasa 3a npunaraHe Ha 3akoHa 3a HopMaTueHuTe aktose (YM3HA) usucksa
OBNacCTSBAaHETO 3a WM3A4aBaHE Ha MNOA3aKOHOB HOPMATMBEH aKT MO MPUIOXKEHWETO Ha
3aKOH Aa € Mo cuiaTa Ha pasnopeaba, KOATO U3PUYHO NpeaBUXAa KOMNETEHTHOCT 3a
ypexaaHe Ha MaTepusaTa, ypeaeHa OT 3akoHa ( CbrnacHo pasnopeabarta Ha un. 2, an. 1
3HA, noA3aKkoHOBUTE HOPMATUBHM aKTOBE MOXE f[a Ce M3AaBaT CaMo OT OpraHu,
npeasuaeHu oT KOHCTUTyuusiTa WM OT 3akoH). B pasnopeabata Ha 3aKoHa,
MpeaocTaBawWa HOPMOTBOPYECKA KOMMETEHTHOCT, CleaBa Aa € NOCOYEH BMABLT Ha aKTa,
KOWUTO OpraHbT TpsA6Ba Aa M34aae Mo cuiaTa Ha OBMACTABAHETO, KaKTO M noanexallata
Ha pernameHTauus mMaTepus.

MocTaBsa ce BbNPOCHT C BCEKWU 3aKOH 1M MOXE A3 Ce ydpeassa HOPMOTBOPYECKA
KOMMETEHTHOCT U Ha KOW MpaBHU CybekTy Ta MoXxe Aa ce npepocrass. KC e aan oTroBop
Ha TO3W BbMPOC B HAKOJKO CBOM pelieHus. [lBe pelleHns ce OTHACAT A0 Bb3MOXHOCTTA
Bucwmat cbaebeH cbBeT (BCC) pa ynpaxHsaBa MNOA3akOHOBA HOPMOTBOPYECKA
KOMMETEHTHOCT Ha OCHOBaHWe Bb3foXkeHuTe My OT KPB npasomowwms. B PeweHnne N2
10/2011 r. npu peiicTBreTO Ha un. 130, an. 6 ot KoHctutyumaTa (4B, 6p. 12 ot 2007 r.),
KC otbenassa, ue: ,.. [MOA3AKOHOBMTE HOPMATUBHM QaKTOBE Ce€ W3AaBaT OT
U3MbAHWTENHATA BNacT, 33 @ MOXe TS Ype3 TAX Aa KOHKPETU3Mpa 3aKOHOBUTE Npasuna

33 HY)XAMTE HA TEKYLLOTO AbpXABHO ynpaBneHWE. ...C TakKoBa npaBo He Ca OBNACTEHU




BCMYKM OpraHu, 3ali0TO TOBA 3aBUCK OT XapakTepa Ha AEMHOCT Ha OpraHa, KakTto W OT
CTeNeHTa U MACTOTO My." B apryMeHTMTe CM nO BBMPOCA, C KOMTO e ce3upaH KC
oTbensassa, uye: ,MpaBWNIO0 B AbpasBa C MapnaMeHTapHa ¢opMa Ha ynpasfieHue e
NoA3aKoHOBUTE HA C AeiCTBUE BbpXy Usnarta TepuTopus 4a ce U3AaBaT OT LEHTpanHuTe
OpraHu Ha u3nbnHUTENHaTa Bnact — MC uanm MUHUCTpuTe. KOHCTUTYLUMATA € Tasn, KoATo
€AMHCTBEHO MOXE A3 OBJIACTM AbPXXABEH OpraH C HOPMAaTUBHA KOMMETEHTHOCT. ... YneH
2 3HA ponycka u Bb3MOXHOCTTA 3aKOH A3 OBNAacTU AbpXaBeH OpraH Aa w3gasa
HOPMAaTUBHKW aKkToBe. TOM HAMA NpeaBUA BCEKU €AMH 3aKOH, @ 3aKOHa, KOWUTO cneuuanHo
Ce 3aHMMaBa C TO3M BbMNPOC, U TOBa € 3aKOHbT 33 HOPMATUBHUTE akToBe. ETo 3aluo un. 8
3HA oBnacrtaBa O6LMHCKUTE CbBETU Aa u3daBaT Hapeabu, a He 3aKOHbLT 3a MEeCTHOTO
CaMOynpaB/IEHWE W MECTHAaTa aAMUHUCTPaAUUA unu Apyr 3akoH. Cnep kaTo AeicTsa
33KOH, B KOUTO € pAajeHa ypeaba Ha BbnNpocuTe Ha HOPMATUBHATa KOMMAETEHTHOCT,
NpenpallaHeETO MOXe Ja UMa NpeaBua CaMO Hero, a He BbOOLLE BCEKUM €AMH 3aKOH.
TbNKYBaHETO, Ye BCEKM 3aKOH MOXe Aa Cb3aaBa HOPMaTWMBHa KOMMETEHTHOCT Ha JaaeH
opraH, 6e3 ToBa Aa € WM3PUYHO MOCOYEHO B KOHCTUTYUMATA WMAM B 3akoHa 3a
HOpMaTMBHUTE akToBe, obescMucna nocnepgHuTe". C ToBa pewenune KC npuema, ue
Bucwmar cbpebeH cbeet (BCC) He Moxe aa v3paBa noasakoHosu HA. B PeweHue N2
9/2014 r. no k.a. N2 3/2014 r. KC ce oTknoHsBa oT npuetoto ¢ PKC N2 10/11 r. Tow
3aCTbnBa CTAQHOBMULLETO, 4e: , ... NMOHa4Yano KOHCTUTyuusTa e Tasu, KOSAITO MOXe Aa
OBMaCTh AbpXXaBEH OpraH C NPaBOMOLLMETO Aa M3haBa HOPMATMBHM AKTOBE, ako TOBa €
CBbp3aHO C HerosaTa (yHKLMOHANHa KOMMETEHTHOCT. B CblOTO BpeMe A0OMyCTUMO €
3aKOH Aa NpeaocCTaBy Bb3MOXHOCT 33 U3AaBaHETO HA NOA3AKOHOBM HOPMAaTUBHU aKTOBE
Ha opraH, Ha KOMTO KOHCTUTyuusiTa npeaocTaBsi yHKUMOHANHA KOMMETEHTHOCT, OT
KOATO npou3TMya HeobxoaMMoCTTa OT M343aBAHETO HA TakuBa akTosBe. Ha
KOHCTUTYLIMOHHO HWBO MOA33aKOHOBUTE HOPMATUBHW aKTOBE HE MoraT Aa 6bAar obuwio
onpeaensHu No OpraHMYeH NPU3HaK, KOETO anpuopu Aa U3K4YBA Bb3MOXHOCTTa HC aa
Bb3/1ara nMoA3aKkoHoBaTa ypeaba rno npuiaraHeTo Ha MpUET OT HEro 3aKOH Ha AbpKaBeH
OpraH M3BbH CMCTEMATa Ha M3NbJIHUTENHATa BnacT. OCHOBHMAT 3aKkOH Ha Peny6nuka
Bbnrapus He onpeaens wu3depnaTeNHo Ha KOrO NpUHAANEXM MoA3aKkoHoBaTa
HOPMOTBOpYECKa KOMNETEHTHOCT. Cb3AaBankn OTAENHA ypeaba caMo 3a NOA3aKOHOBUTE
HOPMaTUBHN aKTOBE, KOWTO Ce& W3AaBaT OT MpeABUAEHUTE OT HEro OpraHM Ha

U3NbNHUTENHATA BNact — MC w MUHUCTPpUTE, HE Ce€ MU3KNIUBA Bb3MOXXHOCTTA




noA3aKoHOBa HOPMOTBOpYECKa KOMMETEHTHOCT Aa 6bae Bb3flaraHa U Ha OpraHu U3BbH
U3NbJHUTENHaTa Bnact. MNpu HeobXoAMMOCT Aa Ce u3aasBaT NpaBWNHULM WM Hapeabw,
npousTHyalu OT 3akoHa 3a cbaebHata Bnact (3CB), To ToBa He MOXe Aa 6bae
HanNpaBeHO HUTO OT MWHUCTEpCKUS CbBET, HUTO OT MWHWUCTBPA HA NPABOCHAWETO.
TexHute HA He MoraT pna ce OTHacaT A0 MaTepusiTa 3a OpraHusauusita wu
(YHKUMOHUPAHETO Ha CbaebHaTa BNacT nopaau Bb3NPUETUTE B KOHCTUTYUMOHHATA HU
cucTeMa NMPUHUMNK 3@ pasgeneHve Ha BNacTUTE M He3aBUCUMOCT Ha CcbaedHaTa BNacT.
MWHUCTBbPLT Ha NPaBOCBAMETO B PaMKUTE Ha CBOATA (PYHKLMOHANHA KOMMNETEHTHOCT
MOXE Aa W34aBa NoA3aKOHOBU HOPMATMBHM aKTOBE, CBbp3aHU CbC CbAebHaTa BNacT, HO
CaMO aKo C TX He Ce 3acara HellHaTa He3aBMCUMOCT, rapaHTupaHa ot KoHctutyuuata®.
KC ce e npousHechn U No BbMpoca 3a NpexBbp/ISHETO HA AbPXaBHU (PYHKUMHK,
BKJTIOYUTENHO U Ha TaKMBa MO M3aaBaHe Ha NOA3aKOHOBM HOPMATUBHU AQKTOBE, Ha Apyrv
MpaBHU Cy6eKTU B HAKOMKO CBOM peleHns (Bx. PKC N2 10/1994 r. no k.a. N2 4/1994 r.;
PKC N2 3/2000 r. no k.n. N@ 3/2000 r.; PKC N2 5/2005 r. no k.a. N2 10/2004 r.). lNo
MPUHLMN NPEXBbPNSHETO Ha AbpXaBHW (PYHKUMW HA MpaBHU CYBEKTW, KOUTO He ca
[bPXXaBHW OpraHu, He e B npoTusopeune ¢ KoHctuTyumusaTa Ha Penybnuka bbnrapus. B
MoTueuTe Ha PewweHune N2 10 ot 1994 r. no k.a. N2 4 ot 1994 r. n Pewenne N2 3 ot
2000 r. no x.A4. N2 3 ot 2000 r. KOHCTUTYLUNOHHUAT CbA U3PUYHO CE€ € NMpOoM3HECHN 3a
MPEXBbPNAHETO Ha AObpXaBHU (YHKUMKM MO OTHOLWEHME HA OpUAMYECKM nuua C
HecTonaHcka uen. Mo OTHoweHWe Ha Te3n CybeKTU TO € KOHCTUTYLMOHHO AOMyCTUMO B
onpeaeneHn cnyyaum M KOraTto Ce U3BbpLIBA CbC 3aKOH. KoraTto e AomyCcTuMo u ce
W3BbPLLBA CbC 3aKOH, TPAOBA Aa Ce B3eMaT NMpeaABUA: XapaKTepbT Ha NpaBHUTE CybekTH,
Ha KOWTO Ce Bb3NaraT AbpXaBHWTE GYHKUMM U M3UCKBAHMATA KbM  TAX;
NpeaHa3HaYeHUeTo U 06eMBbT Ha CaMUTE AbPXABHW (PYHKUMKM; Aanu U B Kaksa CTeneH
CaMOTO NpexBbp/sSHE € A0NYyCTUMO U 06LeCcTBEHO ONpaBaaHo, NOAYMHEHO, CbOTBETCTBA
UMK NPOTMBOPEYUM HA AEMOKPATUYHUTE LEHHOCTYU W NpuHUMNKU Ha KPb ..., kpuTepumuTe 3a
M360p Ha OpraHM3auusa, KaKTO M peaa 33 peanusvMpaHe Ha TasuM Bb3MOXHOCT.
3aKkoHoBaTa ¢opMa MpaBuM Bb3MOXHO artaKyBaHeTo npef KOHCTUTYUWMOHHWMA CbA Mpy
eBeHTyarlHa NpPOTUBOKOHCTUTYUMOHHOCT. TOBa Cb3AaBa CbWECTBEHA rapaHuua 3a
HEHAKbPHUMOCT Ha KOHCTUTYLUMOHHO NporniaceHuTe rpaxaaHcku npasa v csoboau, a

CbLLO Taka NpeACTaBNABa rapaHuusi Cpelly Bb3NaraHeTo Ha AbpXaBHW (PYHKUMU, KOUTO




no aeduvHuumMa MoratT Aa 6bAaT ynpaxHsaBaHM camMO OT AbpXKaBHM opraHu (Bx. PKC
N215/2001 r. no k.a. N2 3/2001 r.).

CnegBa aa ce nocoyu, Ye B 3aBMCMMOCT OT OTHOLIEHWETO MM KbM [JbpXKaBHUA
CyBEPEHUTET yHKLMWUTE HA AbpXasaTa MOXe fda ce 060cobsT B ABe rpynu. Mbpeata oT
TAX 0b6xBalla NpaBoMOWMATa HA AbPXKaBHUTE OpPraHW Aa rapaHTUMpaT CUrypHOCTTa Ha
BCMUKM NpaBHM Cyb6eKTM Ha TepuTopuaTa Ha cCTpaHata. WMMEHHO Tesn dyHKuuK
CbCTaBNSABAT SAPOTO HA AbPXXaBHUA CyBEPEHUTET U Upe3 TAX Ce peanvavpa v NoaabpXa
NErMTUMHUAT MOHOMON BbPXY HACW/IMETO B HAUMOHANHaTa AbpXasa. Mo csosTa npupoaa
Te CbCTaBnsABaT WM3KNIOUMTENEH [AOMEH HAa AbpXaBaTa, a Bb3MOXHOCTTA 3a
MPEXBBLPNAHETO MM U3BbH CUCTEMAaTa Ha AbpXaBHWTE OpraHM BOAW A0 pasnaj Ha
AbpXaBHoCTTa. [lpeaM BCMYKO TOBa Ca NpaBOMOLWMS, CBbpP3aHM C OMasBaHe Ha
OOLLECTBEHMA peAl, OCHOBHUTE MpaBa, XMBOTA M COBCTBEHOCTTA HA MPAKAAHWTE,
rapaHTupaHe Ha CUrypHOCTTa U MpaBHUS MUP, BbHLIHATa M BbTpEelHaTa NOAUTUKA Ha
penybnukaTa, perynmpaHeTo Ha CbLLECTBEHW U YCTOMYMBY OBLLECTBEHU OTHOLIEHMUS Ypes
Cb3AaBaHe Ha 3aKOHW, NpaBoOpasAaBaHe, HanaraHe Ha AaHbUM, Ype3 KOUTO Ce ocuUrypsiea
(yHKUMOHMPAHEe Ha [bpXaBHUS anapaT, YyrnpaeneHue Ha nybnuuHata AbpXasHa
CO6CTBEHOCT U ap.

OcHOBHMAT 3akoH Ha Penybnuka Bounrapus ypexaa Tean yHKUMM No
OTHOLUEHUE Ha M3Mb/IHUTENHATA BAACT Ype3 MpaBoOMOWMATa Ha MUHUCTEPCKUS CbBET B
4n. 105 u un. 106 ot KoHcTUTyuusTa. ibpxasarta cneasa Aa OCbLIECTBSABA MbPBUS BUA
(PYHKUMKU Ype3 NpaBOMOLLMS HA AbpXXaBHUTE OpPraHMu.

[pyrata rpyna ¢yHKLMU Ca HaCOY4EHN KbM Cb3faBaHe YCNoBUSI 33 NoAo6psBaHe
Ha HnaroAeHCTBUETO, YTBbPXKAABAHE HA AEMOKPATUHYHWUTE MPUHUMMKU Ha ynpasneHue,
CnpaBeaIMBOCT U paBHOMpaBue B pas3nuMyHu cdepu Ha OBLLECTBEHUS XWUBOT. Te BOASAT
A0 HEMpEeKbCHATO paspacTBaHe Ha cdepaTa Ha Abp)KaBHATa AEMHOCT M MoraT ga 6baaTt
Bb3/1araHn Ha Apyrv npaBHW Cy6eKTU npu KOHTPON OT CTpaHa Ha AbpXaBaTa upes
IOpUANYECKOTO perynnpaHe. KOHCTUTYUMOHHUAT Cba e npueMan, 4e npoueayparta U
NpeAHasHa4YeHWETO Ha Bb3NAraHETO HA AbPXaBHU YHKUMKU Ha NpaBHU CyHEKTU U3BLH
AbPXXABHUTE OpraHy CNeABa CbLUO Taka 43 CbOTBETCTBAT Ha AEMOKPATUYHUTE NPUHLUNK
Ha KoHcTuUTyuusaTa. [JokonkoTo crnoped 4n. 1, an. 2 ot OCHOBHMS 3aKOH usnata BnacT
Npou3TM4a OT HapoAaa, ... Bb3NaraHeTo Ha AbpXaBHWM (QYHKUMM cCnegBa pda ce

OCbLUECTBSABA MPU 3a4YUTaHe Ha NPUHLMMA HA HAPOAHMS CyBEPEHUTET.




Ha nbpBO MACTO TOBAa O3HA4aBa, Ye AenerauusTa Ha NpPaBoOMOLUSA... HAG NPaBHU

Ccy6eKTH, KOUTO He Ca AbpXXaBHW OpraHu, 3aAb/DKUTENHO CneaBa Aa Ce U3BbpLBa CbC
3aKOH. Bb3naraHeTo Ha npaBOMOWMA HE € PaBHOCUIHO Ha abaukauusa OT AbpXaBHM
dyHKUMK. A TOBa O3Ha4aBa, Ye HapoaHOTO cbbpaHue NpsKo... UAn Ype3s MUHWUCTEPCKUS
CbBET W PECOPHUTE MUHUCTPU MO OTHOLIEHWE HA Bb3NAraHETO Ha NPaBOMOLMS BbB
BbTPELIHOMNO/IUTUYECKM U NpaBeH acrneKkT CW 3ana3Ba Bb3MOXHOCTTA Aa KOHTPOSMpa
OCbLIECTBABAHETO Ha CbOTBETHUTE AbpXXaBHU (PYHKLMW.

Ha BTOpPO MACTO, NpW Bb3NaraHeTO Ha AbPXaBHW YHKUMWU HA NpaBHU Cy6eKTH,
KOWTO HE Ca AbPKaBHW OpraHW, creasa Aa Cce OTYMTa AEWUCTBUETO HA MPUHUMNG Ha
NponopuMoHanHocTTa. TpaaMuUMOHHOTO MO3UTUBHO 3HAYEHME Ha NpUHLUMNA Ce NPOosiBABA
B CbO6pa3fABaHETO, AOKONIKO OrpaHW4aBaHETO HA OCHOBHW Mpasa B MMETO Ha Ny6sinyeH
WHTEpEC e 10NyCTMMO, ONpaBAaHO, NOAXOAALO M ONTMMANIHO NpU 3almTaTa Ha obwuTe
UHTepecu. B TO3M CMMCBA nNpuHUMNBLT € 6un npunaradH OT  KOHCTUTYUMOHHUTE
lopucankumm B EBpona v ot KOHCTUTYUMOHHUS CbA Ha Penybnuka bunrapus B PelueHve
N2 20 oT 1998 r. no k.A4. N2 16 oT 1998 r.; Pewenne N2 1 ot 2002 r. no k.A4. N2 17 ot
2001 r.; Pewenne N2 5 ot 2003 r. no k.a. N2 5 or 2003 r. [puHUMNBLT Ha
MpOMNOpUMOHANHOCTTa B pasrfiexaaHata XUMnoTe3a Ce paskpuea U B ApPYro U3MEpeHue,
KOETO Ce M3passiBa B TOBa Aa He H6baaT 3acerHaTM OCHOBHW MpaBa Ha rpaxaaHvuTe npu
NpexsbpnsHe Ha AbpXaBHa (PYHKUMA 33 OCbILECTBABAHE OT MPaBHU CyOEKTU WU3BBH
cucTeMaTa Ha AbpxXaBHuTe opraHu (Bx. PKC N2 5/2005 r. no k.4. N 10/2004 r.).

B 3aknoyeHMe MoXe fAa ce Hanpasu M3Bo4, Ye KOHCTUTyuusiTa He onpeaens
“34epnaTenHo Ha KOro NPUHAANEXW rnoa3akoHoBaTa HOPMOTBOPYECKA KOMMETEHTHOCT.
Moa3akoHOBa HOPMOTBOPYECKA KOMMETEHTHOCT MOXeE A 6b/le Bb3/laraHa CbC 3aKOH M Ha
OpraHu W3BbH MW3MbAHUTENHaTa Bnact. Mo npuHUMN He e B npoTuBopeune ¢ KPb
NPEXBLPNSHETO CbC 3aKOH Ha Tasn (PYHKUMS U Ha MPaBHU CyOEKTH, KOUTO He ca
ObPXXaBHW OpraHu, HO B TasW XWMoTE3a 3aKOHOAATENAT TpabBa Aa B3eMe MpeaBua:
XapakTepa Ha npaBHUTE CybeKTW, Ha KOUTO Ce Bb3nara HOpPMOTBOPYECKATa (yHKLUWUS;
npeaHasHauyeH1eTo, obeMa M peaa 3a peannsnupaHeTo n.

C ornen Ha ropensnoXeHOTO, HACTOAWMAT CbaebeH CbCTaB HaMUpa, Ye B Cryyas
UMEeHHO KOHCTUTYUMOHHUAT CbA Cneasa Aa U3BbpLUKM Ta3n NpoBepka No OTHOWEHWE Ha

pasnopeabara Ha un. 101, an. 4, usp. BTOpo 3MWII, C KOWTO 3aKOHOAATENAT e




AEnerupan Ha BucluMsA aaBOKATCKM CbBET MpUEMAHETO Ha akT Mo MPUNOXKEHWETO Ha
3aKoHa.

HactoawmaT netuneHeH cbctaB Ha BAC yCTaHOBSBAa HECLOTBETCTBUE MeXAY
pa3snopeabaTa Ha un. 101, an. 4, usp. 8BTOopo 3MUM n un. 4, an. 1 nun. 134, an. 1 v an.
2 oT KoHcTuTyumusita. CbobpakeHusiTa HA 33 TOBA Ca CeaHUTe:

B Teopusita nNpaBHUTE akToBe Ce€ KnacuduumpaT MO Pas/IMYHU HAUWUHW, HO B
KOHKPETHWS CNny4ai KaTo ye N OT HaW-TONSIMO 3HAYEHWE e KacudbuKauusiTa UM Ha
HOPMaTUBHM (CbAbPXKALLM NPABHU HOPMU, OTHACALLM Ce A0 HEOMNpPEAENEeH U HEOrPaHUYEH
Kpbr OT NpaBHU Cy6EKTW U UMaWMU MHOMOKPaTHOCT HA NPUNOXKEHWETO U MPABHOTO UM
AencTBue), oblM (aKTOBE C €AHOKPaTHO AEWCTBME, C KOUTO Ce Cb3aasaT npasa Mnw
3aAb/DKEHUA UM HENOCPEACTBEHO CE€ 3acAraT npaBa WM 3aKOHHW MHTEpecu Ha
HeonpedeneH Kpbr nuMUa, KOUTO He Cca  WAEHTUDUUMPaHU WHAMBUAYANHO) W
WHAMBMAOYaNHNW (@KTOBe, C KOMTO Ce ropaxaaT, W3MeHAT W  NpekpaTsasar
MPaBOOTHOWEHUA W C& OTHAacAT [0 KOHKPETHM npaBHU Cy6eKkTW, KOUTO Cca
nHauBUAYyanu3aupanu). HacroawmaT cbaebeH cbcrtaB npuemMa, ye akTwbT no un. 101, an.
4, n3p. BTOpo 3MUMM, npueT C peweHne Ha Bucwnsl afBOKATCKU CbBET € HOPMAaTWBEH,
Tbil KaToO CbAbpXXa NPaBHU HOPMM, OTHACSLUM CE A0 HEOMPEAENEH U HEOrPaHUYEH Kpbr
OT NpaBHU CYBEKTU C MHOrOKPaTHOCT Ha NPUNOXEHWETO U NPaBHOTO UM AEHCTBME.

B KOHCTUTYLIMOHHOTO MOHATUE 33 HOPMATMBEH aKT Ca 06XBaHATU Pa3fiMuHM NO
paHr aktoBe — 0T OCHOBHWSA 33aKOH A0 NOA3aKOHOBUTE HOPMATMBHU akToBe (PewieHue N2
1 oT 1996 r. Ha KOHCTUTYLMOHHUSA CbA). M3puuHO npeaBuaeHa oT KOHCTUTyuuaTa e
€AMHCTBEHO KOMNETEHTHOCTTA MO NMPUEMAHETO Ha HoBa KOHCTUTYUMS, MO U3MEHSIHETO U
AOMb/IBAHETO HA HEMHWUTE pasnopeabu U No NpPUEMAHETO, U3MEHAHETO, AOMb/BAHETO W
OTMEHAHETO Ha 3aKOHUTE CbOTBETHO OT BEnUKOTO HapoAaHO CbbpaHue (un. 158 oT
KoHcTuTyumsTa) u HapoaHoto cbbpanue (un. 84, T. 1 u un. 153 oT KoHcTUTyuusiTa).

OCHOBHMAT 3aKoH Ha Penybnuka Bbrrapus He onpeaens U34YeprnaTenHo Ha KOro
NpUHAANEXU MNOA3AKOHOBATA HOPMOTBOpYECKa KOMMETEHTHOCT. Cb3gaBalku oOTAenHa
ypeaba c€aMoO 3a MoA3aKOHOBUTE HOPMAaTUBHWM aKTOBE, KOWTO Ce wu3aasaT oOT
NpeaABUAEHUTE OT HEro OpraHW Ha M3NbIHWTENHaTa BAAcT - MUHUCTEPCKUS CbBET U
MWUHUCTPUTE, HE Ce WM3KNOYBA Bb3MOXHOCTTA MOA33KOHOBA HOPMOTBOPYECKA

KOMMNETEHTHOCT Aa 6bae Bb3naraHa U Ha OpraHn M3BbH M3MbAHUATENHATA BNacT. YneH

114 or KoHCTUTyuMsTa CbAabpXa W3pUYHA ypeada 3a NOCTAHOBNEHWSATA Ha




MUWHUCTEPCKMS CbBET M NpUEMaHuTe C TAX NpaBunHUMUM M Hapeabu, aokaTto un. 115
onpenens HOPMaTUBHUTE AKTOBE HA MUHWUCTPUTE - MPaBUTHALM, HAPeabU N UHCTPYKUUK.

MoA3aKOHOBUTE HOPMATMBHU aKTOBE HA OpraHWTe Ha U3MbJIHATENHATa BNACT No
U3PWUYHO M3UCKBaHe Ha KOHCTUTyuusaTa ce M3AaBaT Bb3 OCHOBA U B U3MbJ/IHEHWE Ha
3akoHuTe. CneagosBaTenHO CaMOTO Bb3flaraHe Ha NoA3akoHOBA  HOPMOTBOPYECKa
KOMMETEHTHOCT MO cMUCb/ia Ha OCHOBHMSI 3aKOH € B MpaBOMOLWMATA €AMHCTBEHO Ha
HapoaHoTO CbbpaHMe M TO BMHArM Ce OCHIECTBABA Upe3 W3pMYHA 3aKOHOBA
pasnopeaba. Ha KOHCTUTYUMOHHO HMBO NOA3aKOHOBUTE HOPMATMBHU aKTOBE HE MOoraT Aa
6baat obLWo onpeaensiHu Mo OpraHU4YeH rfpu3HaK, KOETO anpuopu [Aa M3KIo4YBa
Bb3MOXXHOCTTa HapoaHoTo cbbpaHue Aa Bb3fara noasakoHosata ypeaba no
MPUNAraHeTo Ha MPUET OT HEero 3aKOH Ha AbpXXaBeH OpraH W3BbH CUCTEMAaTa Ha
N3MbAHUTENHATa BacT.

CornacHo un. 134, an. 2 or KOHCTUTyuMaTa OpraHusauuMaTa UM peabT Ha
JEAHOCTTa Ha afBokaTypaTa Ce ypexaaT CbC 3aKOH. KOHCTUTYUMOHHMAT MNpUHUMN Ha
npaBoBaTa AbpXKaBa CbAabpXa B cebe cv 3abpaHaTta Aa ce NPexBbpis KOMNETEHTHOCT MO
“3aaBaHe Ha HOPMATUMBHM akToBe. HeaornyckaHeTo Ha 33aKOHOAATeNHa Aeneraums He
no3BonsBa ypeaba Ha MaTepus, KoATO TpsibBa Aa 6bAe Cb3AaAeHa CbC 3aKOH, Aa ce
NPEXBLPM 3a PEryiMpaHe 4pe3 NnoA3aKkoHOB aKT, HE3AaBUCMMO Ha KOrO LWE Ce Bb3/I0XU
TOBa NpaBoOMOLME. 3aKoHoAaTenHata AeneraumMs € KOHCTUTYUMOHHO HeaonycTuMa
(Pewwenue N2 13 oT 2002 r. u Pewenve N2 10 oT 2011 r. Ha KOHCTUTYLUMUOHHMS Cba).
Cbbnt0AaBaikn KOHCTUTYLMOHHOTO W3UCKBAHE OCHOBHW OOLECTBEHM OTHOWEHWS Aa
6bAaT perynupaHn cbC 3aKoH, HapoaHOTO cbbpaHue e 334b/MKEHO Aa Cb34aAe MbpBUYHA
npaBHa ypeaba MO BCUYKU BBLNPOCH, BU3UPAHW B KOHCTUTYLUMOHHWTE HOPMU, KOWUTO
M3PMYHO MOCOYBAT, Ye CbOTBETHaTa MaTepus TpsabBa Aa 6bae ypeaeHa CbC 3aKoH. Taka
un. 134, an. 2 ot KOHCTUTYUMsITa KaTeropuyHO M3MCKBa MbpBMYHA 3aKOHOBA ypeada no
BbNPOCMTE OTHOCHO OpraHM3aumMsiTa u peaa Ha AeHOCTTa Ha aaBokaTtypaTa.

Ynen 134, an. 1 oT OCHOBHMS 3aKkOH 06siBsiBa aABOKaTypata 3a CBOOOAH3,
He3aBMCUMA ¥ caMoynpaBsnasawa ce. OBLWON3BECTHO €, Ye B MHOIO AbpXaBK, a Uy Hac
owe npean KoHctuTyumsta oT 1991 r. ynpaXHsABaHETO Ha aABOKATCKa npodecus e
06YCNOBEHO OT Y/ieHyBaHe B CbOTBETHA aABOKATCKA OpraHusauus, HaMupawo U3pas BbB

BNUCBAHE Ha JIMUETO, XXenaewo Aa yNpaXHABa aABOKATCKA npo¢ecvm, B CbOTBETHA

dABOKaTCKa oOpraHu3auus. CnepoBaTesiHoO BbH OT CbMHEHWE €, 4Ye aABOKaTypaTa €




KpaCHOpe4YUB MpuMMep 3a Kopnopauusa C nybsMyHONpaBHU eneMeHTU. Te3u eneMeHTu
n306MnCTBaT B Halwua 3aKoH 3a aaBokatyparta ([B, 6p. 80 ot 1991 r.). Kato ypexaa
afBoOKaTypaTa, KOHCTUTYLMOHHUAT 3aKOHOAATen wu3passBa SCHO Bonata CUM 33
CbobpasHOCT ¢ OCHOBHMUSA 3aKOH Ha Ta3u OpraHM3aLus.

Mo cBOA 3aKOHOB 3aMWUCb/1 BUCILIMAT aaBOKATCKM CbBET € BUCIL OpraH Ha
aABoKaTypaTta. HerosuTe npaBoMowWMA ca TOYHO ONpeAeNeHn B NPUETUSA Bb3 OCHOBA Ha
KoHCTUTyumnaTa 3akoH 3a ajBokaTypaTta. BuClMST aaBOKaTCKM CbBeT pasnonara C
onpeaeneHn aaMUHUCTPATUBHU (YHKLUMM, TON HAMA YNpaBfieHCKA WM PbKOBOAHM
NpaBoMoLMsA MO OTHOWEHWe Ha aaBoKaTuTe. [JedHOCTTa My € pernaMeHTUpaHa Ha
PaBHMLIE 3aKOH. ToBa NpeanocTaBs M Bb3MOXHOCTTA 3@ 3aKOHOBOTO OBJ/IACTSIBAHE Ha
Bucwina aaBokaTcku CbBET Aa U3aaBa HOPMATUBHM GKTOBE Bb3 OCHOBA U B U3Mb/IHEHWE
Ha 3akoHa. ToBa € TaKa, 3alWOTO C M3pU4YHATa HopMa Ha un. 134, an. 2 ot
KOHCTUTYyuMsATa opraHusaumsaTa u peabT Ha AeMHOCTTa Ha aABOKaTypaTa ce ypexaaT CbC
3aKoH. OueBnaHO €, ue 3A npeasuxAa BuclunMa anBokaTCKuM CbBET Aa u3AaBa Hapenoty,
nNpou3TUYaLLM OT 3aKoHa 3a aasokaTypata (4n. 121, an. 1 ,BucwmaT aaBokaTCku CbBeT
u3pasa Hapeabute, NpeABMAEHN B 3aKOHA, U NpueMa ETMuHUS kopekc Ha agsokarta“). B
Te3n C/ly4au BMCLLIMAT aaBOKATCKM CbBET C NOA3AKOHOBU HOPMATWMBHU aKTOBE ypexaa
BbTPELWHOOPraHM3aUnMoOHHN  BLNPOCU U pErNaMeHTUpa OTHOLIEHUSITA, CBbp3aHU C
npasoMowmMATa My MO 3aKOHA 3a aABOKaTypaTa, 3a KOMTO € U3PUYHO OBSacTeH OT
3aKoHogaTens.

MoHayano KoHcTUTyuusiTa e Tasu, KOSTO MOXE Aa OBNACTU AbpXaBeH OpraH C
NpaBOMOWIMETO Aa M3AaBa HOPMATUBHM aKTOBE, akO TOBA € CBbP3aHO C HerosaTa
(PYHKUMOHA/IHA KOMMETEHTHOCT. B CbLLOTO BpeMe AOMYCTMMO e 3aKOH [a npeaocTasu
Bb3MOXXHOCT 3a WM34aBAHETO HA MOA3AKOHOBM HOPMATMBHWM QAKTOBE, KOrato OT
(YHKUMOHANHa KOMNETEHTHOCT MpOu3TMUa HEOBXOAMMOCTTa OT M34aBaHETO HAa TaKMBa
aKToBe. BUCILUMAT a/iBOKATCKU CbBET B PaMKUTE Ha CBOSITA KOMMETEHTHOCT Mo 3A MoXe
Aa 13AaBa NoA3akoHOBM HOPMAaTUBHWU aKTOBE, akO € OMpaBOMOLUEH 33 TOBA CbC 3aKOH,
ypexaaly matepuaTa, pesepsupaHa ot un. 134, an. 2 ot OCHOBHMSA 3aKOH, @ UMEHHO aKo
€ OMpaBOMOLLEH 3@ TOBA CbC CMeunanH1a YCTpOACTBEH 3aKOH 3a aaBokaTypaTa. IMeHHo
C LieN1 pernaMeHTMpaHe Ha OpraHuMsauusitTa U AeMHOCTTa Ha aflIBoKaTypaTa B 3A MoXxe aa
Cé npeaBMAn NPUEMAHETO OT TO3WM OpPraH Ha CbOTBETHUTE MOA3aKOHOBM HOPMaTUBHU

aKkToBe, obesnedyasawim NPUNaraHETO Ha 3akoHa. 3aKOHOAATENHOTO OBNACTSABAHE Ha



Bucwing apBOKaTCKKM CbBET Aa NpueMa noasakoHOBUM HOPMATUBHU aKToBe € AOMnyCTUMO U
onpaBAaHO, KOrato Te3u aKToBe Ca MHCTPYMEHT 3a YMnpaXHsBaHE Ha 3aKOHOBO

YCTAaHOBEHUTE MYy MPpaBOMOLLNA.

B cnyyas obade cneasa KOHCTUTYLIMOHHUAT Cb/, Aa NPpeUeHn aanu € AonycrtuMo
OT rneaHa To4YKa Ha AeiCTBaLlaTa KOHCTUTYUMOHHA ypeaba cbe 3MUM aa ce Bb3NoXK Ha
BUCLIMS afBOKATCKW CbBET fa MNpuUeMe HOPMATWBEH aAMWMHUCTPATMBEH aKT, KOWUTO He e
CBbp3aH C OCbLUECTBSIBAaHE Ha NpasoMowmsaTa My no 3A. [lpueMaHeTo Ha NoA3aKOHOBU
HOPMaTMBHW aKToBe OT BuClMA aABOKATCKU CbBET MNPUHUMMHO HE Hapyliasa
KOHCTUTYLMOHHMA NPUHUMN Ha pasaeneHWe Ha BnacTute, npornaceH B un. 8 ot
KOHCTUTYLMSATE, @ TOYHO 06paTHOTO — Cb3Aasa rapaHuuM 3a cBoboaHa, HesaBuCHMMa M
CaMoynpaBnsBalla ce aABOKaTypa, HO CaMO KOraTo TOBA My € Bb3/IOXEHO U3PUYHO CbC
3aKOHa no un. 134, an. 2 ot KOHCTUTYUMATa, 3a U3NMbJIHEHUE Ha NpaBOMOLIUATa My NO
3aKkoHa 3@ aABoKaTypaTa, B KAyecTBOTO My HA BUCW OpraH Ha aABoOKaTtypaTa.
Pasnopeabata Ha un. 101, an. 4, u3p. sTopo 3MUI He OTroBapsa Ha ropeusnioXeHuTe
M3UCKBaHWS U B TO3M CMUCBHA BNM3a B NpoTueopeune c un. 4, an. 1 nun. 134, an. 1 u
an. 2 ot KoHCcTUTyuuaTa.

Mo Taka M3noXeHUTe CbOBPaXKEHUs, HACTOAWMAT cbaebeH CbCTas, HaMupa, 4e
npunoxuMata no agmuHuctpatueHo paeno N2 114/2025 r. Ha BbpxosHuA
aZMUHMCTPATMBEH Cbf, NETUYNIEHEH CbCTaB Ha [MbpBa Konerus, pasnopeaba Ha 4n. 101,
an. 4, wvsp. BTOpPO OT 3akoHa 33 MepkuUTe Cpelly W3NWpaHeTO Ha napu, e
NPOTMBOKOHCTUTYLIMOHHA KaTo NpoTUBOpeYalia Ha 4. 4, an. 1 v un. 134, an. 1unan. 2
oT KoHcTuTyumaTa Ha Penybnvka bbnrapust.

Mo m3noKeHuTe CbLOGpaXKeHMsi M Ha OCHoBaHue un. 150, an. 2 or
KoHCTUTYUMSAITa, BHacAMEe UCKaHe 3a 06pa3yBaHe Ha KOHCTUTYLMOHHO REJso U
yCcTaHOBsiBaHe Ha NPOTUMBOKOHCTMTYLMOHHOCT Ha pa3nopea6a Ha un. 101, an.
4, n3p. BTOpPO OT 3aKOHa 3a MEPKUTE Cpelly U3NUPAHETO Ha napu.

MpennaraMe ga KOHCTUTyupaTe KaTo 3auMHTEPECYBaHW MHCTUTYLMW: HapoaHOTO
cbbpaHve, npesvaeHTa Ha Penybnuka Bbnrapus, MuHUCTEpPCKUA CbBET, MUHUCTBPA Ha
npaBocbaneTo, Bucwua coaebeH cbBeT, BbpXOBHUA KacaUMOHEH CbA, raBHUA NPOKYpoOp

M Bucluns aaBoKaTCKU CbBeT.




CornacHo un. 18, an. 5 v an. 7 NMOAKC, npunaraMe B USNOCT, B OpUruHan
aAMUHUCTpaTMBHO Aeno N2 114/2025 r. Ha BbpXxOBHMS aAMUHWUCTPATMBEH CbA,
neTuneHeH CbCTaB Ha lMbpBa KONerusi, KakTo U 3aBepeHO KOMue Ha onpeaeneHue no
XoAa Ha fenoto oT 16 Man 2025 r., NOCTAHOBEHO NO AAMMHWUCTPATMBHO aeno N2
114/2025 r. Ha BbpxOBHWS aAMMHUCTPATMBEH CbA, NETYNIEHEH CbCTaB Ha [TbpBa

Konerus.
MNpeacepnarten:
leopru Yonakos

YneHoBe:

CsuneHa lMpoaaHoBsa

Kpacumup KbHues

Pocuua [lparaHosa

LiBeTaHka MayHoBa



