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oyn. “ﬂOHQ KoB N° 2, Ha oc oBaHue 4n. 150, an. 1 oT KOHCTUTYLUATA

] 3a yc'raHOB;lBaHe Ha MpPOTUBOKOHCTUTYLUMOHHOCTTa Ha
yn. 35r m un. 35e ot 3aKoHa 3a npuBaTU3aUuAa MU

cneanpuBaTu3alMOHEH KOHTpPOI

YBaxxaeMu KOHCTUTYLIMOHHU CHOUM,

[Mpuetnat Ha 7-u deBpyapu T.r. 3aKOH 3a UIMEHEHME U AONbIIHEHWE Ha
3MCTIK npeanssuvika cepuosHa nonemuika B obLectsoTo. MHOroKpaTHO pasnmyHu
ObPXKaBHU OpraHn 1 CTPYKTYPU Ha rpaxgaHckoTo obLLecTBo Ny6rvMyHO nlpassasaxa
CbMHEHVSI B KOHCTUTYLIMOHOCHOOPa3HOCTTa Ha HarnpaeeHnTe npomeHn. Hamupam,
Yye Npu Cb3ZaNoTO Ge [MOJIOKEHNUE CcamMO KOMMETEHTHOTO pelueHne Ha
KOHCTUTYLIMOHHNSA CbZl MOXE [a CMOXW Kpall Ha cnoposeTe W [a rapaHiupa, e
npviBaTUsauusaTa y Hac We ce npoBexaa B CbOTBETCTBUE C KOHCTUTYLMOHHUTE
NPUHLUMNK Y HOPMNA.

A3 ce obpbuwam kbM Bac ¢ uckaHeTo [Oa ce npousHeceTe MO
KOHCTUTYUMOHHOCTTa Ha [Be pasnopeadv Ha 3akoHa 3a npueatusaums u
crneanpvBaTU3aLMOHEH KOHTPOI — un. 351 u un. 35e.

1. Cnopen meH pasnopenbata Ha un. 35r NpoTUBOpPEeYUM Ha uneH 62 oT
KoHctutyumsaTa Ha PenyGrnvka benrapus.

dyHKUMMTE Ha HapoaHoTo cbbpaHue ca nsdepnaTenHo ypeaeHu B Ui, 62 oT
KOHCTUTYUMATA, KbAETO € [pedBuaeHo nNapilaMeHTbT [da oCblecTBsBa

3akoHogaTesnHaTa BlfactT W nOa yhpaxHAaBa napnamMmeHTapeH KOHTPpOI.



MNpeasugeHoTo B un. 35r s3agbiikeHne 3a HapogHoto cbbpaHue ga opobpssa
n3bpaHma oT NpaBUTENCTBOTO KyrnyBay no egHa npusatu3aunoHHa caernka, He e
M3pa3 HUTO Ha OCbLIEeCTBABAHE Ha 3akoHojaTenHa BnacT, HUTO Ha
napnameHTapeH KOHTpon. He ca ocHoBaTenHuW W3kasaHuWTe CbobpaxeHns, 4e
ofoobpsaABaHeTO Ha KynyBay no eaHa npuBaTu3auMoHHa cpenka e dopma Ha
napnameHTapeH KoHTposn. CbabpXaHuWeTo Ha TMOoHATMETO ‘NaprameHTapeH
KOHTpon” ce onpenena ot pasrnopenbarta Ha un. 90 oT KOHCTUTYUUATA, KOATO He
npeasmxaa ogobpsBaHeTo Ha pelleHnsd Ha MuHucTepckus cbeet. Popmute Ha
naprameHTapeH KOHTPON ca npeABuMAeHW B fnaBa ocMa oT [lpaBunHWKa 3a
opraHusaumata u genHoctTa Ha HapoaHoTo cbbpanue. [okornkoTo ¢ 4n. 35r ot
3INCIIK ce Bb3nara Ha HapoaHoTo cbbpaHne hyHKUMA, KOATO He € NnpeasuaeHa B
KOHCTUTYUMATa, ce HapyliaBa W YCTaHOBEHOTO B uNl. 8 OT KOHCTUTyuusiTa
pasgeneHne Ha Bractute. AKo ce npueme, Ye HapogHoTo cbbpaHue KOHTponmpa
3aKoHOCBHOBGpas3HOCTTa Ha npuMBaTU3auUMOHHATa npoueaypa, OCblEeCcTBeHa [0
MOMEHTa, TO HaBNu3a B MNpaBOMOLWMATaA Ha cbaebHaTa BnacT. AKO HEroBusiT
KOHTPOI € 3a uenecbobpasHoCT Ha AencTBuaTa Ha AreHumsiTa 3a npmeatmnsaumna u
Ha MuHUCTepCKNA CbLBET, Ce HaBfu3a B MpaBOMOLWMSATA Ha W3NbIHUTENHaTa
Bnact. Taka OTIOBOPHOCTTA Ha MpaBUTESICTBOTO ce noema OT HapoaHoTo
cbbpaHue. He 6uBa pga ce 3abpassl, Ye HapogHoTo cbbpaHune npeasapuTenHo
npuema CTpaTerMMTé 3a npuBaTU3auns Ha Te3n gpyxecTtsa. TO He e NULIEHO N OT
Bb3MOXHOCTTa 3a Mocrieasall MnapfiaMeHTapeH KOHTPON B MNpeaBuaeHuTe oT
MNOAHC dopmu.

2. C HoBma un. 35e ce orpaHMyaBa MpaBOTO Ha rpaxaaHuTe U
topnanyecknte nuua ga obxansaT agMUHUCTPATUBHUTE aKkToBe, KOUTO MM 3acsrar.
3akoHbT NMpeaBmkaa cnewumanda npouegypa 3a npueatnsauunsa Ha 15-te (3aceral)
TBHProBCKW ApYyxecTsa, nocodeHu B [Mpunoxenne Ne 2..B pamknte Ha NpUnoxHOToO
norfe Ha Tasu npoueaypa 4n. 37e nsknoysa cbaebHNs KOHTPON U NPOKYPOPCKNS
NpoTecT Mo OTHOLWIeHWe Ha BCUYKM aKTOBe Ha BCUMYKM opraHM, yvacrsallu B
npusaTtn3auMoHHaTa npouenypa (Ha AreHumdara 3a npuBaTtusaund, Ha HaasopHus
cbBeT Ha AreHumsTa 3a npumBatm3aumss M Ha MuHucTepckms cbBeT). ToBa
npotusopeun Ha un. 120 v un. 127 ot KoHCTUTYuMnaTa. Helo noeeve, HapogHoTo
cbbpaHne 3noynoTpebsiBa c npasomowmetTo cu no un. 120, an. 2 ot
KoHCcTUTYUMATa. B TO3n cmmnchn e u pewenme Ne 8 ot 12.05.1999 . no k.a. Ne 4

oT 1999 r. Ha KoHCTUTYUMOHHNS cbA Ha Penybnnka Bwnrapua. Esponeickute



¢

3aKkoHodaTesicTBa [ONyckaT W3KMIOYBaHe Ha CbAeBHMA KOHTPOM camo Mo
OTHOLUEHME Ha aKTOBE Ha NpaBUTENCTBOTO, CBBbP3aHWM C POPCMaKOPHK
obcToATENCTBa — NPUPOAHN BEACTBYISA, BOMHA 1 ApYriA MoAoGHMU.

3. C HoBug un. 35e ot 3JMCIK ce Hapywasa 1 npaBoTo Ha cbAebHa
3alMTa Ha rpaxjaHute un topuaudeckute nuua - 4. 56, BbB Bpb3ka ¢ yni. 117,
an.1 oT KOHCTUTYUMSaTa. Y4YacTHUUMTE B KOHKypca 3a npusaTu3aums HeCbMHEHO
numaT JOCTOEH 3a 3alluTa UHTepecC cpelly HapyLlleHusa Ha npoledypara.

lMocoyeHoTo no-rope o3Hadasa, Ye ¢ un. 35e ot 3[ICIIK ce 3acdara n
pasnopefbara Ha 4. 57 oT KOHCTUTYLMATA, KOSATO MporriacsBa HEOTMEHNMOCT Ha
OCHOBHMWTE MpaBa Ha rpaxgaHure.

4. C wuskno4yBaHETO Ha NpaBoOTO Ha NpoKypaTypaTa Aa NpoTecTupa akToBe
Ha W3NbMHUTENHaTa BRacT Mo CKMOYBaHE Ha MnpuBaTU3aUMOHHM CAENKN ce
Hapywasa Wu3ncKBaHeTo Ha uf. 127 oT KoHcTuTyuuaTa. OrpaHuvaBaHeTo Ha
KOHCTUTYUMOHHOTO NpaBoMOLLMe Ha NpoKypaTtypaTta He MoXe [a ce aprymeHtupa
cun. 120, an. 2 oT KOHCTUTYUUsATA.

5. KoHTponbT Ha HapogHoTo cbbpaHue rno HMKaKbB HauvH He MoXe [a
6bae 3amecTuTen Ha usKMoveHusa cbaeben koHTpon. OT Apyra cTpaHa, fa ce
obcwxaa oT HapofHoTO chbpaHue BnaroHagexaHOCTTa Ha Crneyenunns KOHKypca
KaHauaaT npotveBopeydn Ha 4n. 4 oT KoHcTUuTyuuaTa. bbrnrapusa e penybnuka c
napnamMeHTapHO YnpasfieHne, HO T9 € 1 MpaBoBa [AbpKaBa, a NpaBoCcbaNeTo e
OCHOBa Ha [AbpxaBaTta. BbamMoxHocTTa HapogHoTO cbbpaHuMe Bb3 OCHOBa Ha
NONMTUYECKOTO YCMOTPEHME Ha MapramMeHTapHOTO MHO3WHCTBO da He ofobpwu
onpeaeneHna c pelleHneTo Ha MMHUCTEPCKNS CbBET KynyBau, Crieyenins KoHKypca
B CbCTe3aHuMe C ocTaHanuTe Kangupatn (4n. 35r, an. 3), 6w 6uno rpybo

noTbrnKBaHe Ha NpUHUKMNa Ha npaBoBaTa AbpXaBa.

3aKoHbT KaTo UANo NpoTUBopeYn Ha iyxa Ha KOHCTUTyumaTa. Ton nrHopupa
rapaHuumMTe 3a 3aKoHOCHLOOPasHOCT Mpu TMPOBEXAaHETO Ha KOHKypcuTe 3a
npuBatu3auma Ha onpegeneHntTe [ApyxectBa U MNOAMEHA CcTonaHckata wu
MKOHOMMYecKaTa Lienecbobpa3HoCT C NMoNMTUYECcKa, KaTo NPOTUBOKOHCTUTYLIMOHHO

NpexBbpsisi OTTOBOPHOCTTa Ha MUHNCTEPCKUS CbBET BbpXy HapoaHoTo chbpaHme.



Ha ocHoBaHue Ha ropeusnoxeHoTo ce obpbliam kbM Bac ¢ uckaHe faa
yCTaHOBUTE MPOTMBOKOHCTUTYLIMOHHOCTTa Ha uil. 35r u un. 35e OT 3aKkoHa 3a

npuBaTtusaunsa n cnegnpueatTusaynoHeH KOHTPOIT.

Ha ocHoBaHue 4n. 18, an. 2, 7. 3 ot NOOKC Bu mona ga KoHctutymnparte
KaTo 3auHTepecoBaHW MHCTUTYUMM HapogHoTo cbbpaHue, MuUHUCTEpCKUs CbBeT,
BbpXOBHUS KacalWOHeH Cb[, BbpxoBHUA aaMUHUCTpaTMBEH CbA W [MaBHUA

npokypop Ha Penybnvka bbarapus. N\
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