PEILIEHHUE Ne 5
Codmus, 12 maii 2016 .
KOHCTHUTYLIMOHHO es0 Ne 2/2016 r.
ChAUA-I0KJIaTYUK Puiaun (MMUTpoB

Koncrturynmonnuar cba B cbcTaB: bopuc BemnueB -—mnpenceparen,
yireHoBe: [lanka IlankoBa, Ctedra CroeBa, Pymen Henkos, Keru Mapkosa,
['eopru AnrenoB, Anacrac AHacracos, ['po3nan Mnues, Mapuana Kaparro3oBa,
Koncrantun Ilenue, ®wmmnn Jumutpos, Tans PalikoBcka, Ipy ydyacTHETO Ha
cekpeTap-npotokoiucta Munena [letposa pasriena B 3akputo 3aceanue Ha 12
maii 2016 r. koHcTuTynmoHHO Aemo Ne 2/2016 r., AOKIagBaHO OT ChIUATA
@uinun J[uMuTpoB.

[TocTpruio € HCKaHe OT TNEeTWICHEH ChCcTaB Ha BbpxoBHUS
aJMUHUCTPATUBEH CBbJl, BTOpa KOJIETHS, B KOETO C€ HCKa OOsBsSBaHE Ha
pasnopendara Ha ui. 100, an. 2 ot 3akoHa 3a abpxkaBHus ciayxuren (31Cn)
(oOH., B, Op. 67/1999 r., mocneqno usMm. u gom. JIB, 6p. 98/2015 r.) 3a
MPOTUBOKOHCTUTYIIMOHHA MOPAI MPOTHUBOPEUHE C: a) WI. 16 BbB Bph3Ka C UJl.
48 ot Koncturynusra, 6) un. 51, an. 1 ot Korncturyuusara v B) NpUHIUIIATE HA
MPOTIOPLIMOHAIIHOCT Y MPaBHA CUTYPHOCT.

C onpenenenue ot 04.02.2016 r. KOHCTUTYUHOHHHUST ChJ € JIOIyCHAl
pa3riekaaHe Ha UCKAHETO MO ChIIECTBO, KOHCTUTYHUPAII € KaTO 3aMHTEPECOBAHU
WHCTUTYUIMM MUHHUCTEPCKUSI ChBET, MUHUCTbpPa Ha (DMHAHCUTE, MUHUCTHPA HA
TpyJla ¥ COIMAJIHATA TOJUTUKA, TJIABHUS TPOKYpop, oMOyacMaHa, BbepxoBHUS
KacallMoOHEH CbJl, BBpPXOBHUS aIMUHUCTPATUBEH CbJ, BHCIIMS aIBOKaTCKU
ChBET M € JaJl Bb3MOXHOCT Ha [Ipodecnonanno oOearHEHNE HA IbPKABHUTE
cinyxkutenu u Chbro3a Ha 1OpUCTUTE B bbiirapus 1a npeacTaBsT MHEHUS.

[TocThnunau ca CTaHOBUIA OT CJICIHUTE WHCTUTYIMA U OpPTraHU3alMH:
Munucrepckust ChBET, MUHUCThPA Ha ()MHAHCUTE, MUHUCTHPA Ha Tpylda H

collMaJlHaTa TOJIUTUKA, TIJIABHUS MPOKYpop, omOyIacMaHa, BwbpxoBHuS



KacallMoOHEeH chj, Bucmus agBokarcku cbBet, [Ipodecuonanno odequHenue Ha
IbpKkaBHUTE ciykutenu U Chro3a Ha OpUCTHTE B bbirapus. AprymeHTuTe
MOTar Jja ce CBeAAT JI0 CJIEIHOTO:

B noakperna Ha KOHCTUTYLIMOHOCHhOOpa3HocTTa HA wi. 100, an. 2 3/ICn ca
MOCTHITMJIM CTAaHOBHINA OT MUHHUCTEPCKUS CHBET, MUHUCTHhpPAa HAa (PUHAHCHUTE,
MUHHCTBPA Ha TpyJa U COLUAJIHATA TMOJUTHUKA, TJIABHUA MPOKYpOp H
[Ipodecuonanno obOenMHEHHE Ha ObPKABHUTE CIY)KUTEIH, B KOUTO C€
NOAAbpKa, Y€ MPaBOTO HA TPy HE € HAKbPHEHO W Y€ OTCTPAHSBAHETO OT
JUTB)KHOCT HMMa TPEBAHTHBEH XapakTep C Lell H30sArBaHe 3aTpyaHsBaHE Ha
pa3cieIBaHETO HA EBEHTYAJIHO MPECTHITHO ACSHUE.

3a o0sABsiIBaHE HA MPOTUBOKOHCTUTYIHOHHOCTTA Ha wi. 100, an. 2 3/ICn
ca TOCTBHIWIM CTAaHOBHINA OT BBbpXOBHUS KacalMOHEH CbJ, Bucmiusg
aJIBOKATCKU ChBET, oMOyAcMaHa U Cbhro3a Ha IOPUCTUTE B bbirapus, B KOUTO ce
NoAJAbpXKa, Y€ Ca HAKbPHEHM MPABOTO Ha TPYJ, MPAaBOTO Ha 3aluTa U
KOHCTUTYLIMOHHUS IPUHLIUI HA COPABEJIMBOCTTA.

KOHCTUTYIIMOHHMSAT CBhJI 32 J1a C€ IPOU3HECE B3€ MPEABU CIETHOTO:

Bpemennoto otctpansBaHe oT pabora mo ui. 100, an. 2 or 3/ICn - mo
NPUKIIOYBAHETO HA HAKa3aTE€THOTO MPOM3BOACTBO CPEIly OTCTPaHEHHUS
TBP’KAaBEH CITY)KUTEN - ChCTaBIIsIBA OTPAaHUYCHHE HA MPABOTO HA TPy MO 4. 16
BbB BpB3Ka C Wi. 48 M CBBP3aHOTO C HEro mpaBo mo wi. 51, am. 1 ot
Koncrturynusita. He craBa myma 3a 3ammra Ha ,,IpaBO Ha JUITBKHOCT', a Ha
MPaBOTO Ha TPYJ Ha IbP KABHUS CITY>KUTEN B HETOBaTa Crieiuduka.

[IpaBoTo Ha Tpyad uMa pa3jIuyHU H3MEPEHHs] [0 OTHOILICHHE Ha
pa3IMYHUTE KaTeropuu jivia. B mporecHus ciiyyail To ciiefiBa Jia ce ThJIKyBa B
CMHUCHJIa Ha pasmnopendara Ha wi. 116, amn. 1 or Korcturynumsara, kosito
ompenens cnenuduYHM paMKu Ha JEWHOCTTa Ha JIbp)KaBHUSI CIYXKHUTEN, a
MMEHHO J1a U3I'bJIHSBA ,,BOJISITA U MHTEpecUuTe Ha HarusTa . [IpaBoTo Ha Tpya Ha
JBPKAaBHUS CITY>KHTEN € 3alUTEHO U MOXKe Jia ObJie OOEKT Ha OrpaHUYCHHSI, 32

Ja ce rapantupa oomums uHrepec. OrpaHuyeHUEe Ha TOBA MPABO € JOMYCTUMO



OpU HAJIM4YUE Ha JIETUTUMHA LEJd U MPONOPLUOHATHOCT MEXIY LenTa |
CTEIEHTa Ha OIPaHUYECHHETO.

C BpEMEHHOTO OTCTpaHsABAHE HA JIbP>KaBHUSA ciIykuTels no wi. 100, am. 2
3Cn ce nenu 3amuTa Ha CHEU(UUHUSA aBTOPUTET Ha Ciyx0ara, KOMTO OM
MOTBJI J1a ObJe HAKBPHEH, aKO JHMIIETO MPOIBIIKH Ja M3BBPILIBA JIEHHOCT, BHB
Bpb3Ka C KOSITO Beye € 00pa3yBaHO HaKa3aTEeHO MPOMU3BOJACTBO CPEIILy HErO.
ChI1eBpEMEHHO C€ MOCTUIa U IMPEJOTBpATSIBaHE Ha HETOBU JAECUCTBUS, KOWUTO
OMXa OCYETHJIM WM 3aTPYyJHUIN HAKA3ATEITHOTO MIPECIIE/IBAHE.

OrpannyaBaHeTO0 Ha KOHCTUTYLUMOHHO INIpaBO Hajara IMpeleHKa 3a
IIPOIIOPIIMOHAIHOCTTA HA TAKa BBBEACHOTO OIPAHMYEHHE Ha IPABOTO HA TPYA
no wi. 48 BB Bpb3Ka ¢ wi. 16 ot Koncrturynmsra.

NuauBuayaHusaT aaMuHucTpaTtuBeH akT mo wi. 100, an.2 ot 3/ICn ce
u3/laBa OT OpraHa II0 Ha3Ha4aBaHETO, KOWTO JeicTBa KaTo OOBBp3aHa
aAMUHUCTpanus. B Te3u cTeCHEHU paMKH TOU ce MPOBEPsIBA U OT ChJIa O kKajabda
Ha 3acerHaroTo Juue. M300mo He e mpenBHjieHa Bb3MOXKHOCT 3a IMOCIJIEIBAIl
ChI€0EH KOHTPOJ, KOMTO J1a OTpa3siBa KOHKPETHOTO Pa3BUTHE HA HAKA3ATEIHUS
IpoLEC.

OO6pa3yBaHeTO Ha J0CHACOHO HaKa3aTEJIHO MPOU3BOJCTBO HaN-4eCTO
MPEeAX0K/1a MPUBJIMYAHETO HA JIMLETO KaTo OOBHUHSIEM, IPU KOETO BCE OLLE HE €
IIOCTUTHATa JOCTAThYHO BUCOKA CTEIEH HAa CUTYPHOCT, Y€ B KAYECTBOTO CH Ha
JUTB)KHOCTHO JIMIE € U3BbPIIWIO MpecTbiUieHne. HechbMHEHO ChllecTBYBa
oOmiecTBeHa MOTPEOHOCT OT MbJHA HEONETHEHOCT Ha JbpiKaBHAaTa CIIyxOa.
3aToBa M3HMCKBAHETO 3a JIOSUIHOCT HA JIbP>KAaBHUS CIYXKUTENI KbM ,, BOJSTA U
MHTEpPECUTE Ha HaluUsATa™ HAUCTHUHA HE THPHU KOMIPOMHUC, HO CaMO KOraTto €
yCTaHOBEHA 0€3CHbMHEHO HEJIOSUTHOCT.

JIuncata Ha audepeHIupad MoAX0A, KOUTO Ja OTYMTa KaKTO MSCTOTO Ha
ChOTBETHOTO JIMIIE B MiepapxusTa Ha AbpKaBHATa CIyk0a, Taka U CTEIEHTa Ha
OOIIeCTBEHa OMAacHOCT Ha TBBPASHOTO MPECTHIUICHUE BOJIU A0 €AHU U ChIIU
IPAaBHU MOCIEIULM, HE3aBUCUMO OT BB3MOXHHUTE CHIIECTBEHU pa3iuku. Taka

pasmopendara B wi. 100, am. 2 ot 3ICn 3a oTcTpaHsiBaHE OT JIBKHOCT 0€3
3



WHIUBUyallHA U TU(EpeHIMpaHa MpeleHka Ch3aBa Bb3MOXKHOCT MPaBOTO Ha
TPYJ Ha IbP)KaBHUTE CIYXXKUTEIH Ja ObJC OrpaHHYCHO Oe3 Ja ¢ JOCTUTrHaTa
TpaHMIIaTa, CIEA KOSTO 3aluTaTa My O TpsOBajo /a OTCTHIM Mpej 3aruTaTa
Ha ,BOJIITAa M MHTCPECHTE HA HANMATA', YHMHTO W3IBIHUTEI CE SBSBa
TBPKABHHUAT CHykuTeld. DakThT, Y€ OTCTPAHSIBAHETO HE TOJICKA Ha
ChIBPIKATEIICH ChIeOCH KOHTPOJI MPAaBH HEBB3MOXKHO JIa CE peanu3nupa MpaBoToO
Ha 3allliTa Ha JbpP)KaBHHUS CIY)KWTEI. 3aToBa OCIOpBaHaTa pasmopeada ¢
HechbBMeEcCTUMA € Wwi. 56 oT KoHcTUTylHsTA.

KOHCTUTYITMOHHMAT ChJ IIPHUEMAa, Y€ TIOCTUTAHETO Ha JICTUTUMHATA IIE]T €
HaIThJIHO Bb3MOXKHO 4Ype3 OCTAaHAJIUTE CIIOCOOU MPEIBUACHU B 3aKOHA — HE CaMO
mo wi. 69 or HIIK, wo m mo uwn. 100, an. 1, 1. 2 31Cn, kxosTo n1aBa
JOI'BJIHUTETHA BH3MOXKHOCT Ha OpraHa 1o Ha3HadaBaHeTo. [IpecThIuieHueTo mno
ciIy0a BUHArd € M JUCIUIUTMHAPHO HapymieHue. OpranbT M0 Ha3HAYaBaHETO
clieBa Ja ce TPDKH 3a aBTOPUTETa HAa CIy)k0ara M CHOTBETHO IPH BCEKH
OTJICJICH CJIydail TOHM € B IPABOTO CH Jia B3€ME pEIIeHHE 3a OTCTpaHsSBaHE B
JTUCITUTIIMHAPHOTO TPOU3BOJICTBO.

[To Taka u3I0KEHUTE ChOOpakeHUS KOHCTUTYLIMOHHUAT ChJ HAMHUPA, Ye
ocropBaHara pasnopeada Ha wi. 100, an. 2 ot 3akoHa 3a TbPKABHUS CITYKUTEI
NPOTHBOPEYM HA TPHUHIWMIA Ha TpaBoBaTa IbpkaBa mo 4wi. 4, am. 1 oT
Koncturynumsra.

C ormen Ha TOpHOTO W Ha ocHoBanume wi. 149, am. 1, T .2 ot

Koncturynusita, KOHCTUTYIIMOHHUAT Ch]T

PE I N:

OO0sBsBa 32 MPOTUBOKOHCTUTYITMOHHA pa3nopendara Ha wi. 100, an. 2 ot
3akoHa 3a abpx)aBHUS ciayxurten (00H., 1B, 6p.67/1999 r., nocnenno usMm. u

nom. JIB, 6p.98/2015 r.).

IIpencenaren: bopuc Benues



