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MpU yyacTUETO Ha cekpeTap-nportokoaucta 'eprana MBaHoBa pasriena B
3aKpuTO 3acegaHue Ha 21 gekeMBpu 2010 r. Mo KOHCTUTYLIMOHHO Aejo No

9/2010 r., noknaaBaHo oT cbausita Emunus JIpymena.

KoHCTUTYHMOHHMAT C¢bA € ce3upaH oT oMOyacMaHa Ha Peny6iawuka
bbvarapus Ha ocHoBaHue uyi. 150, an.3 or KoHctutyuusta Ha PenyOiauka
bovarapus /KPB/. [lenoto e oopaszyBaHo Ha 25.03.2010 r. Ocnopenu ca ui. 519 u
yn. 520 ot I'paxmaHckonpouecyadnus koaekc /TIIK, oon. JIB, 6p. 59 ot 2007,
nociaenHo usM. JIB, 6p. 100 or 2010 r./:

, A3MbJHEHUE CPpelly IbPKaBHU YUPEXACHUS U OOIIMHU



Yn. 519. (1)He ce momycka M3IMbJAHEHWE HA MAapUYHU B3EMaHWUS CpEILy
IbPKaBHU YUPEXKJIEHUS U OOIIMHU.

(2) IMapuuyHuTe B3eMaHUS CpeUly AbpXaBHU YUYPEXKAECHHUS W OOIIMHU Ce
uU3MjaamaT oT MPEABUACHMS 3a TOBAa KpeauT mo OjaxeTa MM. 3a Ta3d Le
U3MBbJIHUTEIHUAT JUCT C€ MpeasBsiBa Ha (pMHAHCOBUS OpraH Ha CHOTBETHOTO

YUpCXKIACHUC. AKoO HsIMa KpC€OAUT, BUCIHICCTOALIOTO YUYPCXKIACHUC IIPpCAIIpHUCMaA

H€O6XOI[I/IMI/IT€ MCPpKH, 3a Oda C€ MNpCcABUIN TaKbB Hali-KbCHO B CJI€ABallUA

OO XET.
M3nbaHeHUe cpelny OIOAXETHO CyOCUMAMPAHU 3aBedeHUS
Yn. 520. (1) He ce nonycka usnbIHEHUE BbPXYy CpecTBATa IO OAHKOBUTE

CMCTKHM Ha 6IO,Z[}KGTHO CY6CI/IZ[I/IpaHI/I 3aBCACHUA, IMOCTBIIUJIHN KaTo CY6CI/I,Z[I/I${ oT

penyOIuKaHCKUS OMOAXET.

(2) M3nbaHeHMETO Ha IMapMYHU B3EMaHWS BbPXY APYro MMYIIECTBO -
yacTHa COOCTBEHOCT Ha MIbXHULMTE MO aa. |, ce M3BbpIIBaA MO IpaBuJiaTa Ha
TO3U Asia."

1
Ncka ce KoHcTutyumoHHUAT Chll hig:| YCTaHOBU

MPOTUBOKOHCTUTYLIMOHHOCTTA Ha 4. 519 m un. 520 or I'TIK karto ypenba,
HapylllaBallla ImpaBa U CBOOOJAM Ha rpaxJaaHUTe WU KOHKpeTHO 4jia. 17, am.3, 4.
19, an.l u 2, yn. 57 v un. 121 or KPb u mopamu ToBa mpoTHBOpeualla Ha
MpUHUMMOA 32  HENPUKOCHOBEHOCTTa  Ha  vyacTHata COOCTBEHOCT, Ha
PaBHOIIOCTaBEHOCTTa Ha CYOEKTUTEe Ha 4YacTHAa COOCTBEHOCT B YCJOBMSITA Ha
rnazapHa MKOHOMMKA M Ha PaBEHCTBOTO Ha CTPAaHUTE B CbHAEOHUS Mpoliec, Tbil
KaTo cHopel MCKaHeTO OoclopeHaTa ypenba maBa NPUBUJIETUS Ha IbpXaBHUTE
yupexXJIeHUsI U OOIIMHMTE caMM Ja IpeleHsBaT Kora M Kak jJa 3araTsaT CBOM
3abJKEHUSI KbM TpaxagaHuTe. Mcka ce cbllo ChABT Ja Ce MPOU3HECE Aalu
ocnopeHute Tyk paznopendu Ha I'TIK cwborBercTtBatr ¢ ua. 17, an.l ot Xaprata
3a OCHOBHUTe mpaBa Ha EBpomeiickusa cbio3, ¢ wi. 6, § 1 or KonBenmnusara 3a

3alllMTa IMpaBaTa Ha 4yoBeka U ocHoBHUTe cBoboau /K3IMMYOC/, wu c wun. 1



,3alMTa Ha coOcTBeHOCTTa" OT JlOOMBJIHUTENHUSI MNPOTOKOJ KbM ChllaTa
KOHBEHLIMS.

C omnpeneneHue ot 22 anpua 2010 r. cbabT € gomycHa 3a pasrjiexaaHe
MO CHIIECTBO MCKAaHETO 3a YCTaHOBSIBAHE NMPOTUBOKOHCTUTYLUMOHHOCTTA Ha 4Jl.
519 u un. 520 or I'TIK. Cnbc chlIOTO ompeaeleHUe obaue, € OTKJIOHUI KaTo
HEJIOINyCTUMO MCKaHETO Ha oMOyJacMaHa CbIBT Ja Cce€ Ipou3Hece 3a
cboTBeTCTBUMETO HA 4ia. 519 m un. 520 ot I'TIK ¢ un. 17, an.l or Xaprara 3a
OCHOBHHUTE TIpaBa Ha EBpomeiickust ¢pio3, ¢ wi. 6, § 1 or K3[TYOC wu ¢ wui. 1
,3aluTta Ha coOcTBeHOCTTa" OT JlOMBAHUTENHUSI MPOTOKOJA KbM ChllaTa
KOHBEHLIMsI, Thii KaTo oMOyacMaHBbT Ha Penybnauka bbarapus, 3a pasiamka oT
Bb3MOXHUTE ce3upamu cyoektu mo uia. 150, an.1, u3p. mbpBo ot KPb, e
KoMIeTeHTeH cbriaacHo wi. 150, an.3 or KPb na cezupa KoHCTUTYLIMOHHUS CbJ
caMO 3a YCTaHOBsSIBaHE MPOTMBOKOHCTUTYLUMOHHOCT Ha 3aKOHM, He M 3a
ChOTBETCTBMETO Ha 3aKOHM C MEXIYHApOAHU AOTOBOPU, MO KouTo PemyOiuka
boviarapus e ctpaHa. CbAbT € KOHCTUTYyUpPaJ KaTo 3aMHTEpPECOBAHU CTPaHU IO
nenoto HapogHoTo c¢bOpaHue, MuHuUCTepCcKUsI CbBET, MUHUCTbpa Ha
MpaBOCHAMETO, MHUHUCTbpa Ha MKOHOMMKATa, eHepreTMkara M Typus3Mma,
MUHUCTbpPA Ha (UHAHCUTE, MHUHUCTbPA Ha pPETMOHATHOTO pa3BUTUE U
O0naroyctpoiictBoto, BbpxoBHUs kKacauumoHeH cbl /BKC/, ApOuTpaxXHUs Cbl
npu bwarapckarta Tbproscko-npomuiiiieHa nanarta /BTIII/, ApOoutpaxkHus cba
npu bbarapckara cromaHcka kamapa /BCrK/, Acomnmanusrta Ha IbpXaBHUTE
cbaeOHM wu3nbaHuTean B bwarapusi, Kamapata Ha 4YacTHUTE WU3MNbJIHUTEIH,
Horapuannarta kamapa, Cblo3a Ha 1opucTtuTe B bbarapus, Buciius agBokaTcku
cbBeT, HamumoHanHOTO capyxkeHUMe Ha oOWMHUTEe, bbirapcku aaBokaTu 3a
nmpaBaTa Ha 4YoBeka M AcoliMalusTa 3a €BpoIleiicka MHTerpauusi U IipaBa Ha
yoBeka. OT TgX cTaHOBMIIA MO MAEJOTO He ca mnpenctaBuau HapomHorto
cbOpaHuMe, MUHUCTBPBT Ha MKOHOMMKATa, €eHepreTukara M Typu3Ma,
HotapuanHara kamapa u AconualnusTta 3a eBpomeiicka MHTerpalus u mpaBa Ha
yoBeka. MckaHeTto ce moakpenss wu3ngjgo or Kamapata Ha 4YacTHUTE

U3IIBJIHUTCIIN, AcoumanusitTa Ha AbPXKABHUTEC CbAEeOHM U3MNBJIHUTEAU B



bbarapus, Bucmwusg anBokaTtcku cbBeT, Cblo3a Ha KWOPUCTUTE B bbiarapusa u
bbarapcku agBokaTu 3a mpaBaTa Ha 4yoBekKa. ApOoutpaxHuAaT c¢ba npu bCTK
MOAKpEeIsI MUCKAaHETO, HO IMpueMa, Y€ OIJIaKBaHETO 3a HapylleHue Ha 4. 57 oT
KPb ¢ HeocHoBaTenHO. MMHUCTEPCKUSAT ChBET, MUHUCTHPHT HAa MPaBOCHIUETO,
MUHUCTHPBHT Ha (HUHAHCUTE, MMUHUCTHBPHT HA PETUMOHAJTHOTO pa3BUTUE U
0JIarOyCTPOMCTBOTO M3JaraT CTaHOBMINA, Y€ MCKAHETO € HEOCHOBATEJHO M

caenBa ga 0bae oTxBbpiaeHO um3usiao. CraHoBuuetro Ha BKC e, ye ocnmopeHure
pasmopendM ca YacTMYHO MPOTMBOKOHCTUTYLMOHHM B YacTTa OTHOCHO

Hpe(bepeHLII/IaHHI/ITe yCJ10oBHUdAd INIpU TOPUHYAUTCIHOTO  MUIIBIHCHUC cpeiny

obmuHuTe. ApoutpaxHudaT c¢ba npu bBTIIII He maBa cTaHOBUILE MO CHIIECTBO.

II
KOHCTI/ITYLII/IOHHI/IHT Cbl, CJICO KAaTo 0o0CcBhIAU NOBOIUTE U C'BO6pa}KGHI/IHTa,
N3JI0XKCHU B MCKAHCTO M B CTaHOBHUIIIATA Ha CTPAHUTEC, YCTAHOBCHUTC (l)aKTI/I n
06CTO$ITCIICTB8, 3a Ja C€ MPOU3HECE B3€ NMpeaABUI CICIHOTO:

l. KOHCTI/ITYL[I/IHTa v IIECTCJINBaA OTHOCHO MKOHOMMYECCKATA n

(l)I/IHaHCOBaTa OCHOBA Ha AbpXKaBaTa. He i1 mocBemaBa caMoCTOsSITEIHA rjiaBa, a

BMecTBa ypeabata B I'maBa nbpBa ,,OcHoBHM Hayvana" /ui. 17, 18, 19 u 20/ - Ha
MPUHIMIIHA OCHOBAa C€ MOCTaBs IIMPOKA paMKa M Ce Bb3jara Ha 3aKOHoJaTess
na s 3anbiHu. CbIbT YCTaHOBSIBA, Y€ OCIOpBaHaTa cera 3aKOHOBa ypeaba He
MpeacTaBiisiBa ChbBCEM HOBAa KOHCTPYKILMS B ObJrapckoro mnpaso. Oliue mnpu
neiictBueTo Ha TbhpHOBCKaTa KOHCTUTYLMSI 3aKOHOIATEJCTBOTO ChIAbpXKa
CpoaHU 0COOEHM mpaBuaa. 3aKOHBT 3a rpaxXJgaHCKOTO cbhbaonpousBoactBo /3I'C,
1892 r. ¢ u3m, B cuiaa go 1952 r./ u3puuyHo He JoMycka MOPUHYIUTEIHO
U3IbJIHEHUE Ha CbAEOHU pelleHMUs cpelly AbpXaBHOTO cbKpoBuule. CleaBa
rnopeauiia OT crelraJHU 3aKOHU B OloaXeTHaTa cepa: 3aKOHBT 32 OTYETHOCTTA
no Owoaxera /30b, 1903 r./ moBTaps, 4e cpelly AbPXKAaBHOTO CbKPOBMILE HE

MOXE OJa HMMa MNPUHYAUTCJIHO MUH3IIBJIHCHUC UM HOpMHUpaA pf€aa, IIO KOWTO c¢

peaiusupa M3NBbIHEHMETO; IbPXKABHOTO CBKPOBUIINE C€ Bb3IIpUEMa KaTo
(pMHAHCOB MHCTUTYT, KOMTO cBHOMpPa U ymnpaBiasBa (UHAHCOBUTE IIpaBa Ha

AbpXKaBaTa Criopc IMpcaABUACHOTO B Oroaxera u criopca CICYCJICHUTEC IIpaBa U



IIOCTUTEC 3aABbJIKCHUA, pa3nnopeauTe] € C AbPXKaBHUTE pPECypCHu U Cb3aaBa

BBb3MOXHOCTTA AbpXaBaTa Oga pai3ioJara CbC Cpe€aCTBa B CJIYy4YauUTC, KOraTtro

JUIICBAT HAJIWYHU 6IO,Z[)K€THI/I cpeacrBa IO BpEME€ Ha KaCOBHUTE ,I[e(l)I/ILII/ITI/I

/Ipogp. [I.Cmosanos/, CrneaBaT nBa €IHOMMEHHM 3akoHa - 3akoH/u/ 3a

Omonxera, otdyeTHocTra W mnpeanpugarusata /3BOIl 1921 wu 1934 1/, kxowuto

IMOBTApAT IMpPaBUJIOTO, Y€ CpCINY ABPXKABHOTO CHLKPOBHUIILEC HAMA INPUHYIUTCIHO

N3MNBIHCHUC, KAaTO I[O6aB$IT npoueayparta, 1mo KoATO HUI3MNBIHUTCIHUAT JTUCT CC

u3mpamna a0 ,HaJJIeXXHUS IbpXaBeH aaBoOKaT', a oTTaM - A0 OI0JXETHOTO

KOHTPOJIHO yIpaBJieHWE Ha MMHUCTEPCTBOTO/BEJOMCTBOTO, CpeEIly KOETo €
B3emaHeTo. CrnenBa 3akOoHBT 3a OlojaXxeTa U OTYETHOCTTa mo Owaxera /3bODb,
1948, B cuna no 1952 r./, B KoiiTo 3a0paHaTa 3a NPUHYIAUTEIHO U3MbJIHEHUE HE

€ cpelly IbPKaBHOTO CHKPOBMILE, a Cpelly AbpKaBaTa.

ITo OTHOIIIEHUE Ha OOIIMHUTE 3aKOHBT 3a TPaxXKaaHCKOTO

ChOAOIIPOU3BOACTBO U3PpUYHO HEC AOOITyCKa CEKBCCTUPAHC Ha OBHXHUMO

UMYHIECTBO Ha O6H_II/IHI/I, HCO6XOHI/IMO 3a UIMNBIHCHHUECTO Ha BDbB3JTOXCHHU OT

3aKOHa 3aabixkeHus. Oimie oT ObPpBUTE TOAMWMHHU CJIEN OcBOOOXIEHUETO

JeucrBar INEpUOANYHO HM3MECHAHM M NPpUEMAaHMU HOBHU 3aKOHHU, PCECII. Hap€H6I/I-

3aKOHM 3a CCJICKHUTE MU 3a TIpadCKHUTE 06H_[I/IHI/I, CbAbpXKalllu IIpaBUja 3a

HECCCKBCCTUPYEMOCT Ha HUMYyHIECTBO, XKHM3HCHO BaAaXHO 3a UIMNBIHCHUCTO

(yHkuuuTe Ha oO6muMHUTE. 3akoHomaTtejscTBoTOo /1934 1. M ci./ mpeaBuxna
BIIMCBaHEe Ha MBMBIAHUTEIHUS JUCT B OOIIMHCKUSA OIOIXET, KOETO Ce€ IMpaBu
CJIyXeOHO B paMKWUTe Ha aAMUHUCTPAaTUBHUSA HAA30p BBPXY CHCTABIHETO U
yIpaxkHsSBAaHETO Ha OOIIMHCKHUS OMOJIXET; aKo BIIMCBAHETO HE C€ OCBIIEeCTBU
clieaBa MPUHYIUTENHO M3MbJIHEHME Cpelly OOlIMHATa Mo OOIIusS pel, HO caMo
BbPXY INPUXOAM, KOUTO HE ca CbC CHelMalHO MpeaHa3HauyeHUe - 3aKoH 3a
(puHaHCcOBO oOOnekuyeHMe UM 3a3apaBsiBaHe Ha obmuHute /1940 r./. B mpuerus
npe3 1952 r. [I'paxpmaHckompolecyaieH Koaekc /orm./ 3abpaHata 3a
MPUHYAUTEIHO U3MbJIHEHUE Cpelly AbPXaBHU YUpeXXIAeHHUs, 3aeJHO C MOJ00HA
an.l/. C mocaeaBanu

3abpaHa W 3a apyru cybextu, € wuzpuyHa /uia. 399,

usMeHenus /1961 r./ ce HopMupa peabT, MO KOUTO ce pealu3upa IJIallaHeTO Ha

A0



CbAEeOHO IIpU3HATO IIapnu4HO 3adbJIXKCHUC MN3BBH N3IBJIHUTCIHOTO

MPOU3BOACTBO.

ITpn neiictBuero Ha KPb or 1991 r. mpaBuinoTo Ha mocoyeHus 4. 399,
an.l ot 3aBapeHus I'TIK /otm./ ce 3ama3zBa. C usameHeHueto my ot 1997 r. /3UJ1
Ha I'TIK, JIB, O6p. 124 or 1997 r./ uspuuHara 3abpaHa /an.l/ 3a NIPUHYAUTETHO
U3MbJIHEHUE Cpelly AbPXaBHU YUpeXJeHHUs ce 3aaMyaBa ¢GopMaaHO, HO 3a
IbpXXaBHUTE MPEANpPUITHS B aj.2 ocTaBa Ja AeicTBa NMPEeIUIIHUAT 0COOEH pen
3a M3IJIallaHe Ha MPU3HATUTE Cpelly TIX mapuyHuTte B3eMaHus. C U3MEHEHUETO
Ha ['TIK /orm./ mpe3 2002 r. /AB, 6p. 105 ot 2002 r./ B o6xBaTa Ha ocoOeHUsI
ped, Mo KOWTO ce M3IjaallaT MpU3HATUTe MapUYHM B3eMaHUS Cpelly AbpXaBHU
yYpexXAEeHMsI, ca BKIIOYEHU U OOIIMHUTE, U JJeueOHUTE 3aBeeHUs, CYOCUAUPAHU
OT penyOJMKAHCKUS W/UIM OT OOLIMHCKUTE OMOIXKETH.

B nbpBoHavanHus tTekct Ha HoBus ITIK /B cuina ot 1.03.2008 1./
3abpaHaTta 3a MOPUHYAMTEJHO M3MbJAHEHHWE Ha IapUYHU B3eMaHUs Cpelly
IbPKaBHU yUYpeXIeHUs OTHOBO € u3puuHa /uyia. 519, an.l/, mpuapyxeHa c
npeanucaH ocoOeHMsl pea 3a uiaIiamaHeTo um /an.2/. OTHOCHO OOILIMHUTE U
OlIXeTHO  cyOcuauMpaHuTe  3aBeleHMsS  3a0paHaTa 3a  NPUHYAUTETHO
U3IMbJIHEHUE € OorpaHMYeHa - MOKpUBA CaMO CpeJacTBaTa Mo O0aHKOBUTE UM
CMETKM, MOCTBIIUIM KaTo cyOcuausi oT AbpxkaBHUS OroaxeT /ui. 520, an.l/. C

nsmeHeHuero Ha I'TIK ot ¢peBpyapu 2010 r. B neiicTBuUe € ChbAbpXKAHUETO HaA YJI.

519 wm 520 ot TIIK, KkoeTo USJOCTHO C€ OCIOpBa B HACTOSIIETO
KOHCTUTYLIMOHHO J€JI0.

2. CbabT cu MOCTaBs BbIOpOca 3alllo 3aKOHOJATEJSAT € Ch3daldl TO3U
ocoben pen mno ITIK. Kakrto Beue 06e mocoyeHo, HapoaHoTo cbOpaHuHEe -
TUTYASIPBHT Ha 3aKOHOJATe/JHATa BJACT MU KOHCTUTyMpaHa CTpaHa IO TOBa JeJo,
He € TpeacraBujio cTaHoBuile. OT MOTUBUTE Ha 3aKOHOMNPOEKTUTE MU
cTeHorpaCKUTe TIPOTOKOJM € BUAHO, Ye I1eJTa Ha 3akKoHojaTeas 3a
Ch3laBaHETO Ha cera AeicTBalaTa LsJiocTHA ypeada Ha 4. 519 u 520 ot I'TIK e
rapaHTUpaHeTO Ha €(PEeKTUBHOTO OCBHIIECTBIBaHE Ha MyOJMYHUTE (QYHKUMU Ha

AbPKABHUTC YUpPpCXKACHUA, OOILIMHUTE n 0IOAXETHO CY6CI/II[I/IpaHI/IT€



3aBeaeHusi. To Moxe nma ObAe CMYTEHO, aKO CHOpPSIMO TSAX Ce€ JOIYyCHE
NMPUHYAUTEIHO  U3MbJHEHME ¢ TMpaBO Ha B3uMcKaTeas JAa  u30upa
U3MBbJIHUTEIHUS CIOCO0 M Taka Ja ce CTUrHe A0 (pMHaHCOBa HEBB3MOXHOCT 3a
U3MbJIHEHWE Ha MNapUYHUTE 3adb/JXEeHUs OT AbpkaBaTa M Ja ce cb3ganar
ycaoBUS 3a OJOKMpaHe JelHOCTTa Ha JAbpXaBHU UHCTUTYHUU. CbIbT
yCcTaHOBSIBa, 4e Ta3W lieJ ce BMecTBa B oOlllaTa KOHCTUTYILIMOHHA paMKa 3a
TOBa, Y€ OCHINECTBIBAaHETO Ha IbpXXaBHaTa BJacT OT opraHute /ui.l, an.2
or KPb/, npeaBumenu B KoHcTuTynusTa U 3aKOHMUTE, € Hocella
KOHCTPYKIIMSI Ha ObpXaBHaTa OpraHu3alus M MNoOpaau ToBa OMOAXETHT Ha
IbpxXaBaTa TpsiOBa Ja OCUTypsiBa cpeAcTBa 3a (PYHKUIMOHUpAHETO I, KaTo ce
cboOpa3siBaT MPUHUMIKUTE Ha pas3lejeHMeTO Ha BjacTuTe /4. 8§/ U MECTHOTO
caMmoynpaiaeHue /un.2, aa.l - Pemenume No 17 ot 1995 r. mo k.n. 13/1995;
Pemenue Ne 16 ot 2001 r. mo k.a. 6/2001/.

OTHOCHO ocmopeHaTa 3akKOHOBa ypeada CbABT KOHCTAaTUpa CbIIO, Ye
3aKOHOJATESIT € HasiCHO 3a M3MCKBAaHETO Ha MpaBoBaTa AbpxKaBa BCIKO MPU3HATO
OT ChJa MapUYHO B3eMaHe Ja MOXe Ja Obiae 3alluTaBaHO. 3a AbpKaBHUTE
yUpexXAeHUS - OAbXHMUIM 3aKOHOIATENSIT € MpelLeHMI, 4e € HEMOAXOASAII0 1a
Oble MPUIOXEH MHCTUTYTHT Ha HECEKBECTUPYEMOCT Ha BEIIUTE - IbpxKaBHa
COOCTBEHOCT M € Cb3dajl ocoOeHusl ped, MpeaMeT Ha HacTOSIIEeTO OCIIOpBaHE,
KaTO BMEHSIBA Ha JJIbXHMUIUTE 3aABbJKEHUETO Ja Ce MOAUYMHSAT JOOPOBOJHO Ha
CbAeOHOTO pellleHUe U Ja MJIATIT Ha KpeaAUuTopa OT MpPEeABUICHUS 3a TOBA KPEAUT
no Orwaxera MM. ToBa 3aabJXKeHHUE HM3KJIYBA MPaBOTO Ha KpeauTopa Aa
“cKa MPUHYAUTEJIHO ocpeOpsiBaHe Ha MMYIIECTBOTO Ha AJbXHUKA. AKO B
OroJXeTa Ha OABbXHMKA JIMTICBA KPeOAUT mpaBuaoTo Ha yia. 519, an.2 or I'TIK
3a4bJIKaBa BUCIIECTOSLIUS OpraH ga MpearpueMe HeoOXOOAMMUTE MEpPKU 3a
OCUTYpsIBAHETO MYy Hali-KbCHO B OloJXxeTa 3a cJjeaBallaTa TOJIMHA;
MHTEepeCchT Ha KpeauTopa He € MpeHeOperHar, Thil KaTo Makap U C U3BECTHO
3aKbCHEHME /IO cieaBallaTa KajJeHaapHa ToAuMHa/, TOM I1e TOJy4YH
B3€MaHETO CM ChC 3aKOHHATa JMXBa 3a 3ab0aBa. B 3akoHa 3a ycTpOWCTBOTO

Ha abpkaBHUS OonxeT /3YADB/ uspuuHo e npeaBuaeHO, Y€ 3aAbJXKEHUS MO



BJ€3JIM B CMJIa pellleHUs Ha Chaa, HENpeIBUAEHU B CHOTBETHUS OIOIXET 3a
TeKyllaTa TOAMHHU, 3aABJXMTEIHO Ce Hu3IIallaT CcbC CcleABalius OIXeT
/un. 35, an.5/. ,,OcobeHoctra” Ha pepa mo uia. 519 ot I'TIK mpoumstuua ot
0COOCHOCTUTE Ha IbpXKaBHUTE yupexaeHus. Te ca 0OpuIMYeCKHd JMUIA C
IBOMCTBEHO ToJioXeHue /M.Ilagroea/: moguMHEHUW ca Ha NYOJMYHOTO IpaBoO
BbB BPb3Ka C OCBHINECTBIBAHETO Ha BB3JIOXEHUTE UM ObpKaBHU (QYHKUUU -
“MaT 3a OCHOBEH TIpeAMeT HECTONaHCKa JIeHHOCT, KOSTO OCBIIEeCTBSIBAT B
MHTepeC Ha MIUPOK KPbI JMUIA, Pecll. B OOIIOHAIIMOHANEH MHTEpeC; MOAYMHEHU
ca M Ha YacTHOTO MpaBO KaTO HOCUTEJM Ha CyOeKTHMBHM IIpaBa M INpaBHU
3a0bKeHUs1. JIbpXaBHUTE YYpeXAeHMUS ce cyocuampaT OT JbpKaBHUS
OroaxeT. AbpXaBHUAT Ol0IXeT € moHsTue /uia. 55, an.2; 4in. 84, 1.2; un. 87,
an.2; uwn. 106/, npuchcTtBamo B KoHCTUTyUMATa M KOHCTUTYLMOHHATa
MpakTUKa C YCTAHOBEHO M MO3HATO ChAbpPXaHME, XapaKTepUCTUKUTE MYy UMaT
TpaiiHa ypenba B 3aKOHOIATeJICTBOTO. [AbpXaBHUTE yUYpeKJAEeHUS, OOIIUHUTE U
OIIXEeTHO CyOCHMAMpPAaHUTE 3aBelCHUS HU3MBIHSABAT OOIIeCTBEHU (GYHKIMU U
BBbB Bpb3Ka C TOBa pa3moJjarar ¢ lieJieBO MpeaHa3HaYeHU MapU4YHU CpeacTBa Mo
MpeaBapuTEIHO MPUET MO 3aKOHOBUS pea OmaXeT. 3aKOHBT 3a YCTPOUWCTBO Ha
IbpKaBHUSA OOIXET peryiupa ChCTaBSIHETO, IMpUEeMaHEeTO, U3MbJIHEHUETO U
OTYMTAHETO Ha AbpXaBHUS OloaxeT Ha PemyOiuka bwarapusi. B3 ocHoBa Ha
HEro BCsIKa roJuHa ce NpueMa 3aKOH 3a IbpxXaBHUS OloaxeT Ha PemyOauka
bbarapus ¢ nmpeanucaHus, 3acsraliy IJIaHUPAHUTE MPUXOAU U Pa3XOAU - TOM
€ TOAMINHUIT ((uUHAHCOB mjJaH Ha aAbpxkaBata. CbIUAT CbAbPXKA
pasnopendu, ¢ KOUTO ABbPKABHUTE OpPraHU ca ONMpPaBOMOIIAaBaHU Ja U3BbPIIBAT

HEOOXOOMMUTE WM pa3XoAu Ha IbpKaBHM IAapUYHU CpPEACTBA IO OIpelesieH
pasmep.

3. Ilo Hauano IOIPpUHYOAUTCIHOTO U3INBIHCHUC € (IJOpMaJII/I3I/IpaHI/IHT CHOCO6,
qypeE3 KOWTO C€ OChIIECTBABAT IIpUTE3aHUA 3a MOCTUTAHE Ha pE3YyJTaT U rapaHIUMMn
IoCp€aCTBOM AbpXKaBHaTa IIpHUHYIA. Taka 4y€, NPpHUHYAHUTCIHOTO MUIIIBIHCHUC
O3HadyaBa AObpXaBHa IIPHUHYAUTCIHaA BJAaCT Cpelly MJIbXHMUKA, KbM KOI'OTO €

U3MBIHCHUCTO. HpI/IHy,Z[I/ITCJIHOTO U3IIBIHECHUC Ha B3€MaHUA oT



rpaXJaHCKOMNpPaBeH XapakKTep, KaTO 3aMeCTBaIlO JOOPOBOJHOTO MM ILIalllaHE,
Ce OChIIecTBIBA OT MNyOJMYHATa BJACT 4Ype3 OpraHuTe, OIMpeaeJeHU OT
IbpKaBaTa, a MMEHHO YaCTHM WJIM AbPXKAaBHU CbACOHM U3IMbJIHUTENU. ToraBa, ako
TeXHUTE OEHCTBUSI C€ HacoyaT KbM AbpXaBHUTE YUYpexkIeHUsI, OM Bb3HUKHAJIO
npotuBopeure. B Tasu Bpb3Ka OCHOBATEJIHO C€ IIOCTaBd BBIPOCHT Jalu
IbpKaBHUTE YyupexXJIeHUs] BbOOIINE MoraT jga ca aapecaT Ha AeHCTBUSA 1O
IbpXKaBHA TMpuUHYJa 3a UM3MNbJAHEHWE Ha TpaXJAaHCKOINpPaBHU B3eMaHUS, T.€.
IbpKaBaTa, KOSITO MMa MOHOIIOJ Haja AbpXXaBHaTa MNpUHYAa, Ja NpPUHYXIaBa
cebe cu. Toma BBTpelIHO MNpPOTHUBOpeYMe B MpaBHATa Qurypa , AbpXaBHUTE
yupexXJAeHHUs] KaTo aapecaT Ha MNPUHYAMTEIHO M3MNbAHEHHWE B YaCTHOTO IpaBo",
OoTIaBHa € OCh3HATO B JOKTpMHATa W € HaMEpMUJIO OTpaxXeHHe B
3aKOHOIaTeJCTBOTO He caMo B bwarapust, Ho u B I'epmanus, @panuusa, bearusg n
np. Bw3npuerata mpaBHa KOHCTPYKLUS 3a MPEOJOJSIBAHETO MY € CThIIMJIA BBbPXY
aIMUHUCTPAaTUBHOMNpPAaBHA OCHOBA - MO0 HAayaJo AbpxKaBaTa, KAKTO U I'paxaaHUTe,
€ MmoauyuHeHa Ha 3akoHa. Ho HeliHOTO momyMHeHHWe ce OTJMYyaBa OT TOBa Ha
rpaxJaaHUTe, Thii KaTO B HEro ce MposiBsiBa T.Hap. nobile officium - nbpxkaBarta 1Mo
nedhuHULIMSL TpssOBa Jga € TMouTeHa U OTroBopHa. B To3uW  KOHTEKCT
MPUHYAUTEJIHOTO M3MBAHEHUE Cpelly BellM M MapuuyHU CYMU - COOCTBEHOCT Ha
IbpXaBaTa € HEIMPUJIOXUM CIOCcOo0 3a cChOMpaHe Ha MapUYHM B3eMaHUS MOpaau
UACHTUUYHOCTTA Ha cyOekTa M oOeKkTa Ha INpuUHYyIaTa - ObpXaBaTa M HelHarta
cooctBeHOCT. CbHABT 3aKamuyaBa, Y€ B KOHKPETHUSI KOHCTUTYLIMOHEH CIIOp
U3IBbJHEHUETO Ha ChAEOHO MPU3HATOTO MAPUYHO B3€MaHE, MPOTUYALILO IO peaa
Ha wia. 519, an.2 or I'TIK, He ce 3aiuuyaBa, a NpuUAOOMBA CMECEH XapakTep -
B3€MaHETO € YacTHOIIPpaBHO, a M3NObJHEHUMETO MYy C€ pasmnoJjara B
aIMUHUCTPATUBHOMNpPABHO  oTHoueHHe. CMecBaHETO Ha YacCTHOINPABHOTO
OTHOILIEHWE C MYOJMUYHOMNPABHO € MpeaHa3HAYE€HO Ja CJAYXM KaTO TapaHLus, 4e
U3IBJHEHUETO 1Ie C€ pealu3vpa, a €IHOBPEMEHHO C ToBa HsMa jAa Obiae

3acTpaliaBaH OaJlaHCBHT Ha ABbpPKaBHUS OMIOMXET, KOETO He IPOTUBOpPEYM Ha

KoHncTturynusra.



B JOKTpHWHATa OTAaBHa € HallpaB€H MW3BOADBT, Y€ MUISNDBIHUTCIHUAT

Mpolec He € EeAMHCTBEHOTO CPEeACTBO 3a OCBHIIECTBIBAHETO Ha YaCTHUTE
cyoexTuBHU mnpaBa. [lokpaili Hero OBJIrapcKoToO IpaBO MO3HaBa CbHAEOHOTO

IPpOU3BOACTBO Ha YHUBCPCAJHOTO NPUHYAUTCIHO HU3MNBIHCHMHNE, KAKBOTO €

TbproBCKaTa HECBHCTOATCIHOCT, NPpUHYOIUTCIHO OCHIUICCTBABAHC Ha
poauTeiaCKa BJaCT, KaKTO W MNPHUHYIAUTECIHO OCDHIICCTBABAHEC Ha YaCTHU

CY6CKTI/IBHI/I IIpaBa qype3 JIeHOCTTa Ha AIMUHUCTPAaTUBHU opraHm

/K. Cmanes/. HecbMHEHO TyK oOcCIlOpBaHaTa 3akKOHOBa ypeaba MOpHUHaAIIEXHU

KbM IIOCJH€aAHAaTa TIpYylia. BbvBeneHoro ¢ OCIIOpc€HarTa ypeﬂ6a U3UCKBAHE

Kp€AUTOPOBOTO B3€MaHC€ Oda CE€ 3adBU IIPpEd CHOTBCTHUA (I)I/IHaHCOB OopraH Ha
JJIBbXHHUKaA, T.C. Ipea opraH, 4yXJa Ha IIPaBOOTHOIICHUCTO, OT KOCTO B3CEMAHCTO
€ Bb3HHUKHAJIO, HEC MPOTUBOPEYMNU HAa KOHCTUTYOMOHHMU HOPMHU. ToBa uU3KUCKBaHEe €
IIOPOAEHO OT CHCHI/I(I)I/IKaTa Ha OHIOJXETHUTE OTHOIIECHUS B AbpXKaBaTa.
DUHAHCOBUST opraH Ha YYpPCXACHUECTO-AJIBbXKHHUK, KAKTO M 3aABbJIXKHNTCIHATA
HaM€Ca Ha BUCIIECCTOALINA OpraH, HC Ca MPOU3BOJHHU, a 3aKOHOBO OIIPCACICHU,
Ha TdX € BDBIJOXKCHO IIpHU JIMIICa Ha KpEeAUT Ada MNpearnpucmat HEOOXOOMMMUTE
MEPKHU, 3a Ja CE€ TrapaHTHpa BKIYBAHCTO U IJIAIIAHETO OT AbpXKaBHHUA O10IKeT
3a ciaeaBamaTta roguHa. CbabT Bb3IlIprueMa LE€JTa U CMHUCDBHJIA Ha OCIHOpE€HATa
3aKOHOBa ypez[6a KaTo OoCUrypdBaH€ Ha HeoOXOoouMO U Pa3yMHO paBHOBCCHUC
MECXAY HWHTEPECUTE Ha AbpXKaBaTa MU TE3M Ha YaCTHUTEC KpECAUTOPU H

npeneHsBa ocnopeHara ypenba Ha 4wi. 519 or 'K oTHOCHO HegOMYyCKaHETO

Ha NPpUHYAUTCIHO N3IMBbJIHCHUC cCpely AOAbpPpXaBHUTEC YUpeXICHUA 3a

KOHCTUTYLLMOHOCBHOOpA3€EH.
EnHoBpeMeHHO ¢ ToBa o0Oaue, ChbABT KOHCTAaTHMpa HEIOCTAThYHOCT Ha
npaBHaTa ypeada OTHOCHO BBOPOCHUTE HEOOXONMMHU MEpPKHM, KaKTO M3UCKBa
KOHCTUTYUMOHHUAT TIPUHLUMN Ha TMpaBoBata JAbpXaBa U TMpaBOTO Ha
EBpomneiickusi cbio3.
4. Tlo oTHolIeHME Ha OOIIMHUTE C€ TMOoCTaBsd BBIPOCHT Aalu

MPEeABUICHUAT 3a AbPXaBHUTE ydypexaeHus ocobeH pen mo 4ia. 519 or I'TIK e

BBHOOIIIE IIPpUJIO0XKHNM 3a YIAOBOJJCTBOPABAHCETO Ha MNAapHW4YHU B3C€MaHUA CpCIly



obmuHu, ciaen kato ¢cbe 3WMJ Ha I'TIK /IIB, 6p. 13 or 2010 r./ oOmuHuTe 6sxa
U310 TMPpUPaBHEHU KbM NbpPKAaBHUTE yUYpeXKICHUS 3a MpujaraHe Ha OCOOCHUS
pen mo wi. 519 or I'NIK m manu ToBa LSIIOCTHO NpMpaBHsSIBaHE HE HapylllaBa
KoHcTuTtynusra.

KoHcTuTynusaTa TNpUHUUIHO TOCTaBsg YyaapeHUE BbPXY MECTHOTO
caMoyIlpaBJeHMEe KaTo OCHOBHO Hayajio B OpraHu3allusiTa Ha JeMOKpaTU4YHaTa
abpxaBa - , Penybnuka bearapuss e eauMHHa  AbpXaBa € MECTHO
camoynpapiaeHue"/ un. 2, an. 1/, MecTHOTO caMoOyIlpaBJIeHUE € OCHOBEH
KOMITIOHEHT OT KOHCTUTYLIMOHHO yCTaHOBeHaTa (hopMa Ha AbpXXaBHO YIpaBJICHME
1 ce OChIIecTBABAa B obmuHaTa /4. 136, an.l/; To ¢ HeilHA CHIIHOCT U CMUCHI.
CamoynpaBjieHMETO Ha OOIIMHATa € BBhIIPOC HAa ChOTHOIIEHUE MEXAY AbpKaBaTa
KaTo eIuH OOl M BCeoOXBaTeH MOJMTHUYECKM CHI03, U OOIIMHATAa KaTo IMO-MalbK
LIECHTbP Ha caMOCTOsITeJIHa aAMUHUCTpaTHMBHA JOEWHOCT BBTPE B JIbpKaBaTa.
KoHcTutyuusara o6sBsiBa OOIIMHATA KAaTO OTAEIHO IOpUAMYECKO jaule /ui. 136,
an.3/. 1 Tpi1 KaTo OOLIMHUTE ca BbTpPe B AbpkaBaTa, a Td MMa MOHOIIOJ BbPXY
3aKOHOJaTeJHaTa M ChbaeOHaTa BJacT, B OOIIMHUTE Ha MECTHO paBHMILE Ce
OCBIIIECTBSIBA OTCThIIEHATa OT AbpKaBaTa M3MNbJIHUTEIHA BJIACT, T.6. MECTHOTO
caMmoynpapiaeHue. OOIIMHCKAaTa BJacT € aJIMMHUCTpaTHMBHA IyOJMYHA BJACT,
rnopaau KOeTo IpaBHATa TeOpMsl TPAAUILMOHHO XapakKTepu3upa OOIIMHATA KaTo
,MECTHO /aIMUHUCTpATUBHO/ 1opumuuecko naune" /A.Auneenos, I1.Cmaiinos/.
KoHcTUTylIMOHEeH NpUHUMI €, 4e oOIIMHaTa uMMa IpaBO Ha CBOSI COOCTBEHOCT,
KOSITO M3MO0J3Ba B MHTEpPEC Ha TepuUTOopuaiHaTa oOmHOCT /ui. 140/, KakTo U 4e
o0lIMHaTa umMa camocTosiTesNeH ooaxet / ui. 141 ,an. 1/.

B HacrosmoTo geno chbABT cleABa JAa YCTaAaHOBM KaK IMPaBUIOTO Ha YJI.
519, an.2 or I'llK e npuaoXuMo KbM AJbXHUK - oOIMHA. B cTaHOBHUILIETO Ha
BKC ce nmoagabpka, 4ye OTHOCHO AJBbXHUK-OOIIMHA OCOOEHUIT ped Ha uia. 519
or I'TIK e Hempua0XHUM, 3alllOTO B cjlayyas HsMa ,,BUCIIECTOSI opraH" KaKToO
Mpu ABPKABHOTO YUpeXJeHUEe M AbprKaBaTa HIMa 3adbjXeHUEe Aa cyOocuaupa
o0IIMHATa OT AbpXaBHUS OIOAXET, MOpaau KOeTO OOIIMHCKUSIT OI0JXEeT OocTaBa

He3amuTeH. CbabT KOHCTAaTUpa, Ye AEMCTBUTEHO B XUIloTe3aTa Ha 4. 519 ot



I'TIK ¢ n1bXHUK-00LIMHA HsIMa ,,BUCIIECTOSI OpraH", MpUCHIIL Ha AbpKaBHaTa
aJIMUHUCTpaLMsI, a U 3aKOHOAATEJSAT HEe € OINUcaa NbTS Ha UBIMBIHUTEIHUS JTUCT
cpely MIbXHUK-OOIIMHA, KAaKTO € HaIlpaBUJI MNpU AbPXKABHOTO YUYPEXICHMUE.
Jdanu ta3u KOHCTaTalMd O3HavyaBa HEIPUJIOXMUMOCT ?

ITo KoHcTuTyMsi opraH Ha U3NbJAHUTEIHATA BJAACT B OOLIMHATA € KMEThT

Ha oOmwuHara /uia. 139, an.1, usp. 1/. Toit e moamoMaraH OT OOIIMHCKA

aIMUHUCTpaLMsd, B T.4. U (pUHAHcCOBa cayxba. B koHcTpykuusta Ha 4ia. 519,
an.2 ot I'TIK nmpu naunca Ha mpaBHa ypenda, MO aHAJOTUs U3MbIHUTEIHUSAT JUCT
clleBa Jna ce TNpedsBU TNpea oOOIlIMHCKaTa (UHAHCOBA CJyxX0a, pecm. TMpen

o0mMHCKUSI KMeT. B cBosiTa 1€HHOCT KMETBHT Ce PBKOBOAMN OT 3aKOHA, aKTOBCTC

Ha OOILIMHCKMS CBhBET M pellieHUsiTa Ha HaceiaeHuero /ui. 139, an.2 or KPb/,

KaTo clelMaJHu 3aKOHM - 3aKOHBT 32 MECTHOTO caMOyIlpaBJeHUWEe U MeCTHaTa
agmMuHuctpauus /3MCMA/, 3akoHbT 32 ob0muHcKUTe Oroaxetn /300mb/ u ap.

peryjiupart mnmpaboMomiuATa Ha KMETAa M B3aMMOOTHOIICHHUATAa MY C OpraHa Ha

MECTHOTO caMoymnpaBjieHUe - OOLIMHCKUS CbBeT. [OAMIIHUAT OMAXET Ha

o0IIMHAaTAa ce mpueMa M M3MEHsI OT OOIMHCKUS cbBeT /ui.21, am.l, T.6 ot

3MCMA/, Kato MNpoOeKThT C€ ChCTaBsd IO IPEAJOXEeHUsS Ha KMETOBETe U

PBKOBOAUTENUTE Ha OloaXeTHUTe 3BeHa /ui. 11, an.l, 1.4 or 306wmb/. Ilo

CbIIUA PCa O6H_II/IHCKI/I$IT CbBCT O6C’B)K,Z[a n nmpueMa M3MCHCHHUA B JeicTBal s

roguiieH OwaxeT Ha ob6muHata /ui. 18 or 3060mb/. CrnemopatenHo,

OOIIIMHCKUSAT ChBET 0€3 Ja € ,,BUCHIECTOSIIUIT OpraH”, MpUChHIl Ha IbpKaBHUTE
yupexaeHus 1mo cMucbaa Ha 4ia. 519, an.2 ot I'TIK, e opranbT Ha myOJMyHa
BJacT B OOIlIMHATa, KOWTO pellaBa 3a CbCTaBSIHETO, MPUEMAaHETO U U3MEHSIHETO
Ha OOLIMHCKMUS OIOJIXET, B T.4. U BIIMCBAHETO Ha ChAEOHO MPU3HATOTO B3eMaHE

B pa3dxoagHaTa MYy 4acCT, KaTO KMCTHT Ha obOmuHaTa e OTTOBOPCH 3a CbCTABAHCTO

Ha IIPpOCKTa 3a OromaxerTa.

ToBa 3akawyeHUe CbABT IIpaBM IIO TbHIKYBATCICH II'BT, KaTO TbJIKYBa

ocnopeHara ypeaba Ha ITIK oTHOCHO OOWIMHUTE KOHMOPMHO Ha

KOHCTI/ITYL[I/IHT& n C€ OCHOBaBa Ha KOHCTHUTYUMOHHHUA ITIOCTYJIaT, Y€ AbpXKaBaTa

moarnmomMara HOpMaJiHaTa JeMHOCT Ha OOLIMHUTE qype3 CpeacCTBa OT AbpKaBHHA



OraXeT Wiu 1mo Apyr HayuH /un. 141, an.5 or KPB. EnHoBpeMeHHO C ToBa
obauye, CbABT KOHCTaTupa, ye JUIICBA BbOOIINE 3aKOHOBa ypeaba Ha durypara
IJbXHUK-00IIMHA, KOETO TPaHUUYM C HENPUIOXKMMOCT KakKTO Ha IisgjaTa MpaBHa
KOHCTpyKuMsa Ha 4ia. 519, an.2 or I'TIK gocexHo oOmMHUTE, Taka M Ha
,HEO0OXOMUMHUTE MEpKMU", KOUTO 3aKOHBT 3aAbjxaBa Oga ObAAT MNpeAlpueTU
KOraTo JIMTIICBAa KpeauT B OloJXeTa, 3a jJa ce rapaHTupa IUlalllaHETO B pa3yMeH
cpok. Hgama u mpempalmaHe KbM JeicTBallld CHeLMalHM 3aKOHM - 3akoHa 3a
OOIIMHCKUTE OloaXeTH, 3akoHa 3a (PUHAHCOBOTO YIpaBJI€HWE W KOHTPOJI B
nyoJUMYHMSI CeKTOp, 3aKOHa 3a CMETHaTa Iajara, 3aKoHa 3a BbTPELIHUS OIUT B
nyoauyHust cektop U Ap. IlpuHUMOBT 3a mOpaBoBaTa JbpxXKaBa  M3UCKBa
KOHCTUTYUMOHHUTE MPUHIMIIM Ja ObAAT pa3BUBAaHU M JIeTalIMpaHU 4pe3 sicHA U

BBTPEIIHO-CBbpP3aHa NpaBHA ypeaba M 3aKOHOIATENSAT € JUIbXEeH Ja ro mpuara.

OO0muHuTe ca HatoBapeHM OT KoHCTUTyLuMsITa Ja OCHIIECTBIBAT (PYHKIIUU
B 0OllIecTBeH HWHTEpeCc, KOeTo TpsbBa na Obae @GUHAHCOBO 00e3MeYeHO U
OOILIMHUTE ca AJABXHM Ja U3BbPIIBAT Te3U (PYHKILMU. 3aTOBA TAXHOTO BKJIIOUBAHE
B obOxBata Ha ocobeHusi peg mo wi. 519 m 520 or I'TIK no npuHuunm e
KOHCTUTYLMOHOCHO0pa3HO 1O U3JOXKEHUTE Beue ChOOpaKeHMUSI.

Ob6uuHuTe nmpuTexaBaT cobctBeHOCT /uid. 140 or KPB/, KosTO 3aKOHBT
/3aKOHBT 3a oOOLIMHCKaTa COOCTBEHOCT/ pas3rpaHMyaBa KaTo OOIIMHCKA
nyoanyHa u odbumumHcKka yactHa. [lo Havano nmyb6imMyHaTta coOCTBEHOCT /ui. 17 oT
KPb/ - abpxaBHa uau obmuHcka /Pemenue Noe 19 ot 1993 r. mo x.a. 11/1993/,
nMa oco0eHO TIpeaHa3HauyeHue Ja YyAOBOJETBOpsSIBA TpallHO OOIIECTBEHU
MOTPEOHOCTHU OT HAILIMOHAJHO M MECTHO 3HaueHHue. 3a Ja U3IMbJAHSIIBAT TOBA CBOE
npeaHa3HauyeHUEe MMOTUTE, TIIpeacTaBasgBalllM TNyO0JMYHA COOCTBEHOCT Ha
IbpkaBaTa M OOIIMHUTE, ca MU3KIUYEHU OT TpaxkJaHCKUSI OOOpPOT - CHIIUTE
He MoraT jJa ObaaT mpeAMeT Ha pas3mopeIuTeIHU CAEJKU U NPUAOOMBAHU MO
JaBHOCT, €IUWHCTBEH TexXeH COOCTBEHMK MOXe Jaa ObIe abpkaBaTa, pecIl.
MecTHaTa obmuHa. ChIIOTO Ce OTHACS U 0 MapUUYHUTE CYMU MO OIOIXKETHUTE
CMETKM Ha JIbpXaBHUTE YUpPEeXAeHUsS U  OOIMHUTE, KOMUTO HMaT

NyoJIMYHOINIpaBeH XapakKTep M ca HEOOXOAMMM 3a OCBIIECTBIBAHETO Ha
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pas3nnyHuTe (YHKIUMU Ha IbPKAaBHUTE OpPraHU U MECTHOTO caMoOyIMpaBJeHME.
ToBa TAXHO NOJOXEHME Ha BellM M MNapUUYHU CYMU H3BBbH TIpaxgaHCKUsI
000pOT M3KJIOYBAa MNPUAOOMBAHETO MM OT YaCTHOIIPABHU CYOEKTHU, KaKTO U
Bb3MOXHOCTTa Ja ca O00eKT Ha TPUHYIUTEJHO  HU3MNbJIHEHMUE 3a
yIOBOJIETBOpSIBAHE Ha MapU4YHU MPUTE3aHUS HAa TaKMBa Julla.

I[IIo ce oTHacss obaye, 1O YaCTHOTO OOILIMHCKO MMYILIECTBO U COOCTBEHUTE
OOIIMHCKM TPUXOAM OOIIMHUTE Cce€ pa3jinyaBaT OT IbPXaBHUTE YUYpPEXACHUS
/mogyeptaHo B cTaHoBuineTo Ha BKC/. 3aroBa LSIIOCTHOTO MpUpaBHsIBaHE Ha
OOIIMHUTE KBbM IbPXABHUTE yupexaeHUs B ypendara Ha uia. 519 ot I'TIK e e
Chbpa3MepHO U KOHCTUTYLIMOHOCHO0pa3HO, aKo He 0O0XBallla YaCTHOTO MMYIIECTBO
Ha oOmuMHUTE, Taka KakTo peabT Ha 4. 519 or I'TIK He ob6xBalra 4acTHOTO
MMYIIECTBO Ha AbpkaBaTa; TOM HsMa MPUTOXEHHE OTHOCHO APYruTe MpaBHU
Ccy0eKTH ,,c IbPXaBHO ydyacTue" - ThbproBell WM Apyra lopuandyecka JUUHOCT,
B KOSITO AbpKaBaTa yyacTBa OWJIO C ASLIOBO, aKIIMOHEPHO WM Apyra popma Ha
yJacTMe B KaluTajaa, WM YyOpaBJeHUETO, UJIU UMYIIECTBOTO MY; TaKbB CYOEKT €
OTTOBOPEH C MMYILIECTBOTO CU IO oOIIMs pea, 60e3 Ja rmomajaa moj AelicTBUETO Ha
OCITOpEHUSI 0COOEH pel.

CbabT oOTYMTaA, Ye LSIJIOCTHOTO TMpUpaBHSIBaHE Ha OOIIMHUTE KbM
IbpXaBHUTE YUYPEXKACHUS 3a MpuaaraHe Ha ocodeHus pen mo wi. 519 ot I'TIK e
cp3gageHo c¢be 33U na TTIK /OB, 6p. 13/2010 r./ ¢ umen 3amMra Ha
00IIeCTBEHUsI HMHTEpecC, CbhIIACHO MOTMBUTE KbM BBIPOCHUS U3MEHUTEJECH
3aKOH; €IHOBPEMEHHO C TOBa MpaBU 3aKJIUYEHUETO, Y€ OOLIECTBEHUSIT UHTEPEC
He oIlpaBiaBa LISIJIOCTHOTO IpUpaBHSIBaHE Ha OOLIMHUTE KbM CHeUuu(pUUHUS 3a
IbpXaBHUTe yupexiaeHus pen. [lpu moyoxeHue, ye He € Cch3gadeHa sicHA U
Nnpeuus3Ha npaBHa ypenbda, oTpassBalla crenu@ukara Ha OOIIMHUTE - MECTHU
JaHBLUM M TakKCu, IlieJeBU IporpaMu, pas3MNopeAuTeJTHU CACAKM U Op., TOTaBa
LISJIOCTHOTO MpUpaBHsABaHe, ocbluecTBeHO c¢be 3U/ Ha I'TIK /1B, 6p. 13 ot 2010
r.,/ HaAXBBbpJs 3allluTaTa Ha OOIIECTBEHMsS MHTEpPeC KaTo KOHCTUTYLMOHHAa
nosesisd 3a GUHAHCOBO OCUTYPEHOTO OCbhIIECTBSIBaHEe (PYHKIMMUTE Ha MyOJaMYHaATa

Biaact. C npuemaHetro Ha BbIpocHuss 3WMJI nHa T'TIK 3akoHomaTeasiT He €
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no0aBUJ HUTO e€IHA pasmopenda WiIM IpelpallaHe KbM JAeiicTBallla IpaBHA
ypenbda, KOUTO Ja OTYMTAT clenudukKara Ha OOIIMHCKHUTE OTHOIIEHUS W Ja

rapaHTupaTr ADBIXKMUMOTO ILIallaHC. N3noxeHure II0-1Oop¢C C’bO6pa)K€HI/IH n

pa3ChbXJAeHUS 3a OOIIMHCKUSA OMIOJXET M OOIMMHCKUS CBbBET IIpeACTaBJIsIBAT
ThJAKYyBaHe, ocHoBaHO Ha Koxncturyumgra. CpabT € Ha MHeHHe oOaue, ue
ThJAKYBaHe, nopu U KoHpopMHO Ha KoHcTUTyHuMsITAa HE MOXeE Ja 3albJIHU
JIUrcaTta Ha npaBHa ypenba, 3amoTto ypeaoarta Ha wi. 519 ot I'TIK kato ,,0cobeH
pen" mnpeacTaBisiBa M3KJIWOYEHME OT oOOIIMS ped 3a yIAOBOJETBOpsSIBAaHE Ha
KPEeIUTOPUTE OT MMYIIECTBOTO Ha JJIbXHHUKA, a CIIPIMO HOPMU-U3KIIOYECHUS

PasSmINpUTECIIHO THhJAKYBAaHC HC € JOIMIYCTUMO.

ITopagu ToOBa wu3MeHeHueTo Ha 4. 519 wm uwn. 520, an.l or ITIK,

ocbuiectBeHo ¢be 3MJI Ha I'TIK /B, 6p. 13/2010 1./, ¢ KOeTO ce € MU3BbPUIUIIO
LISJIOCTHO MpPUpaBHsIBaHEe HAa OOIIMHUTE KbM AbPKABHUTE YUPEXKACHUS TOCEKHO
3abpaHaTa 3a TMPUHYIUTEIHO U3MNbJAHEHUWE Ha TMapuUYHUM B3eMaHUSI €
MPOTUBOKOHCTUTYLIMOHHO, Thil KaTO Ce€ HapylllaBaT KOHCTUTYLIMOHHU MNPUHLMIIU
- 3a mpaBoBaTa AbpxkaBa /ui. 4, an.l/ u 3a efHAKBUTE yCJIOBMUS 3a CTOIAHCKa
neiHocT / un. 19, an.1 u 2/. Hanuie e yacTuuHa MPOTUBOKOHCTUTYLIMOHHOCT Ha
yi. 519 u 520 ot I'TIK camo B yacTtra Ha ypenbara, cbh3naneHa ¢ § 1 u 2 na 3UJ
na [TIK /B, 0Op. 13 or 2010 r./, T.e. CcBOBT YCTAaHOBsIBa
NpoTuBOKOHCTUTYLMOHHOCT Ha 3UJI Ha I'TIK /B, 6p. 13 ot 2010 r./. ToBa e
JOTYCTUMO, 3al0TO Mpou3HacsiHeTOo Ha KOHCTUTYUMOHHUS CbhI HEe M3IM3a U3BBH
paMKHWTe Ha MO-IIMPOKMUS MO 00XBaT METUTYM Ha MCKaHeTO Ha oMOyacMaHa, C
KOETO KOHCTUTYLUMOHOCHOOPA3HOCTTA HA JelicTBAlMTe pa3nopendu Ha 4. 519 u
520 ot I'TIK ce ocmopBa usiaocTHO. B pe3yaTar Ha 4aCTMYHOTO yBaxkaBaHe Ha
ToBa MckaHe, B wi. 519, an.l ot I'TIK me ormagHe LSJIOCTHOTO MHpuUjaaraHe Ha
cneludUUIHUS CcHocobd 3a yIAOBOJETBOpsSIBAHE Ha MapuYHU TIpUTE3aHUs IIO
OTHOIIIEHWE Ha AJbXHULM-OOLIMHU ; €AIHOBPEMEHHO C TOBa Il€é C€ BbH3CTAHOBU
BKJIIOUBAHETO Ha OOLIMHUTE-IJIBXHULM B TeKcTta Ha 4ia. 520, an.l oT chus

3aKOH, KaKTO € ouiao B peaakuudaTa npcarm BBIIPOCHOTO 3aKOHOBO HU3MCHCHMHC

/OB, 6p. 13 or 2010 r./. KOHCTUTYUMOHHUSAT CbHJ MMa MPUHIMIIHO MPOU3HACSIHE



/Pemienue Ne 22 ot 1995 r. mo k.a. 25/1995/ no to3u Bbnpoc: ,,C BAu3aHe B cujia
Ha pemeHuetro Ha KOHCTUTYHMOHHUS CBA, C KOeTo ce Oo0gBsIBa 3a
MPOTUBOKOHCTUTYLIMOHEH 3aKOH, KOWTO ... M3MEHS JelcTBalll 3aKOH, Cce
OTMEHsIBa He caMO HETroOBOTO AEWCTBME U Cbh3daJeHaTa OT Hero mpaBHa ypeada
3aHampea, HO U OTMEHUTEJHOTO MY AeHCTBUE CIPSIMO MPEeAXOIHUS JAeicTBall
3akoH... OTMsHaTa Ha WM3MEHEHHUs ... IMPEeAXOJeH 3aKOH, U3BbpIIEHA C
00sIBeHUsI 3a MPOTHUBOKOHCTUTYLIMOHEH 3aKOH, MpecTaBa Ja € B CUJa U Cce
Bb3CTAaHOBSIBA HETOBOTO AeiicTBUE. OT TO3M MOMEHT ... U3BMEHEHUSAT MNpeaAXoaeH
3aKOH 3amouyBa Ja ce Mpujara B pelaklusTa My Hpead U3MEHEHMETO ... MY.
CnenoBaTe/HO HaJiMlie € M BB3CTAHOBUTEJIHOTO AEHCTBME Ha pelIeHUEeTO Ha
Cchblla MO OTHOIIEHME Ha ... U3BMEHEHUS 3aKOH.".

B koHkperHus ciydyaili cjiea BAM3aHETO B CMJa Ha pelIeHMeTO Ha
KOHCTUTYLIMOHHUS CBI, C KOETO C€ YyCTaHOBSIBA MPOTHMBOKOHCTUTYLIMOHHOCT Ha
31U na I'TIK /B, 6p. 13 ot 2010 r./, nokaTo He TIocjeaBa HOBa 3aKOHOBA
ypenba, uia. 519 u 520 ot I'TIK me ce mpuaarat B pelakuusTa UM MOpeau
BBIIPOCHOTO MU3MEHEHME, KaKTO CJieBa :

,A3MbJIHEHUE Cpelly AbPXKaBHU YUpPeXACHUS

Yn. 519. (1)He ce momycka M3ObJIHEHHWE Ha MapUYHU B3EMaHHUS Cpelly
IbPKaBHU YUPEXKICHUS.

(2) ITapuyHuTEe B3eMaHUs Cpelly IbpXaBHU YUYPEXKACHHUS C€ M3IIAIAT OT
MpeIBUIeHUs 3a TOBAa KpeAUT Mo OloaxeTa MM. 3a Ta3u Led U3MNbIAHUTCIHUST
JUCT ce MpeasBsBa Ha (PUHAHCOBUSI OpraH Ha CHOTBETHOTO yupexkiaeHue. AKO
HSIMAa KpPEAUT, BUCIHIECTOSAILIOTO YYpeXIAeHUe TpearnpueMa HEOOXOOAUMUTE
MEpKHU, 3a Ja ce MpeABUAU TaKbB Hall-KbCHO B cjeaBalus OIOIXKeT.

MN3nbaHeHue cpelly OOIIMHU U OMOJXETHO CyOCHMIAMPAHU 3aBeAcHUS

Yn. 520. (1) He ce monycka U3NbJIHEHUE BbPXY CpeAcTBaTa 1o 0aHKOBUTE

CMETKM Ha OOIIMHUTE U APYTUTe OMJIXETHO CyOCUAMpPAHU 3aBEICHMS,

IIOCTBIINJIN KAaTO CY6CI/I,Z[I/I$I OoT peHY6HI/IKaHCKI/I9[ OI0IKEeT.
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(2) W3nbaHeHMETO Ha MapUYHU B3€MaHUS BBbPXY JAPYro HMYIIECTBO -
yacTHa COOCTBEHOCT Ha AJBXHUIMTE MO ai. 1, ce u3BbpIIBa MO MpaBuUaaTa Ha
TO3U Asiia."

ITo apryMeHT Ha MPOTUBHOTO OT TEKCTA Ha aj.2 Ha ropenocoyeHusa 4. 520
or ITIK He e gomycTMMO MOPUHYAUTEIHO HU3MBIAHEHUE CpEIly MMYIIECTBO -
nyo6imyHa coOcTBeHOoCT Ha obmuHuTte. Ilo cbhabpXaHUETO CU TaKoOBa
MMYIIECTBO € C MO-IIMPOK OOXBaT KaToO BKJIKYBA U APYIrM UMYIIECTBEHH,
OCHOBHO BEIIIHM MpaBa, OCBEH MAapUYHUTE CYMM, IMOCTBOMJIM KaTO OlOIXEeTHa
cyocuaus mo OaHKOBUTE CMETKM Ha OOIIMHUTE M HECEKBECTUPYEeMHU CIOpEN

ax. 1 Ha cemudg wi. 520 ot I'TIK.

111
5. CpabT cuuMTa 3a HEOOXOOAMMO Ja OTOejexXu, 4Ye BbIPEKU
MPOM3HACIHETO CHM 3a YacTUYHA MPOTMBOKOHCTUTYLUMOHHOCT Ha OCIOpeHaTa
ypenba, pa3rjiexaaHeTo MO ChIIECTBO M HA APYTUTE OIJIaKBaHUS MPOIbJIXaBa,

Thii KaTo B MCKaHeTo ypenmbara Ha wi. 519 m 520 or I'TIK e ocmopeHa B

IAJIOCT.

IV
OTHOCHO TBHBPAAHOTO NPOTHBOPEYNE C NPUHIUINA 34 HENIPUKOCHOBEHOCT

Ha yacTHaTta cobocTtBeHocT mo 4ia. 17, an.3 or Koncrurynusara

6. B uckaHeTo ce TBbpAM, UYe € HAIUIEC HapyllaBaHe Ha KOHCTUTYLIMOHHUS
MNPUHUMIO 32 HEMNPUKOCHOBEHOCT Ha YacTHaTa COOCTBEHOCT, Thii KaTO 4Ype3
atakyBaHuTe pasmnopend6bu Ha [TIK e ycraHoBeH pa3jiudyeH pexum, a
MPU3HATOTO IIpaBO Ha COOCTBEHOCT, B YaCTHOCT ,B3eMaHeTO" cjeaBa Ja ce
MOAYMHSIBA HA €AUHEH PEXUM 0€3 OrJiel TUTYyaspa Ha COOCTBEHOCTTA.

CbabT cuuTa, 4ye HIMa HapymeHue Ha wi. 17, an.3 or KPb. BiemaHusrta
KaTo BUJL UMYILIECTBEHU npaBa 0e3yCJI0BHO ce obxBamar oT
KOHCTUTYLIMOHHOINpaBHAaTa 3alllMTa Ha COOCTBEHOCTTAa, CbhAbpXalla ce B 4i.17,

an.l u an.3 or KPb /Pemenue Ne 17 or 1999 r. mo k. a. Ne 14/ 1999/. Jla ce



3alllMTaBa HENPUKOCHOBEHOCTTAa Ha YacTHaTa COOCTBEHOCT € KOHCTUTYLIMOHHO
3aAbJXEeHMEe Ha 3aKOHoJaTessl, KOeTo TOoi peaau3upa 4pe3 JBa OCHOBHU
crocoba: Haka3zaTeJHO-TIpaBeH M rpaxJaHCKo-TipaBeH. B uckaHeTo ce ocmnopaa
caMo e¢peKTMBHOCTTAa Ha TrpaXJaHCKO-TIpaBHAaTa 3aKpuja Ha YacTHaTa
COOCTBEHOCT Ha TrpaxAaHUTe M WOPUAUYECKUTE JMIla, MpPU AeHCTBUETO Ha
ocobeHusa pea mo wi. 519 uun. 520 or I'TK.

JI'bp>kaBHOTO HMYIIECTBO € KOHCTUTYUMOHHO TmoHgTtwe /ui. 106/. To e
cbCTaBKa Ha nyOiaMyHaTa BaacT. be3 uMyIllecTBO AbpxKaBaTa HE MOXeE Ja
OCBhIIECTBABA MYyOJMYHUTE CU (PYHKLUU B OOl MHTEepec. A IIOM cTaBa AyMa 3a
MMYIIECTBO 3HauuM OTHOIIEHMSITA ca B YacCTHOTO MpaBo. B YacTHOTO mnpaBo
cyOeKkTuTe ca paBHOMOCTaBeHU. ToraBa o6eMbT Ha MpaBaTa M 3aAbJKEHUSITA Ha
ObpxXKaBaTa KaTO TUTYJSIp Ha yacTHaA COOCTBEHOCT He MOXe Ja ObJe pa3iMueH OT
obeMa Ha mnpaBaTa M 3aIbJXEHUSITA HAa BCEKU APYr YaCTHOMNpPaBeH CYOEKT IO
OTHOIIIEHME Ha IMpUTEeXaBaHOTO HMyllecTBo. EmHoBpeMeHHO ¢ ToBa o0aue,
camata KoHcTuTyluss M 3aKOHOJATEJCTBOTO OTUYMTAT OCOOEHOCTU B MPaBHOTO
MOJOKEeHMEe Ha JAbpXXaBaTa KaTO 4YacTHOIIpaBeH CYOEKT ¢ MHOrooTpacjoBa
KOMIIETEHTHOCT, MPOM3TUYALLO OT HEHOTO YHMKAJHO €CTeCTBO Ja OChIIECTBSIBA
nybJuMyHaTa BJIacT upe3 cBouTe opraHu /uyia. 1, an.2 or KPB/. TBbpasHoTo B
ncKaHeTo npotuBopeuue ¢ 4i. 17, an.3 or KPb He oTunMTa 0O6CTOSTENCTBOTO, Y€
y4acTMETO Ha AbpxKaBaTa B YaCTHOMNPABHOTO IPOCTPAHCTBO € CBHIPOBOJAEHO C
ocobeHo mpaBHO peryaupaHe. Ha cobcTBeHOCTTa Ha AbpKaBaTa U OOLIMHUTE B
KoHcTuTynmusTa € mocBeTeHa caMocTosITeIHa ypeaoda - ,,PexxuMbT Ha 0OeKTUTE
Ha JAbpXKaBHaTa U OOLIMHCKATa COOCTBEHOCT ce oIlpeaeas c¢bCc 3aKOoH." /ui. 17,
an4/; ,JIbpXaBHUTE HMMOTM C€ CTONAHUCBAT M YyMpaBjsiBaT B HUHTEpeC Ha
rpaxaaHuTte u obmectBoTo" /ui. 18, an.6/. Tasu cOOCTBEHOCT BbB BCUUYKUTE i
Pa3HOBUAHOCTU (M3KJIIOUYMUTEIHA AbpKaBHAa COOCTBEHOCT, MyOJMYHA U YacTHa
OIbpXaBHa U OOIMIMHCKA coOcTBeHOCT - Pemenue Noe 19 ot 1993 r. mo K.m.
11/1993) cnyxum Ha  oOmecTBeHUTe uHTepecu. IlyOGaumuyHata  BjAacT,
OCBhIIECTBSIBAHA OT JIbpXaBaTa U OOWIMHUTE, IO JAehUHULUSA oOyciaBs

U3M0J3BAHETO Ha TsAXHATa COOCTBEHOCT BUHAaru B OOIIECTBEH HMHTCPEC, NOKATO



yacTHaTa COOCTBEHOCT Ha I'paXkKagaHUTC W IOPpUIUYCCKUTEC JIMLda HAMa 3a LCJI
HCIMOCPCACTBCHO Hda CJIYXMH Ha 00IIeCTBEHUTE HMHTEpCECU, a € CpCACTBO 3a

MKOHOMMNYECCKA CTaOUIHOCT n IpoCIICPUTET Ha OTACTHUA CY6€KT.

CrnenoBaTeJlHO pa3rpaHMYaBaHETO B pexXuMMa Ha COOCTBEHOCTTa CcIoOpen
TUTYJsIpa ¥ e 3amoxeHo B camata KoHctutyuusi. CbabT yCcTaHOBSIBA, Y€ TO HeE €
NMpUBUIUTUPOBAHA ypeaba, a pasjlMyHa TakaBa - B TIPpOTUBEH cliydyai
pa3rpaHuvyaBaHeTO He OM MMajo cMUCHIA. CbabT OTOESI3BA, Y€ OCOOECHUST pell
nmo wi. 519 m 520 or I'lIK He € €AMHCTBEHOTO pa3jiuMyue CIPIMO IPYTUTE

CY6€KTI/I B YaCTHOTO IIpaBoO. Oco06eHOTO TOJIOXKEHHWE Ha AbpXKaBaTa KaTo

YaCTHOIIPpAaBCH CY6CKT Cc€ IIpodBdBa B TpaaUMLIMOHHMW KOHCTPYKIMMU Ha

rpaXkagaHCKud TI1IIponecc KaTo CaMOCTOATCIIHA JUMHHUA MW CBHIACTCJICTBAT 34

OCMMUCJIEHA MOCAEeI0BATEJHOCT Y 3aKOHOAATENS: CPeUly AbPXKaBHU YUPEXACHUS
I'TIK He momycka M3MbJIHEHME Ha HEBJIS3J0 B Cuja ChbAeOHO pelneHue /ui. 243,
an.2/; He ce nomycka o0Oe3leyeHMe Ha MCK 3a MapuyHO B3eMaHe Ccpelly
IbpXaBHU yupexaeHusa /uia. 393, an.1/. U3BbH T'TIK 3akoHOAAaTENICTBOTO CHIIO
ChABbpXKa HEJOINYCKaHe Ha MPUHYAUTEIHO M3MbJIAHEHUE - HAMp. Cpelly IBUXKMMA
1 HeABMXXMMa COOCTBEHOCT Ha YMTaJMIlaTa, KAKTO M MPUXOAUTE OT TAX /3aKOH 3a
HapoaHuTe uyuTanuima, 4i. 25 /. IlocoueHUTe 3aKOHOBM KOHCTPYKIMM HE C€
OoCTiopBaT KaTo MPOTUBOKOHCTUTYUMOHHU. Camata KoOHCTUTyLMS He H3KJIIOYBa
Bb3MOXHOCTTa IMPAaBOTO Ha COOCTBEHOCT na ObAe 3allMTaBaHO MO pas3jiuyeH
HayMH B 3aBUCHUMOCT OT IpeJHa3HaueHMETO Ha COOCTBEHOCTTa /MyO0JMYHA WU
yacTHa/ WM OT JMUYHOCTTA Ha COOCTBEHMKA /MyOJIMYHO TSJIO MJAM YACTHO JMIIE/,
rnopaau KOeTo ChbABT 3aKjlouyaBa, 4e He € Hajlulle NPOTUMBOKOHCTUTYIIMOHHOCT Ha

yia. 519 mwun. 520 ot I'TIK ¢ ornen pasnopendara Ha ui. 17, an. 3 ot KPB.

V. OTHOCHO TBHPASHOTO NPOTHBOPEYHEe C MPUHIUNA 32 eIHAKBHU
NPpaBHU YCJOBHSA HA CTOMAHCKA AelHOCT mo 4uia. 19, an.2 or Koncrurynusara
7. B uckaHeTo ce TBBPAMU, Y€ HEAOINMYCKAHETO Ha  TNPUHYAUTETHO
U3IbJIHEHUE cpelly  AbpPXaBHO YupeXAeHUue WA OOIIMHA BOAU [0

OTKPOBEHO TOJIepMpaHe Ha [ObpXaBHaTa M OOIMMHCKAaTa  COOCTBEHOCT,
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ImocraBd TIH B IMOJOXCHHUC Ha MNPUBUICTUPOBAHU CTOIIaHCKH CY6GKTI/I n
KaTo pe3yJaTaTtr 3JenocraBd 4YacCTHaTa CTOIIaHCKa MWHUIMAaTHUBA, ImocraBAa

U3MBJIHEHUETO Ha BIS3JIOTO B CUJa CbhIEOHO peicHUEC B 3aBUCUMOCT OT

BOJISITA Ha 3aJbJKEHOTO YyYpeXJeHUe MUJIu oOIMHAa U  00e3cMUucis
3albJXKUTENHATa CUJa Ha CbAeOHUS aKT, C KOeTO C€ HapyllaBa MpUHLMIIA 3a
€HaKBM MpaBHU YCJIOBUS Ha CTOMNAHCKaA AeWHOCT, 3anucad B 4. 19, an. 2 or KPb. B
JIBe OT CTaHOBHIATa Ha 3aMHTEPECOBAHUTE IO IEJOTO CTPAHU Ce MOAAbpxKa, 4ye
¢ Hajuue M HapymeHue Ha 4i. 6 or KPb - mpuHmmma 3a paBeHCTBOTO TMpen
3aKOHa.

CbIbT MHOTOKPATHO M OT pa3jiMUHM acIleKTU € pasrjexjaan ypeadaTta Ha
ya. 19 or KPb wu e mnoayepraBaj, 4e MNOpu YyIpaXHsSBaAaHETO Ha YacTHaTa
COOCTBEHOCT BCMYKM IpaBHU CYOEKTM, BKIIOUYUTEIHO AbpkKaBaTa U OOIIMHUTE
ca /mpuHuunHo/ paBHomocTtaBeHu (Pemenue Ne 19 or 1993 r. mo k. a. No
11/1993). EnHoBpeMeHHO ¢ TOoBa B KOHCTUTYLIMOHHATa IIpakTuKa ca
OTKPOSIBAHMU CJydyauTe Ha pas3IuyHU M CcHeuu@UUHU TIpaBHU PEeXUMU 3a
OTIEJHU BUAOBE OTHOIIEHHMS B YaCTHOMNPABHOTO MNPOCTPAHCTBO U C€ IMpaBU
M3BOJBT, Ue KOTaTO 32 €IHO U CHIIO MPaBO UM 3aAbJXKEHUE 3aKOHBT MPEeaABUXKAA
nugepeHMalus, TOBa He O3HayaBa HapylllaBaHe Ha KOHCTUTYUMOHHUS MPUHLIUI
3a paBeHCTBO mped 3akoHa. JludepeHumanusita ce OCHOBaBa Ha oOIpelesieH
KpUTEpUIl M Ha Hero TpsOBa Ja OTToBapsT BCUUYKM CYOEKTH OT edHa rpyma.
PaBeHCTBOTO mpen 3akoHa He € €IHAKBOCT 3a BCUMUKM CYOEKTH Ha €JHO MpaBo
uin 3aabixeHue. be3 nudepeHumanus He OMxa MOrJAM Ja Cce€ OTYUTAT
00EKTUBHUTE U CYOEKTUBHUTE pa3ivuyMsi, H3MUCKBAIlM HeeaHaKBa IIpaBHa
ypenba, 3a ga ce MOCTUTHE paBeHCTBO Ipen 3akoHa /Pemenue Ne 6 ot 2010 .
mo k.a. Ne 16/2009/. B HacTtosmus crop cbIbT HSIMa OCHOBAaHUS na ce
OTKJIOHSIBa OT JOCeraliHaTta cu IpakTuka.

CbabT  yCTaHOBSBA, ye  3aKOHOJATEJICTBOTO chAbpXKa  TakaBa
augepeHManms - 3a CclydyauTe, IIpu KOMUTO TNyOjaMyHaTta BjIacT, pecil.
IbPKaBHUTE YUYPEXAEHMSI OCBIIECTBSIBAT CTOMAHCKAaTa CU JEMHOCT ¢ OIOMKETHU

cpeactBa, € BBBCACH U CC CIla3Ba CHCI_[I/I(I)I/Iqu pea 3a CKJIIYBaHC Ha
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JOTOBOPUTE - TIpU YCJOBUSATAa M IO peaa Ha 3akoHa 3a OOIIECTBEHUTE
MOpBHYKMU, TIPU TMOCTOSIHEH KOHTpoJ oT CMeTHaTa IajaTa M OpraHuTe 3a
(unaHcoB omut. Te3u ycaoBUSI M pel He ce M3MUCKBAT 3a CKJIKUYBAHETO Ha
JOTOBOpU MeX1y (U3MYEeCKM M IOPUIAMYECKHM JMIla, KOraTo NpPOU3XOAbT Ha
CpeAcTBaTa He € CBbpP3aH C AbpXaBHUS OroaxeT. Pa3znuuHugar crneuuduyeH
3aKOHOB peJl He Cce Bbh3MpHeMa KaTo HapylleHUe Ha paBeHCTBOTO MpeJd 3aKoHa
M Ha MpUHLMMA 3a eJHAKBU IMpPaBHU YCJIOBMS 3a CTOMAHCKA AEHHOCT.

CbabT MHOTOKpPAaTHO c€ € IMpOoM3HacsJ, 4e MpaBOTO Ha CBOOOIHA
CTOMaHCKa MHUIIMAaTMBA M M3MCKBAHETO 3a €JHAKBM IMpaBHU YCJIOBUS 3a
cTomaHcka geHocT mo wia. 19, an.2 or KPb Hsgama aGconoTeH xapakTep Wu
MPUHIIMIIHO He M3KJIOUYBa AbPXKABHOTO peryjuMpaHe M IbpXKaBHUS KOHTpoa /
Pemenne Ne 6 ot 97 mo x.1. 32/96, Pemenue Ne 12 or 97 mo k.n. 6/97, Pemenue
Ne 2 ot 2000 mo k.1.2/2000, Pemenue Ne 2 ot 2004 mo k.n. 2/2004 u ap./. To e
M3UCKBaHe 3a BCUYKM CTOMAHCKM U MpPaBHU CYOEKTHU, OCHIINECTBSIBAIM €IHAKBU
WINM CXOAHM JEeWHOCTUM B ompeaeiaeHa cdepa, HO He HEMNPEMEHHO €IHaKBOCT
MEXJIy BCHUUYKUTE MHOTrooOpa3Hu cTomnaHcku cdepu. CobobpaxeHus 3a
1eJiechbo0pa3HOCT, KAaKTO M HaJMYMETO Ha MNOTPeOHOCT OT MOCTUTaHETO Ha
O0IIIeCTBEHO TPUOPUTETHU M 3HAUYMMM LIeJM, KAKBUTO ca OM0JIXEeTHOTO
OCUTYpsSIBaHE Ha M3MNbJIHEHUETO Ha AbpXKaBHUTE (YHKUMMU, TOMYyCKaAT pasjuuus
B 3aKOHOJATeJHUTE pelleHMs], 0e3 ToBa Ja MPOTUBOPEYM HAa KOHCTUTYLIMOHHMUS
NPpUHLMIT 110 4. 19, an. 2. B HacTosilMs KOHCTUTYUMOHEH CHOp YCJOBHUSTA 3a
BCUYKM B3MCKATEJU - YACTHOINPABHU CYOEKTHU IO OTHOIIEHHE Ha U3MbJIHEHUETO
cpemy cyoektute mo 4i. 519 u 520 ot I'TIK ca ypeneHu mo eaWH U CbhIl HAYMUH.
A edHaKBOCTTa Ha MpPaBHUTE YCJIOBUS, KOUTO CJelBa Ja BaxaT 3a CTOMAHCKMUTE
cyOeKTH, ceé OTHacs A0 ompeJejeHa MO eIHAKBU MNpU3HALU TIpyla ThbPTOBCKU
cyOeKTH, a He J0 €JHAKBOCT MO NPUHLUM CIPSIMO BCUYKHU ChIIECTBYBallU
cyoekTu Ha npaBoTo /Pemenue Ne 5 or 2002 mo k.a. 5/2002 r. /. [To usnoxeHure
cbOoOpaxeHusl ChbABT HE YCTAaHOBSIBA HapyuieHue Ha 4. 19, an.2 or KPb, ocBeH

nsMeHeHuero Ha 4. 519 u 520 ot I'TIK, ocwmectBeHo cbe 3UJI Ha T'TIK /1B,

op. 13 o7 2010 r./.
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8. 3a OwAXEeTHO cyOcuaupaHUTE 3aBeJeHUS - MJIBbXHULU IO ChbAEOHO
MpU3HAaTAU MNapuYHU B3eMaHus, ypendbata Ha uwi. 520 or I'TIK He momycka
MPUHYAUTEIHO U3MNBJIHEHUE CaMO BBPXY CpeAcTBaTa Mo OaHKOBUTE UM CMETKU,
MOCTBHIIMJAM KaTo cyOcuauss oT penyOjuMkaHcKus Owmoaxetr /an.l/. KvM Tasm
3aKOHOBa ypeaba ca OTHOCMMM apryMEHTUTE, BeYe U3JI0XKEHU OTHOCHO
KOHCTUTYUMOHHOTO MNpaBUJO 3a TapaHTUPAHOTO HU3MbJIHEHUE Ha MYOJUYHUTE
(GyHkuMu u cneuuMdukara Ha AbpxXaBHUS OroaxeT. CbriaacHo ain. 2 oT wi. 520
or ITIK BcMYKkM ocCTaHaAu TMapUYHU CpeAcTBa, JIBUXKKMMO U HEIBUXUMO
MMYIIEeCTBO, KOMUTO IpeAcTaBiAsiBAT 4acTHAa COOCTBEHOCT M ca €JEMEHT OT
naTpuMOHMyMa Ha IJIbXHHUKA, ca BB3MOXEH IpeaMeT Ha MNPUHYAUTETHO
usnbviHeHue no I'TIK, T.e. 3a mpeasiBsIiBaHe Ha U3MbJAHEHUE IO OOIIMUS pea, OT
KOETO cJieJiBa M3BOABT, Y€ PAaBHOIIOCTABEHOCTTa Ha OMOIXETHO CyOCUIMpaHUTE
3aBelICHUsI C OCTaHaJIMTe CYOeKTM B IpaxAaHCKUs OOOpOT € rapaHTupaHa OT
3aKOHa U OocIlopBaHeTo Ha ypeabata Ha 4jia. 520 or I'IK kaTto mpoTuBOpeualia

Ha uia. 19, an.2 or KPb e HeocHoBaTenHO.

V1. OTHOCHO TBBHPASHOTO NpPOTHBOpeYHe ¢ 4ia. 57 ot
KoncTturynusara

9. B uckaHeTo ce TBbpPAM, Ue OCIOpeHaTa 3aKOHOBa ypenbda MmpeacTaBiisiBa
MPUBUJIETHUS, 3allOTO JaBa BB3MOXHOCT Ha [AbPXKAaBHUTE YYpeXAeHUS U
OOIIMHUTE caMM Ja NpelleHsIBAaT Kora M Kak Ja IjallaT 3aibJXeHMsSITa CU, C
KOETO Ce MO3BOJIsIBA HAKbPHSIBAaHE Ha MPaBOTO Ha COOCTBEHOCT Ha OHE3U, KOUTO
ThPCAT U3IMBbJAHEHUE Ha ChbAEOHO MpU3HATU TEXHU B3eMaHUS M Taka cé BbBexXIa
IEpMAaHEHTHO OrpaHMYaBaHe Ha OCHOBHOTO KOHCTUTYLIMOHHO TMpaBO Ha
coOCTBEHOCT, 0e3 Ja € MOTHBUPAHO C BOEHHO MM JIPYro U3BBbHPEIHO
MOJIOXEHUE, HUTO N1a € 00YCIOBEHO OT yCJIOBUE U CPOK, MOPAAU KOETO € HAIULIE
HapyweHue Ha 4. 57 ot KPbB.

CbabT HaMKpa MCKAHETO B Ta3u MY 4yacT HeocHoBateaHo. Yia. 57 or KPb
¢ B rinaBata ,,OCHOBHM IIpaBa U 3aabJXeHUS Ha rpaxaaHute”. CucTeMaTuueCcKUu

€ IMOMCECTCH CJICH ypen6aTa Ha OTACIHUTC KOHCTUTYOMOHHHM IIpaBa M IIporjacsdaBa
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O0IIMTE 3a BCUUKM TaKMBa MpaBa XapaKTEpUCTUKU - HEOTMEHUMOCT, 3a0paHa 3a
3J0oynorpeda ¢ mpaBaTa M 3a YOpaXHSBaHeTO UM B YylIbp0O Ha MpaBaTta u
3aKOHHUTE MHTepecu Ha aApyrute. Kato mma mpenBua mojaTess Ha MCKaAHETO -
oMOyJIcMaHa M HETOBMTE MPaBOMOIIMS, KAKTO UM ChAbPXAHUETO Ha 4. 57 or
KPb c¢»abpT 3akiaouyaBa, Y€ B TO3M IIYHKT MCKaHeTO BuU3Mpa MNpaBOTO Ha
COOCTBEHOCT He KaTo BEIIHO IpaBO, a KaTo KOHCTUTYLIIMOHHO OCHOBHO IIpPaBO
Ha TpaxXIaHUTE, KoeTo ¢opMHUpa MaTepUaTHUTE OCHOBU Ha ChIIECTBYBaHE Ha
oTaeaHus yoBeK. ToBa mpaBo mpucbcTBa B KoHcTutyuusra /uin. 17/ He cpen

APYruTe I1ipaBa H cBOOOIM Ha rpaXxXgaHUTEC B CAHOMMCHHATA I'nasa BTopa, a B

I'naBa IIbpBa, cpea OCHOBHUTE Hayaja Ha KOHCTUTYLIMOHHMS peJ B paMKUTEe Ha
obOmara ypenbda Ha coocTBeHOCTTa U KOHCTUTYLIMOHHUST CbJl MHOTOKPATHO TO €
ot6ens3Ban /Pemenue Ne 6 or 1996 r. mo x.a. 31/1995; Pemernue Ne 3 ot 1999 r.
no k.n1.32/1998; Pemenue Ne 10 ot 2009 r. mo kx.n. 12/2009/. Karto ocHOBHO
mpaBo o0Oaye, MpaBOTO Ha COOCTBEHOCT ,KMBee" He B YaCTHONPABHOTO, a B
NnyoJIMYHONMPABHOTO MPOCTPAHCTBO, HEroB ajapecar € AbpxkaBaTa, pecil.
nyoar4yHaTa BJAACT; CAMOTO IOHSTHE 3a KOHCTUTYLIMOHHOTO OCHOBHO IpaBO Ha
COOCTBEHOCT € MO-IIMPOKO OT TOBa B IrpaxaaHckoTo mpaBo /Pemenue Ne 10 ot
2009 r. mo k.a. 12/2008/. 3akpujassHUSIT OT OCHOBHOTO IMpPaBO Ha COOCTBEHOCT
nmpeaMeT BKJIOYBA KaKTO HMMYIIECTBEHM YaCTHOMNpPABHMU MO3MILMU, B T.4.
MapuyHU B3MMaHMs, Taka U MyOJMYHOINPABHU NPETEHLMM 3a peaiu3upaHe Ha
coumanHu mpaBa /Pemenume Ne 2 or 2006 r. mo k.m. 9/2005 /. IlpaBoTo Ha
COOCTBEHOCT KaTO OCHOBHO MpaBO € MpeAHa3HaueHo Ja rapaHTHpa Ha OTACJTHUS
YOBEeK CBOOOJHO MPOCTPAaHCTBO B MMYIleCTBeHOIIpaBHaTta cdepa M C ToBa Ja
HampaBu BH3MOXHO TOH Ja rpaiM XMBOTA CUM Ha COOCTBeHa OTTOBOPHOCT. OTTYK
nmpou3Tuya TsCHaTa My Bpb3Ka KaKTO ¢ JMYHaTa cBoOoma - B XapraTta Ha
ocHoBHUTe mnpaBa Ha EC mnpaBoTo Ha COOCTBEHOCT € cpel IIpaBaTa-CBOOOIM,
Han 1I ,CBoGogu", un. 17, Taka u cbCc cBoOOJaTa Ha CTOMaHCKa JEMHOCT -

IIpaBOTO Ha COOCTBEHOCT ce Bb3lNMpueMa U KaTo OCHOBHO IIpaBO B CTOIIaHCKATa

chepa.
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OcHOBHUTE IMpaBa OCUTYpsIBAT oOMpelejeHa 3akKpujsHa o0jacT Ha cBoOona
WJIM paBEHCTBO; TOBa € 00XBAaTHT Ha BCSIKO OCHOBHO mpaBo. Ho Ta3u obGiacT He e
OoCUTrypeHa BEYHO M Oe3rpaHMYHO; HEMHMTE TpaHULM OMMpaT A0 TPAaHMUIIUTE Ha
IPYTM OCHOBHM IIpaBa, OT KOETO cJeaBa, 4Ye 3aeJHO C mpaBaTa "XuUBeIT' U
TEeXHUTE BB3MOXHHU orpaHudyeHusi. M3ToyHMK Ha orpaHMYeHUsT MoOraT jaa ca
CaMUTE OCHOBHHU IpaBa, OCHOBHUTE MpaBa HAa APYTUTE, KAKTO U 3ALIATEHUTE OT
Koncturyuusara 6aara. C u3KJIOUYEeHUE HA MU3PUYHO ITOCOYEHUTE B 4wia. 57, an.3
oT KPb ocHOBHM mpaBa u ¢BOOOAM, OrpaHMYaBaHE Ha OCHOBHU IIpaBa IO Hayajuao
e pgonyctumo /Pemenue Ne 15 ot 2001 r. mo k.n. 3/2001/, 6e3 obave ga ce
HaKbpHSIBAa CBHIIHOCTHOTO AP0 Ha KOHKPETHOTO MpaBo. [apaHuusi 3a ToBa €
KOHCTUTYLUMOHHOTO MpaBMJO, Y€ OrpaHMYaBaHETO, KOTraTo € JOMyCTHUMO, ce€
MpaBu caMo cbC 3akKoH /ui. 57, an.3 ot KPb/.

B cBeTnMHaTta Ha M3J0XEHOTO CBHABT KOHCTaTHMpa, Y€ COUYEHOTO B
nckaHeto ImnpotuBopeuyne ¢ uwi. 57 or KPb € ocHOBaHO Ha HeNpaBUJIHOTO
pa3bupaHe, 4ye orpaHM4YaBaHe Ha OCHOBHM IpaBa KoHCTUTyLHMsATa HOMycKa camMo
MpY BOEHHO WU APYro HM3BBHPEJAHO IMoJioxkeHue. HempaBuiaHO, 3alioTo TOBA
pa3bupaHe BiM3a B IMPOTUBOpeYMEe C MPABUIOTO Ha aj.2 Ha camMus 4wi. 57 or
OCHOBHMS 3aKOH, Y€ He ce JOoMycKa yIpaxKHsBaHe Ha OCHOBHUTE IpaBa, akKo TO
HaKbpHSBAa TMpaBa YW 3aKOHHU MHTEPECU HaA JOPYru, T.€. OTPAHUYECHUATA CE
ChAbpXAT B ,mpaBaTa Ha apyrute”. An.2 Ha uia. 57 or KPb He nmonycka u
3J0oynoTpeba C OCHOBHMU IpaBa, B KOSTO Bpb3ka KOHCTUTYLMOHHUST CbA
cnojensi u3pazeHoTo B crtaHoBuineTo Ha BKC pa3bupaHe, ye He Moxe naa ce
npe3loMupa a priori 3j1oynoTpeda ¢ mpaBa B clydyauTe Ha MPEABUIECHOTO B 4YJl.
519, an.2 or I'TXK 3ambixeHue 3a ocurypsiBaHe Ha OIOIXETHU CpeACTBa IpU

MMOCOYEHUTE MPEANOCTaBKM M 3aKJlo4yaBa, 4ye He € HajJulle NMPOTMBOpeYne Ha 4YJl.
519 1 520 ot I'TK ¢ uin. 57 or KPBb.

ITpaBoTO Ha COOCTBEHOCT HE € CpeJd OCHOBHUTE IpaBa mo 4. 57, an.3,
npu kouto KoHcTUTynumsTa He AOIycKa IpU HUKAKBU YCJIOBUS OTpaHUYaBaHE.

ITokazaTenHa 3a ToBa € ypeabaTa, cbAbpKallla ce Hamp. B aja. 5 Ha uwi. 17 ot KPb

n npceaBuXigalma BbB3MOXHO OIrpaHMYaBaHC Ha IIpaBOTO Ha CO6CTBCHOCT,
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CTUTAILO A0 MPUHYAMUTEIHO OTYYXJAaBaHe 3a AbPXKAaBHU M OOIIECTBEHM HYXIAU
npu omnpeneyieHu ycaoBus /B. Tadxucep/. CBoOomHAaTa CTONMAHCKAa WHUIIMATHBA U
eIHAKBUTE IpPaBHU YCJIOBUS Ha CTOINAaHCKa AEMHOCT CBIIO HEe ca abCONIOTHU
npaBa M MoOTaT Ja TbPHOIT TpPEIABUIACHO B 3aKOoH orpaHuyaBaHe.THil Karto
OCHOBHHUTE IIpaBa ca ycTaHoBeHM B KoHcTuTynusTa, NmpaBUJIO €, Y€ BCUUYKU
orpaHMuYeHHUs] Ha IpaBaTa TpsOBa Aa MoraTr ga ObJaT OCHOBAaHM U U3BEICHU OT
KoncTutyuusita. OTTyK clieaBa, 4e 3aKOH, KOWTO orpaHM4YaBa OCHOBHHU IIpaBa,
MOJJIEXXM Ha orpaHMYaBaHe OT cTpaHa Ha camata KOHCTUTyLUusS /U3BECTHO B
JOKTpUHATa KaTo ,,TpaHUIIM Ha orpaHuyaBaHeTo, 8cbramkem3cbrankenm - Hem."/.
C npyru AyMu BBIPOCHUTE OrpaHUMUEHMs TpsiOBa Aa ObOAT BMECTEHU B paMKaTa
Ha JOMyCTUMOTO, KoeTo KoHcTuTymusita € omnpeaeausa; B NPOTUBEH ciaydai
OrpaHMYaBaHETO Ile ObJAe MPOTUBOKOHCTUTYLIMOHHO.

B cranoBumeTo, mnpeactraBeHo oT Kamapata Ha 4YacTHUTE CbIACOHU
WU3MBJIHUTENIN U3PUYHO ce MpueMa, 4e yIpakHsSIBaHETO Ha OCHOBHMTE IpaBa IO
HayajJo MoxXe Ja ObIe orpaHMyaBaHO IpPU YCJIOBUE, Y€ € HajuIle MpecieaBaHa
JerMTMMHa 1eJ, Ta3u 1LeJ Ja MoXe Ja ObJe IOCTUIHaTa ¢ BBIPOCHOTO
orpaHMYeHUMe Ha OCHOBHOTO IIpaBO M 4Ye OCIOpBaHaTa ypeada mpeacTaBisBa
Haii-MaJKO PECTPUKTUBHUSAT MEeXaHU3bM 3a MOCTUTaHETO Ha JeTMTUMHaTa ILel,
T.e. U30posIBaT ceé KJaCUYEeCKUTE ChCTaBKM Ha KOHCTUTYLMOHHOTO M3MCKBaHE 3a
MPONOPLUOHATHOCT TIpU OMpeAesssHE TpaHUIIMTE B yIpaXHsSBaHETO Ha
ocHOBHUTe mpaBa. Kamapara Ha 4acTHUTE ChAEOHM M3MBJIHUTEIU € HAa MHEHUE,
ye J0KaTo IIpU OoclopeHaTa 3akoHoBa ypeada Ha 4ia. 519 u un. 520 ot I'T2K 6u
MOTJIO Ja ce TIIpueMe, uYe MObPBUTE JABE OT IIOCOYEHUTE ChCTaBKU Ha
MPOMOPLMOHATHOCTTA ca HaJlMlle, TO HE MOXe Ja ce MpueMe, uye liejTa He Ou
MoOTrJia JJa ce IOCTUIHEe IO APYr HaYMH, KOWTO HSAMa Ja HaKbpHSIBAa OCHOBHUTE Ha
rpaBoBaTa AbpXaBa - Hamp. Mo-A00po IJIaHUMpaHe M yIpaBJeHUWE Ha cpeacTBaTa
Ha JbpXaBHUTE YyuYpeXJIeHUsS U OOIIMHMUTE, IMOJ0OpeHO OlaXeTUupaHe, IO-
aJleKBaTHO JOTOBapsiHe, ClieJeHe Ha M3MbJIHEHUETO M OTYMTAHE Ha JOTOBOPHUTE

3a0bJIXKECHUA. KOHCTI/ITYHI/IOHHI/IHT CbJ CITogcada TE3N Pa3CbXKACHUA n

KOHCTaTalluH.
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EnnoBpeMeHHO ¢ ToBa 00ade, ChABT OTUuMTa, 4e camarta KoHCTUTyIMS
Bb3Jlara Ha 3aKOHOJaTesss Ja OoIpeaeis clocodute 3a OalaHcuUpaHe Ha
OOILIIECTBEHUS M YaCTHONpPABHUS WHTEpeC IIpPU Cbh3TaBaHETO Ha YCJIOBUS U
rapaHTHpPaHETO HOPMAJHOTO Pa3BUTHE Ha cBOOOAHATa CTOMAHCKa WHUIIMATHUBA,
OCHOBaHa Ha 4YacTHaTa COOCTBEHOCT, KOETO II¢ € Bb3MOXHO CaMO akKo
OCBIIECTBSIBAHETO Ha IbpXaBHUTe (PYHKUMM € oOe3lleyaBaHO CbhC cpeacTBa. B
HACTOSIIIUSI ~ KOHCTUTYUMOHEH CIOp TNpelejuTe Ha JONYyCTUMOTO  OT
KoHcTutyuusita 6ajaHcupaHe Ha YaCTHONPAaBHUS U NMYyOJMYHOINPABHUS MHTEpPEC
ce M3BeXIaT OT AeiCTBAIIM KOHCTUTYLIMOHHU KOHCTPYKLMUW U IIpaBHWjIa - Hamp.
IbpXKaBHUTE UMOTH C€ CTOMAHUCBAT W YIIpaBJIsSABaT B MHTEepeC Ha OOIIECTBOTO U
rpaxgaHute /ui. 18, am.6/, mpuHLUNA 3a comuaiHata abpxaBa /IIpeambGrona/,
3aJbJDKEHUETO Ha JbpXKaBaTa Ja IIOANOMAara TEPUTOPUATHUTE OpTaHu U
NeMHOCTH 4pe3 (pMHAHCOBATa, KpeAUTHAaTa MU MHBECTUIIMOHHATA IOJUTHUKA /4.
20/. CpabpT mMpaBu M3BOJA, Y€ OCIIOpeHaTa 3aKOHOBa ypenba ce BMeCTBa B Te3U

npeacin, mopaim KOE€TO HE € HaJIMLIC HCIIPOINOPHMOHAJIHOCT M HAapYHICHHUEC Ha

qi. 57 or KPB.

VII. OTHOCHO TBBPASAHOTO NMpOTUBOpevYne ¢ 4ia. 121 or

KoncTurynusara

10. B mckaHeTo ce moaabpxKa, Y€ OCIHOPEHUTE TEKCTOBe Ha 4uia. 519 u

520 ot I'TIK HapymaBaT NpUHLMIIA 3a PaBEeHCTBO Ha CTPaHUTE B CbACOHUS
npoiec, npokiaamupan B 4i. 121, an.1 ot KPb.

TebpasiHoTO MpoTuBOopeune ¢ wi. 121, an.1 or KPb He Hamupa ocHoBaHue

B KoHctutyumgara. CbaAbT KOHCTaTUpPaMe€ B MCKAHETO HE ca W3J0XEHU

cbOOpaxkeHUs1 B MOAKpena Ha TBbPAECHMETO 3a NMPOTHUBOKOHCTUTYLIMOHHOCT. B

TO3U MYHKT OOOCHOBABAaHETO € U3LSIO C AoBoAM OT npuiaraHeto Ha K3IMTYOC,

LUTUpAT ce U peuieHUs Ha EBpomeilickus ¢ba mo mpaBaTa Ha yoBeka /ECITY/.

IIpaBu ce TtbhakyBaHe Ha uia. 121 or KPb B cBeraumHata Ha mpaBOTO Ha

cnpaBeauB cbaebeH mpoumec mo wi. 6, § 1 or K3IMYOC B cmuchi, ue

pa3OMpaHeTO 3a pPaBEHCTBO Ha CTpPaHUTEe B CBHACOHUSA MpoOleC MMaHEHTHO
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BKJIIOUBA B cebe CHU OCUTypsSIBAHETO HAa CTPUKTHU MNPOUEIAYPHU TrapaHUUU 3a
pealHoO UM e(MEKTMBHO W3MbJIHEHWE Ha IMOCTAHOBEHUTE ChACOHU aKTOBE.
KOHCTUTYUMOHHUAT CBI CIIOAEASI TOBa pa3dbMpaHe, M €IHOBPEMEHHO C TOBa
KOHCTaTupa, 4€ JOBOJMTE B UCKAHETO BbB Bpb3Ka ¢ 4. 121 ot KPb npexBbpasT
rpaHUIIMTE Ha JONYyCHATUd KOHCTUTYLMOHEH cmop. Bwbnpeku ToOBa,
KOHCTUTYUMOHHUAT c¢bA, OuUAelKM CbI Ha AbpXaBa-uleHKa Ha CbBeTa Ha
EBpoma, u B TO3M cmop ThJKYBa M IpuJiara pas3nopeaduTe Ha HallMOHajJHaTa
KOHCTUTYLMSI KOH(POPMHO C MEXAYHApOJAHUTE NOTOBOpHU, Mo KouTo Pemybamka
bbarapusg e crpana, B T.4. u K3IITHYOC. IIpaBoTo Ha COOCTBEHOCT, BBIIPEKM, Ue
MpUHAIJIEeXW KbM KJIAaCMUYECKWTE IpaBa Ha 4YOoBeKa, HIMa ypeabda B KopIllyca Ha
KonBeHuusTa, a B JJOMBbAHUTEIHUS NIPOTOKOJ KbM Hes, YuiiTo wi.l rmacu : ,,(1)
Bcgko ¢usnuecko wiv 0OpUAMYECKO JHIE MMa MPaBO MUPHO Ja C€ I0J3Ba OT
cBosATa cobcTBeHOCT. HMKOM He Moxe nma Obae JMIIEH OT COOCTBEHOCTTA CH,
OCBEH B MHTEpeC Ha OOIIEeCTBOTO U CHIJIACHO yCJIOBHUSITA, NMPEABUICHU B 3aKOHA
U B OOLIMTE MPUHLMIIM Ha MEXJAYHApOAHOTO IpaBo. (2) ['opHuUTe mpaBuiaa He
HaKbpHSIBAT MO HMKAaKbB HAaYMH MNPaBOTO Ha AbpXaBUTE Ja BbBEXJAT TaKHWBa
3aKOHM, KAKBHUTO CUYMTAT 3a HEOOXOAMMMU C OTJEeJ PEeryJupaHeTO Ha IOJI3BAHETO
Ha COOCTBEHOCTTa B CBHOTBETCTBME C OOIIMS HMHTEpEeC WIM 3a obe3lmevyaBaHe
IiallaHeTo Ha JaHbUM, APYTY Halo3u win riaoou.” CraemoBaTelHO ,,IpoOUBU" B
MMPaBOTO HAa MMPHO YIpaxKHsBaHE Ha COOCTBEHOCTTA IO Hayajao ca AONMYCTUMH,
HO caMO B cBeTJuMHaTa Ha mnocoyeHata aji. 1 /Frohwein/Peukert, EMRK-
Kommentar, 2. Aufl., S. 780/. OcnopeHata ypen6a Ha ui. 519 u 520 ot I'TIK He
e B HecboTBeTcTBUE C 4wi. 1 ot JombaHnutenHuss npoTokos KbM K3ITYHOC,
3all0TO C Hed He ce OTHeMa COOCTBEHOCT, peCIl. He Ce 3ajiMyaBaT B3€MaHUs;, HE €
B HECHOTBETCTBUE M C ypeabaTa Ha MOCOYeHUsS B McKaHeTo wi. 17, am.l ot
XapraTta 3a OCHOBHMTE INpaBa Ha EBpomneiickus cbr03, 4MeTO Hu3p. 3 TIJIacu:
,I10JI3BaHETO Ha MMYIIECTBOTO MOXE Ja ObJe YpeAeHO ChC 3aKOH OO CTEIIEH,
HeoOxoamMMa 3a o0musg mHtepec."

B Ta3u o6mia pamka Ha aeicTBaIlO OOEKTUBHO €BPOMEMCKO MPaBO ChIbBT

yCTaHOBSIBA, Y€ MocoyeHUTe B McKaHeTo pemieHuss Ha ECITY ca HEOTHOCUMU KbM
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npeaMeTa Ha HacCTOSIIETO JeJio, JOKOJKOTO OCMopeHaTa 3aKOHOBa ypeaba He
U3KJII0YBa  3adbJXKEHUETO Ha JAbpxXaBaTa, OOIIMHUTE U  OIOJXETHO
cyOcuaMpaHUTe 3aBedeHUST Ja M3MBbJIHIBAT CbACOHO TIPU3HATUTE B3eMaHUS.
OuyeBUAHO €, Ye 3aKOHOAATEJSAT He Hajara MopaTOpPUyM BBPXY AbPXKaBHUTE U
OOIIMHCKUTE IUIAlllaHUSI TIO0 CKJIIOYEeHM M M3MNBbJAHEHU JOOroBOpM /Taka U B
craHoBumero Ha AC kbMm BCTK/; ch3mageH e ocobeH ped, IO KOWTO ce
OCBIIECTBSIBA M3MBJIHEHUETO C oOTIjea crneuudukara M TpeaHa3HayeHUETO Ha
OIOMXKETHUTE CpeAcTBa Ja TapaHTUpaT BUHArm pecypc, C KOMTO NyOaMuyHaTa
BJacT Ja Ijala 3adbJXeHMUsTa CU B YacTHOINpaBHara cdepa, HO U Ja
OChIIECTBSIBA 3aJauyuTe CU B  OOLIECTBEH  MHTEpeC, BB3JIOXKEHU  OT
Koucturyuusra /un. 18, an.6, wi. 20, wi. 23, wr. 47, un. 51, wi. 53/, KoeTo He ¢ B
HECHhOTBETCTBME C BU3MpPAaHUTE MEXIAYHAapoaHU noroBopu. He mporuBopeum u Ha

KoHcTturynusra.

ITo u3noxeHuTe cboOpaxkeHUsI U HAa OoCHOBaHue uia. 149, an. 1, 1. 2 u 150,
an.3 ot KoHcTtutyuusita, BBB Bpb3kKa ¢ 4ia. 22, an.l or 3akoHa 3a

KOHCTI/ITYL[I/IOHHI/IH CbA KOHCTI/ITYLII/IOHHI/IHT CbI

PEII WU :

I. YcTraHOBSIBa MPOTUBOKOHCTUTYLMOHHOCT HAa § 1 m § 2 oT 3akoHa 3a

M3MEeHeHue U JOoMbJIHeHUe Ha ['paxaaHcKompolecyalHus Koaekc /ooH. JIB, Op.

13 oT 2010 r./.
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2. OTxBBpAd MCKaHETO Ha oMOyacMaHa Ha Penyb6auka bwbiarapus 3a

yCTaHOBSIBAHE IMPOTUBOKOHCTUTYUMOHHOCTTa Ha 4i. 519 wu 520 or
I'paxxpanckonpouecyaiHusi koaekc / ooH. 1B, 6p. 59 ot 2007, mocaeaHo U3M.

OB, 6p. 100 ot 2010 r./ B ocTaHanaTa My 4acT.
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