PEHIEHUE Ne 10
Codwus, 29 centempu 2016 r.
KOHCTUTYIHOHHO Aeso Ne 3/2016 r.
coausa-nokaaguuk Tansa PalikoBcka

Konctutynmonnusat cpa B cberaB: bopuc BenmueB — mpeaceparen,
yinenose: [lanka [lankoBa, Ctedka CtoeBa, Pymen Henkos, Ketu Mapkoga,
Amnacrac AnacracoB, ['po3nan Mnue, Mapuana KaparrozoBa - ®PuHKOBa,
Koncrtantun IlenueB, @unun lumutpos, Tans PaiikoBcka, mpH y4acTHETO
Ha cekperap-nporokonaucra Pocuna CumoBa pasriiesia B 3aKpUTO 3aCEIaHKE
Ha 29 centemBpu 2016 r. koHCTUTYIIMOHHO neimo Ne 3/2016 r., nokiaaBaHO

ot cpausita Tang PalikoBcka.

[TpousBoacTBoTO € 10 wi. 149, an. 1, 1. 2, mpenn. 1 or Koncrurynusita
Ha PenyOnuka bparapusi.

Jlenoto e o6paszyBano Ha 03.02.2016 r. mo uckane Ha oMOyJcCMaHa Ha
Peny6mmka brarapus, Ha ocaoBanue 4. 150, an. 3 or Koncrurynusra.

KOHCTUTYIIHOHHHST ChJI e ce3upan hit2} yCTaHOBU
MPOTUBOKOHCTUTYIIMOHHOCT Ha pasnopendute Ha ui. /8, am. 8 ot
I'paxxnanckus nporecyane koaekc (I'TIK), (o6H., JIB, op. 59 ot 20.07.2007
r., moci. u3M. JIB, Op. 43 ot 07.06. 2016 r.) u Ha un. 161, am. 1, usp. 3 or
JanbuHo-ocuryputennus nporecyaieH koaekc (JIOIIK), (ooH., /IB, op. 105
ot 29.12.2005 r., moca. gom. /1B, Op. 62 ot 09.08. 2016 1.).

Cnopen oMOyjacmaHa, OCIOPEHHTE paslnopendu MpoTHBOpedaT Ha
OCHOBHH Hauvajia Ha KOHCTHTYIMATA - MPUHIKIIA Ha TIpaBOBaTa AbpkaBa (4.
4, an. 1), Ha MPUHIIMIIA 32 HETPUKOCHOBEHOCT HA YacTHATa COOCTBEHOCT (WL

17, an. 3), Ha MPHUHIIMIIA 32 €HAKBY MPABHU YCJIIOBHUS 3a CTOITAHCKA JEHHOCT



(wr. 19, an. 2) w HapylIaBaT MPHHIIMIIA 33 PABEHCTBO HA CTPAaHUTE B
chaeonus nporec (wi. 121, am. 1).

B uckanero ce tBupau, e ui. 78, an. 8§ I'TIK n wr. 161, an. 1, u3p. 3
JNOIIK cBp3maBaT NPUBUIICTHPOBAH PEKHUM 3a ONPEACICHH CYOSKTH —
aJIMHHHUCTPAIMH, FOPUAWYSCKH JIMIA ¥ CIHOJMYHU THPIrOBIH, KOUTO ca
3alUTaBaHU OT FOPHCKOHCYJITH, KAaTO TM ITIOCTaBAT B I0-0JarompusTHO
IIOJIO)KCHUE B CPAaBHECHHE C APYTH JIUIA — FPAKIAHA U FOPUIWYSCKH JIUIIA,
KOUTO HSAMAT Ha3HAUYCHW IOPHCKOHCYJITH, HM C€ II03BOJISIBA HAa TE3H
IPUBUJICTUPOBAHU JIMIIA Jla MPETCHAWpPAT, W Ja MM OBbJaT NPUCHICHU
Pa3HOCKH B ChJICOHUTE MTPOU3BOJICTBA, KOUTO T€ HE Ca HAITPABHUIIH.

3acThIBa ce pa30UpaHeTO, Y€ Ch3JaJCHAaTa C HHINO HEONpaBJaHa
NPUBWICTHSI B 110132 HA TO-CUJITHH MKOHOMUYECKU CYOEKTH OT TpakKIaHUTE,
KOCBEHO BB3IUPA MOCICTHUTE J1a ThPCAT ChAcOHA 3allluTa Ha MpaBaTa CH —
pe3yJIiTaT, KOWTO, CIOpEa Ce3Wpallusl OpraH, IpeJCcTaBisBa W OTKa3 OT
IIPaBOCHIHC.

BHocuTenaT ce aprymMeHTHpa, 4Ye FOPHUCKOHCYJITBHT € CIY)KHTE]I Ha
TPYZOB JOTOBOP TPW CHOTBETHATA CTpaHa W 3a M3IBIHCHHE Ha TPYIOBa
(GYHKIMS My c€ IBJDKH TPYJAOBO Bb3HArpaXiJIcHHWE, KOSTO HsSMa HHKaKBa
Bpb3Ka ChC CTOMHOCTTAa Ha MpeaMeTa Ha jaenoro (IleHaTa Ha WCKa) U HE ¢
IIPONOPUMOHAIIHO II0 CTOMHOCT ¢ Ta3u BenuuuHa. llomabpxa ce, de
paboToaTeNIAT HE 3aIljallla Ha IOPUCKOHCYJITa Bb3HArpakJeHUE KaTo Ha
aJIBOKAT, W Y€ MPUCHKIAHETO B ChICOHO MPOU3BOJICTBO HAa IOPUCKOHCYIITCKO
BBh3HArpaXJICHUE IPEICTaBIsBa BH3CTAHOBSBAHE HAa Pa3XOJH, KOUTO HE ca
HalpaBeHW M HE MOrar jJa ObJaT HampaBeHH, KOCTO CIIOpE] Ce3upallus
OpraH, BJIM3a B MPOTHBOPEYHE C MPUHITUIA 32 MPUCHKIAHE CITUHCTBEHO Ha
HaIpaBeHU M JOKa3aHW Pa3XxOiH, U BOAM J0 HEOCHOBATEIHO 00OraTsBaHe Ha
CTpaHaTa, KOATO ¢ OWJIa 3aluTaBaHa OT IOPUCKOHCYIIT.

OMOyncmanbT cumTa, 4e mpaBuioro Ha wi. /8, am. 8 or TTIK
HapyllaBa W3MCKBAHETO 3a PABEHCTBO, 3allOTO ITIOCTAaBSl TPaKJIaHUTE U

OPUANYICCKUTC JIMIAa B pa3JIMIHO IIPABHO ITOJOKCHUC, B 3aBUCUMOCT OT TOBA



Jany IOpUINYECKUTE JIMIA TOJI3BaT WM HEe ropuckoHcydT. [lomabepxka ce
Hapymenue Ha wi. 121, an. 1 or Koucrutynusta, ThH KaTo, cHopen
BHOCHUTENISI Ha HCKaHeTo, ocnopenute jaBa Tekcta Ha [TIK u JIOIIK
3aJbJDKaBaT CHAWIMILATA [l HapyllaBaT ITOCOYEHUS KOHCTUTYLIMOHEH
MPUHLIAI, KaToO IMO3BOJISIBAT HAa ChAa Ja MNPUCHAU B NPOTUBOPEUUE C
M3UCKBAHETO 3a €(PEKTHBHOCT W JOKA3aHOCT Ha Pa3HOCKU 3a 3alllHTa,
IUTaiane Ha (PUKTUBHU — HEHAPaBeHU Pa3HOCKHU.

C ompenenenne ot 22 mapt 2016 r. KOHCTUTYIMOHHUAT ChI €
JOIyCHAJ KCKAHETO 3a PA3JIeKIAHE MO ChIIECTBO.

B nonbinenne kbM uckaneto ot 13.05.2016 r. omOyacMaHbT € pa3Buil
JOMBJIHUTEIHU ChOOPAXKEHUS.

Or nmocTeplMIMTE MO  JEJIOTO  NHCMEHM  CTaHOBHUINA  Ha
KOHCTUTYHPAHUTE 3aMHTEPECOBAHU CTpaHH, MO3UIMS 32 ISUIOCTHA
OCHOBATEJTHOCT HAa MCKAHETO Ha OMOyJCMaHa W HETOBOTO YBa)KaBaHE ca
U3pa3UId MUHUCTHPBHT HA MPABOCHIMUETO, BBPXOBHUAT KacallMOHEH CbJ,
BbpXOBHUAT aAMUHUCTPATUBEH ChJ, BUCIIUIT aIBOKATCKU CHBET.

MUHUCTEPCKUST CBhBET, MHUHUCTBPHT Ha (QPUHAHCUTE, TJIABHUST
npokypop u HammoHaiHaTa areHuuys 3a NPUXOJUTE CUUTAT HCKAHETO 3a
HEOCHOBATEJHO.

Cnopen Csro3a Ha topuctute B bbeiarapus m HammonanHust cbhro3 Ha
FOPUCKOHCYJITUTE UCKAHETO € HEOCHOBATEIHO U CJIe/IBa 1a ObJIe OTXBBPJICHO.

ApOUTpaXHUAT CHJ TP bharapcka ThbproBCKO-MPOMUIIUICHA MajlaTa U
ApOutpaxxHuar cba npu bbeiarapcka cromaHcka Kamapa HE ca W3paswiv
CTaHOBHMIIIE IT0 OCHOBATEJIHOCTTA HAa OCIIOPBAHETO.

OcraHauTe KOHCTUTYHPAHH IO JEJI0TO CTPAHH HE ca JeHo3upaiu
MMCMEHU CTAaHOBUIIA B MPEIOCTABEHUS UM CPOK.

KOHCTUTYITMOHHUSAT ChJ, KATO OOCHIU JOBOJUTE B UCKAHETO, C KOETO
€ ce3upaH, U3JIOKEHUTE B HETO CHhOOPAKEHHUS, MPEJACTABEHUTE IO JIETI0TO
CTAaHOBHIIIA W peJieBaHTHaTa MpaBHa ypenda, 3a Ja ce Mpou3HEce, B3e

MpPEABUJ CIETHOTO:



3a 1a ce IpeleHH MO ChIIECTBO ChOTBETCTBUETO HA OCIIOPEHUTE JIBE
pasnopendu ¢ KoucTuTynusTa ciensa Ja ce OO0CHhAM CBIIHOCTTa Ha
OTTOBOPHOCTTA 3a Pa3HOCKHU B CHICOHOTO MPOM3BOICTBO IPe3 MpU3MaTa Ha
UCTOPUYECKOTO Pa3BUTUE HA 3aKOHOJATEJICTBOTO U MPOLIECYATTHUTE MpaBa Ha
CTpaHHTE.

Pasnopenoute Ha wi. 78, an. 8§ I'TIK u wn. 161, an. 1, m3p. 3 JJOIIK
ypeXKIaT TMPUCHKIAHE HA Bb3HATPAKICHUWE 3a aJlBOKaT B TII0Ji3a Ha
IOPUINIECKY TN, €HOIWYHU THPTOBIIM U aIMUHHUCTPAIINN, aKO T€ ca Omin
3alllUTaBaHu B ChACOCH MpOIEC OT IOPUCKOHCYNT. ChIMTE BMEHSBAT Ha
CTpaHaTa, TO pa3BWJI ce€ HeOIarompusTHO 3a Hes CblIedeH MpoIlec,
3aIb/DKCHHE J1a 3aIUIaTH Pa3XOJUTE IO BOJCHE HA JIEIO0TO, BKIIOUYNTEITHO U
aJIBOKATCKO BB3HATPaKJCHHE, aKO CIleUeNniiaTa CTpaHa € 3allluTaBaHa OT
FOPUCKOHCYIIT.

Crmopen  IUTHUPAHWTE  TPOIECYaTHH  3aKOHH, MPUCHKTAHOTO
BB3HATPAXKICHUE HA CTpaHaTa 3a IOPUCKOHCYJITCKO  IPOLECYyaTTHO
MIPEACTAaBUTEIICTBO € B pa3Mep Ha MUHUMAJTHOTO BBh3HATPAXKICHHUE 3a CIUH
aJIBOKAT, ChPa3MEpPHO C OTXBBpJICHATA WM yBaKe€Ha 4YacT OT MCKa M Ce
onpenens nmo Hapenda Ne 1 ot 09.07.2004 r. 3a MUHUMaIHUTE pa3MEpH Ha
aJIBOKaTCKUTE Bb3HArpakJacHus Ha Bucmmus aaBokarcku cwBer (00H., JIB.,
op. 64 ot 2004 r., moci. u3m. JIB., 6p. 10 ot 2016 1.)

B wucropudecku miiaH, OTTOBOPHOCTTA 3a pPa3HOCKUTE € HaMmepuia
CBOSITA TIpoIlecyaiHa ypenda omie B wi. 64 ot ['paxxgaHckus mporiecyaieH
koaekc (o6H., M3B., Op. 12 ot 08.02.1952 r., ot™m.). B mbpBOHauagHata
penakmus Ha To3u Teket (ot™., JIB, 6p. 59 ot 20.07.2007 r., B cuia ot
01.03.2008 r.) e mnpeaBUACHO IPH pEIICHHE B IOJ3a HA IBPXKABHO
yUpeXKACHUE, TPEANPHUATHE, KOONEepamuWs WIM Jpyra oOIIeCTBEHA
opraHu3anms, ako CTpaHaTa ¢ Owia 3aluMTaBaHa OT FOPHCKOHCYJT, J1a Ce
MPUCHXKIA aTBOKATCKO Bb3HarpaxjacHue. C M3MEHEHHETO Ha wi. 64, am. 5
I'TIK otm. (06H., JAB, Op. 105 ot 08.11.2002 r.), KbM Kpbra Ha CyOEKTHTE ca

no0aBeHH U OOUIMHHUTE, B YHUATO TMOJ3a NpU OJArompusiTeH H3XO0J Ha
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CbhICOHOTO TPOU3ZBOACTBO OM MOIVIO Ja C€ NPUCHAU U aJBOKATCKO
BBb3HArPaXKICHUE, aKO Ca 3alMTABAHU OT IOPUCKOHCYIIT.

JenictBammar ['paxaaHCKkd MNpoUeCyaleH KOJIEKC IO CXOJEH C
OTMEHEHHS KOJIEKC HAYWH YpexkJa MPUCHKIAHETO Ha Pa3HOCKU Ha CTpaHa,
3amuTaBaHa OT IOPUCKOHCYNT B mipomeca. Cropen un. 78, an. 8 T'TIK, B
Moj3a Ha IOPUAUMYECKH JIMIAa W €JAHOJUYHU THPrOBLUM C€ NPUCHKAA U
aJIBOKAaTCKO Bh3HArpaXkJeHHEe, aKo T€ ca OWIIM 3alllUTaBaHU OT FOPUCKOHCYIIT.

B mepBoHavanmnata pemakmus Ha wi. 161, an. 1, usp. 3 Ha /lanbuHO-
OCUTYPUTEIIHUA  NPOLECYaJIeH KOAEKC €  MPEABHJICHO, Y€  Ha
aMUHUCTpAIIMATA, BMECTO BBb3HArpaXKIECHHUE 3a aJBOKAT, CE MPHUCHKIA
IOPUCKOHCYJITCKO  Bb3HarpaxkjeHue B  pa3Mep [0 MHUHUMAIHOTO
BB3HArpaxJieHHUE 3a eauH aaBokaT. C u3aMeHeHuero Ha 4wi. 161, an. 1, uzp. 3
Ha JIOIIK (o6H., B, Op. 94 or 04.12.2015 r.) ce ypexma, 4e Ha
aIMUHUCTPAIIMATA, BMECTO BB3HATPAXKJCHHE 3a aJBOKAT, C€ MPUCHXKIA 3a
BCSIKA HWHCTAHIUSL IOPUCKOHCYJITCKO Bb3HArpaXkJI€HUE B pa3Mep Ha
MHUHUMAJTHOTO Bb3HArpaXxKJAcHueE 3a €IMH aJIBOKAT.

N nBata Kojmekca, Ype3 OCIOPEHUTE pa3nopendu, BbBEXIAT
3aIbJDKEHHE 32 ChJa, MPU 3aABEHO MCKAHE OT CledesiniaTta MpaBHUS CIIOP
CTpaHa, KOSITO € Oujia 3alllMTaBaHa OT IOPUCKOHCYNT, 1a ObAAT MPUCHICHU
pPa3HOCKM 3a TIpaBHA 3alllUTa 3a BCSKA WHCTAHIMS, OIPEIEIECHU KaTo
MHUHUMAJTHO aJBOKATCKO BBh3HArpaxjaeHue. ToBa Hajara CbBMECTHOTO
pasriieKJaHe Ha JBaTa OCIOPEHU TEKCTa.

B npaBHaTa AOKTpUHA ce MpHeMa, Y€ OTTOBOPHOCTTA 3a PA3HOCKUTE B
Cb1€OHOTO MPOoU3BOACTBO B wi. 81, BB Bpb3ka ¢ ui. 78 I'TIK e mpaBoTo Ha
eHaTa CTpaHa, B YHUATO IMOJ3a CHABT € PEIII JAEJOTO, Ja HCKa HU
3aIbJDKEHUETO Ha JIpyratra CTpaHa Jia IjaTH HalpaBeHUTE OT Hesl Pa3HOCKH.
Tasu OTroBOPHOCT ce€ oOmpeAess Karo TPaxIaHCKO OOJUTaIMOHHO
MPAaBOOTHOIICHHE, IPOU3THYAIIIO U YpeaeHO oT mporecyanHus 3akoH ([Ipod.
XK. Cranes, bparapcko rpaxaaHcko mporecyanHo mnpaso, 2012 r., ctp. 378).

IIo cBosiTa IIpaBHa CHIIHOCT T € O6€KTI/IBHa, Oe3BHMHOBHA OTTOBOPHOCT U HC



€ OTTOBOPHOCT 3a BPEeliH, Thil KaTO 00XBallla CaMO HalpaBEeHUTE PA3HOCKHU B
ChIcOHOTO MPOUW3BOACTBO. M3rpameHa e BbpXy pa3OupaHero 3a
HEOCHOBATEJIHO MPEAU3BUKAH MpPaBEeH CIOp U € CBOeoOpa3Ha CaHKIUs 3a
TOBA.

B pa3smepa Ha pa3HOCKUTE, KOUTO C€ MPUCHKIAT HA €HA OT CTPAHUTE,
BJIM3aT HAIMPABEHUTE OT HESl Pa3XO/Id MO BOJEHE Ha JIEJI0TO, KOUTO ChIJIACHO
. 71, an. 1 T'TIK BkitouBat abp>KaBHU TaKCH, Pa3XoJid 3a MPOU3BOJACTBOTO
(Bemu JMIIa, CBUETEIIN) W PAa3XOH 3a IIpaBHA 3allMTa — Bb3HATPAKICHHE 32
€IMH aJBOKAT, aKO € UMaJIO TAKbB.

Coriacno I'TIK u JOIIK oTroBOopHOCTTa 32 Pa3HOCKHUTE CE€ MOHACS OT
CTpaHaTa Mo JEJ0TO, CPENLY KOSITO € TOCTAHOBEHO PEIICHUETO. 3arialiaHeTo
Ha Pa3HOCKHU MO ChJCOHM Jiefla MMa JBE OCHOBHHU LIeNU — Jla ce pUHaHCcHupa
(yHKUIMOHUpAHETO Ha chAeOHaTa CHUCTEeMa W Ja C€ MpenaTcTBa
HEJIOCTaThYHO OOMMCIICHOTO OTHACSHE Ha MPaBHU CIIOPOBE 3a pa3peliaBaHe
OT ChAWJIMIIIATA.

[IponecyanHoto 3aKOHOJATEJICTBO JOMyCKa CTpaHUTE B
IPaKTAHCKOTO, THPTOBCKOTO, aJMUHUCTPATUBHOTO MPOU3BOJICTBO J1a ObIaT
MPEJCTaBIABAHA OT MBJIHOMOIIHULM. [IpeacTaBUTENSAT € JUIETO, KOETO
yIIpaXKHsIBa MPOLIECYATHUTE MpaBa U U3IIBJIHABA MPOLECYATHUTE 3abJKCHUS
Ha cTpaHata. [IbTHOMOIIHMKBT YEpNU MPEACTABUTENIHATA CHU BJIACT OT
BOJISITA HA MpeacTaBisiBanus. He Bcsako nuie Moxe Ja Obie MbJIHOMOIIHUK B
mpoIieca, a caMo JIMile, KOETO OTroBapsi Ha u3nckBanusita Ha wi. 32 T'TIK,
KaTo 3a TPAXKJTAHUTE TO MOXKE J1a OBJIE — aIBOKATHT, POJAUTEIUTE, JeraTa Win
CBIPYr'bT Ha CTpaHara. 3a IOPUIUYECKUTE JHUIA U €JHOJIMYHHUTE ThPTrOBIH
OCBEH aJBOKATHUTE, II'bJIHOMOIIHUIIM MOTAT Ja Ca U IOPUCKOHCYJITUTE WIH
JPYTH TEXHU CIY>XKUTEJH C FOPUIUIECKO 00pa3oBaHMUE.

Pa3HnockuTe 3a mpaBHa 3allyMTa Ha CTpaHaTa ca 4acT OT Pa3XOJUTE 3a
MIPOM3BOJICTBOTO M BKJIIOYBAT BB3HAIPAXKICHUETO 3a €AWH aaBokaT (wi. 78,
an. 1 T'TIK). 3akoHbT 3a ajBOKaTypaTa ypex/aa JbDKUMOTO Bb3HATPAXKICHUE

3a IIOJIOKCHHA OT aJIBOKATa TPyAd IIO KOHKPCTCH IIPaBCH BBIIPOC WM I10



KOHKPETHO JIeNI0, Ja ObJie YTOBOPEHO C JOroBop. B oTHoIeHusTa MEXIy
aZBOKAaT U KJIMEHT € YCTAaHOBEH MPUHIUIIBT Ha CBOOOJHO OIpEEisiHE Ha
aJIBOKaTCKOTO Bb3HArpaxjcHue, HO MpU ChOOpa3siBaHE HAa YCTAHOBEHUTE
HOPMAaTUBHO MHHHMMAaJIHU pa3MEpU 3a CHOTBETHUTE BHUIOBE aJBOKATCKH
nerHoct. C goroBopa ce yAOCTOBEpSBA KAKTO, Y€ PA3HOCKHUTE ca
3aIlIaTeHH, Taka M, 4e Te camo ca joroBopeHu. Chopen JgageHOTO
paspenienue B T. 1 oT ToikyBatenno pemenne Ne 6/06.11.2013 r. o T. a. No
6/2012 r. na O6moTo cwOpanue Ha ['paxkmancka u ThproBcka Kolierus Ha
BwpxoBHus KacalioHeH cbJ (IIUTUPAHO OT BHOCUTENS M B OTTOBOPUTE HA
3aMHTEPECOBAHUTE CTPaHM), MPOIECYATHUAT 3aKOH Ypexaa Bb3ME3/IsIBaHE
caMO Ha 3alUIaTEHUTE OT CTpaHaTa pPAa3HOCKM 3a aJBOKAaTCKa 3alluTa.
ToakyBaitku 3akona — wi. 78 ['TIK u 3aunraiiku cBoOogaTa B JOrOBapsiHETO,
OTpaHUYCHA [0 OTHOIICHMSATA MEXKIY KIMEHT W aJBOKaT, BbpXOBHUSAT
KacallMOHEH CbhJ MPEIBUJ KOHKPETHO TOCTAaBEHUTE BBIPOCHU IO
TBHJIKYBATEJIHOTO JEJIO € aKIEHTUpal BbpPXY JIOKa3BaHE W3BBPIIBAHETO Ha
Pa3HOCKH OT CTpaHaTa B I10J13a Ha aJBOKAT, 3a J1a ObJIaT ChIIUTE MPHUCHICHU
no mpaBuiata Ha uin. 78 I'TIK. CeapT He e oOCHKman BbIOpoca 3a
BB3ME3/IBaHE MPU NMPUPABHECHOTO KBM aJBOKATCKOTO, IO cHjaTa Ha 4. /8,
an. 8 ['TIK, FopuCKOHCYATCKO Bb3HArPAXKICHHUE.

OnucanusiT AETalIHO 3aKOHOAATENEH IMOJXO0J OTYUTA CJIETHUTE
OPUHIMITHA ~ MOMEHTH: 1/ 3a  IOPHUCKOHCYJITCKO  IPOLECYaTHO
MPEACTABUTEIICTBO HA  CTpaHaTa, CHEYeNwIa JeJI0TO, C€  JIBbJDKHU
BB3HATPAXKACHUE W 2/ YaCTUYHO TIPUpABHSIBAHE HA IOPUCKOHCYJITa Ha
aJIBOKaTa JOCEXKHO MPUCHKIAHOTO Bb3HarpaxaeHue. YacTUuHo, 3a110TO MpH
MOMCKaHU Pa3HOCKHU 32 IOPUCKOHCYJITCKO MPEICTABUTEICTBO CE€ MPUCHXKIA
BUHArW caMO MUHHMMAaJIHUS pa3Mmep Ha ompenensemoto mo Hapenbda No 1 Ha
Bucmms aaBokarcku CBHBET aJBOKATCKO BBb3HATPaXKIEHUE, JTOKAaTO Ha
aJBOKaTa € BB3MOXKHO U MPUCHAKIAHE HA MO-TOJISIM pa3Mep, ako He €

OCIIOPE€H U CbABT HC 'O HAMAJIH.



[pernenbT Ha YCTAHOBEHHUS 3aKOHOJATENIEH PETJIAMCHT HE IMOSICHSBA
Bb3npueroto de lege lata paspemenue (B T. 9. 4Ype3 MOTHBHTE KbM
3aKOHOMPOEKTUTE), a  [paBHATa  JOKTPHMHA,  HW3BBH  JIOCIIOBHO
BB3MPOU3BEXKIAHE HA ypeadaTa upe3 MUTHPaHEe Ha ChOTBETHUTE TEKCTOBE, HE
7aBa OOsICHEHHE 3all[0 3aKOHOJATEIAT € CUes 32 He0OXOAUMO J1a Bh3IpHEMe
noJ00CH HAYMH Ha YPEXkKAaHe, M IO-KOHKPETHO: 3alll0 Ha CTpaHara,
crieyenania Je0TO W MPEACTaBIsBAHA OT FOPUCKOHCYJT, C€ IbJDKH
aJIBOKaTCKO BB3HArPaXKICHUE, KOETO Ja IOHECe KaTO TEXECT CTpaHara,
3aryomiia JeJIoTO, W 3all0 pa3MephbT Ha TOBAa FOPUCKOHCYJITCKO
Bb3HATPAKICHUE CE MPUPABHIBA YACTHYHO Ha aJBOKATCKOTO.

KOHCTUTYIIMOHHUAT CBA CUNTA, Y€ MPHBEICHUTE AapryMCHTH B
MOJKpera Ha HWCKAaHETO OT CTpaHa Ha OOMyJICMaHa M Ha HIKOU OT
3aMHTEPECOBAHUTE CTPaHM HE OOOCHOBAaBAT HEKOHCTHTYIIMOHHOCTTa Ha
aTaKyBaHUTE pa3nopeou.

He e Hamuiie TBbpAsHATaA B MCKAHETO MPOTHBOKOHCTUTYIIMOHHOCT,
OCHOBaHAa HA HapyllaBaHC NPHUHIMIINTE Ha IMpaBoBaTa Abp)KaBa W Ha
PaBEHCTBOTO MpeJ] 3aKOHA, MOCICTHOTO ChOTHECEHO KbM MPABOTO HA 3all[MTa
Y PaBEHCTBO Ha CTPAHHUTE B ChACOHMUS IPOIIEC.

[ToHsTHeTo 3a TmpaBOBa [Obp)KaBa HsAMA €IHO OOIIOBaJIMIHO,
a0COJIIOTHO OYEPTaHO ChAbp)KaHWe. Bce mak, pasOupaHusTa 3a mMpaBoBaTa
AbpKaBa MMaT OOMIO PO, YMUTO EIEMEHTH ca OTPUYaHEe Ha abCOJIOTHATA
BIaCT B  Jbp)KaBaTa, [pPH3HABaHE TOCIOJACTBOTO Ha  MPaBOTO,
WHKOPIOPHUPAIIO Hal-BUCIIM [HWBUIM3AIMOHHM IICHHOCTH, TapaHIUk |
3aKkpWjia Ha JIMYHATA W TOJIMTHYECKaTta CBOOOJa upe3 pasjeisHe,
orpaHuYaBaHe W OajaHCHpaHe NPU YIPAKHIBAHETO HA Jbp)KaBHATa BJIACT,
KakTO M ChAeOeH KOHTpOoJ. B cBosra mpaktuka KOHCTUTYIHOHHHUST Ch
HU3PUYHO OYEepTaBa C KaKBO ChIbP)KAHME € W3IIBJIHEH MPUHIMIIBT Ha
npaBoBaTa AbP)KaBa, 3a Ja HE CE HATOBapBa TOW MPEKOMEPHO M YECTO C
OYaKBaHUSA 3a MPHUIOKEHHETO My B KOHCTHTYHHOHHHs mporec. Cropen

Pemenne Ne 1 ot 27.01.2005 r. mo k. a. Ne 8/2004 r. ,,nmpaBoBata IbpkaBa



BKJIIFOYBA YIPAXHABAHETO HaA Jbp>KaBHA BJIACT HA OCHOBaTa Ha
KoHctutynusita, B paMKUTE€ Ha 3aKOHM, KOMTO MaTepUaIHO U (HOpMaiHO
choTBeTCTBAaT Ha KOHCTUTYyLHMSATA, U KOUTO Ca Ch3/IaJICHU 3a 3ara3BaHE Ha
YOBEMIKOTO JIOCTOMHCTBO, 3a IOCTUTaHE Ha CBO0OJA, CIPABEIJIUBOCT U
MpaBHA CUT'YPHOCT' ‘. MHOTOIIACTOBOTO ChABPAKAHUE HA KOHCTUTYLIMOHHHUS
MpUHIUT, (OPMHUPAHO OT ChUETABAHETO HAa JBaTa eleMeHTa — (GOpMaITHUA,
BKJIIOYBAIIl MPHUHIIMIIA 3a MPaBHATA CUTYPHOCT U MaTepHUallHUsA, 0OXBallaiil
MIPUHITUIIA 32 MaTepragHaTa CIpaBeJIMBOCT, OTKPOSBA HETOBATa Crienuduka.
3aKOHOCHOOpPA3HOCTTAa HA JbPKABHUTE JIEWHOCTH € M3UCKBAHE 3a TIXHATa
PEeIBUANMOCT, Ha KOETO MpaBHAaTa CUTYpHOCT ¢ mocienuua (Pemenne Ned
oT 11.03.2014 r. mo k. 1. Ne 12/2013 r.).

[IpaBHaTa CUTYPHOCT M CTAaOMIIHOCT Ca XapaKTEPUCTHKU Ha MpaBOBaTa
IbpKaBa, KOSITO M3UCKBA TpPallHO M TOCJIEAOBATEIHO KAaTO KOHIIEIIUS
3aKOHOJATEIHO peryjupaHe Ha oOilecTBeHUTe OTHoueHUs (Permenue Ne
3/2008 r. mo k. a. Ne 3/2008 r.). Te3n OCHOBHH XapaKTEPUCTUKH Ha
MpaBoBaTa JAbpKaBa HAMUPAT CBOETO MPOSBJICHUE KATO BOJCIIM MaKCHUMU B
Pa3JIMYHUTE KJIOHOBE Ha JIEMCTBAILIOTO MPABO.

N3xoxaaiku OT TO3U Hal-00I U CUHTE3UPAH U3pa3 Ha MOHITHETO 3a
npaBoBa JbpkaBa, KOHCTUTYIIMOHHHUST CBJ CUUTA, Y€ OCIOPECHUTE
pasnopen6u Ha 4. 78, am. 8 I'TIK u un. 161, an. 1, m3p. 3 JAOIIK He
MpOTUBOpEYAT Ha MPUHLMIIA HAa NpaBoBaTa AbpkaBa (wi. 4, amn. 1 or
KoncTtutynusita), mopaiu KOeTo HE ca MPOTUBOKOHCTUTYLIMOHHM Ha TOBa
OCHOBaHHE.

BaocutensT Ha  uWcKkaHeTo € OOCIMHWI  apryMEeHTUTE  3a
MPOTUBOKOHCTUTYIIMOHHOCT 10 4. 4, ain. 1 ot KoHcruryuusra ¢ Te3w,
CBbp3aHU C TPUHIMIA 32 PABEHCTBO HA TpaXIaHUTE TIpe] 3aKOHa,
nogabpxkarku, ye ¢ ocnopsanute tekctoBe ot ['TIK u JOIIK e ch3naneHa
MPUBUJIETHST 32 HSIKOM OT CTPAHUTE B CHICOHOTO TPOU3BOACTBO —
IOPUJIMYECKN JIMLA, €IHOJIMYHU TBHPrOBIM U aJAMUHUCTPALUH, KOHUTO

pasmnojiarat € Bb3MOXKHOCT J1a 6’bI[aT 3allluTaBaHn B IIponeca oOT



IOPUCKOHCYJIT, 32 Pa3jiMKa OT TPaXJAaHUTE, KOUTO MOraT Jia Mmojy4yaT npaBHa
3aIMUTa caMo OT aJIBOKAT.

TBepasHOTO OT oOMOyJCMaHa 3a TIOCTaBSHE B TMO-OJArONMPHUSATHO
MOJIO)KEHUE Ha OMNpEeAeNeHH TMpPaBHU CYOEKTH, CTpaHM B ChIACOHOTO
MPOU3BOJACTBO, B CpaBHEHHWE C TPaXJTaHWTE, KOWTO HE MOraT Ja ce
MPEACTABISIBAT U 3allIUTaBaT B MpOIEca OT FOPUCKOHCYJITH, HE 000CHOBaBa
HapylllaBaHe HAa BUSUPAHUTE MO-Tope npuHuunu Ha Koncturynusra.

PaBeHCTBOTO Ha TpakgaHWUTE TMpeJ 3aKOHA € U3BEACHO KaTo
KOHCTUTYIIMOHEH TMPUHIUI, KOWTO CTOM B OCHOBaTa Ha TPaKJIaHCKOTO
obmrectBo u nabpxapara (Pemenme Ne 14/1992 r. mo k. x. Ne 14/92 r.).
PaBeHCTBOTO Ha TrpakmaHWTe Mpej 3aKoHA € (OPMYJIHPAHO OIIEe W KaTo
OCHOBHO TIPAaBO Ha TpaKAaHUTE, KOHKPETU3UPAHO U B JIPYTU pa3nopenodu Ha
Koncrurynusita — un. 19, an. 2 w uin. 121, an. 1, Ha KOUTO BHOCHUTENAT Ha
HMCKAaHETO Cce€ TMo30BaBa. PaBEeHCTBOTO mMpea  3aKkoHAa  O3HayaBa
PABHONOCTABEHOCT HAa BCHUYKU TPaXKIaHU TPEJ] 3aKOHA M 3abJDKCHHE 32
€IHAKBOTO MM TPETHUpaHE OT IbpkaBHaTa BiacT. [[pUHIIUITBT 32 paBEHCTBOTO
€ PaBEHCTBO Ha TPaKJIaHWUTE TpPe] 3aKOHa, KaTO 3aKOHBT MOXE 3a €IHO U
CBIIIO MPABO WM 3aTbJDKEHUE Ja TPEnBrKaa nudepeHnnanus, Ho ToBa HE
BOAM JI0 M3BOJ 32 HapyIllaBaHE HA MMOCOYCHUS KOHCTHTYIIMOHEH TPHHIIWII,
ako audepeHImanusaTa ce OCHOBaBa Ha OMNPECICH KPUTEpUHW W Ha HEro
OTrOBapsAT BCHUYKH OT €aHa rpymna cyOekTH (B To3M CMHUCHI Perienme Ne
4/2014 r. mo k. a. Ne 12/2013 r. u Pemenue Ne 6/2010 . mo k. 1. Ne 16/2009
r.). OTchCcTBa HEPABHO TPETHpPAHE HAa CTPaHU B CHACOHOTO MPOU3BOJCTBO,
pUHAIICKAIM KbM €IHa M ChIla TPyIia IPaBHU CYOSKTH, KaTO pa3InyusATa
Ce OTHACAT JO BCSKAa €HAa OT JBETE CaMOCTOSTEIHO O(GOpPMEHW TPynu Ha
6a3a nudepeHiupani Kputepui — GU3NIECKO, ChOTBETHO IOPUIAYECKO JIUIIE.

OrpaHnyaBaHeTO Ha TpaBaTa M TMPEJAOCTaBIHE HA COIMATHH
MPUBUJIETHHA HA 000COOCHU TI0 IPYTH MPHU3HAIM TPYITU TPaXXIaH! MOXKE J1a Cce
U3BBPIIM CaMO MpPU YCIOBUS M PEHd, ONpeieneHu cbhc 3akoH. [lonawano

MMPUBUJIICTUUTC Ca HAPYUICHHMA Ha IIpUHIMWIIA Ha PABHOIPABHUCTO W B
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npaBoBaTa JbpKaBa T€ CJIE/IBA /1a C€ CMSTAT MPEABAPUTEIIHO H3KIIOUYEHHU.
OcnopBaHUTEe TEKCTOBE HE BBBEXKIAT IMPUBUIIETHM 3a OINpEAesieHa Tpyna
MpPaBHU CYOEKTH, YYaCTHUIM B CbHJIEOHO MPOU3BOJCTBO, Thil KaTO BCUYKHU
rpaxaanu  (GpopMupaiy eaHa rpyna IMpaBHH CyOEKTH KaTo CTpPaHH B
ChJICOHOTO TPOW3BOJCTBO) HMMAT BBH3MOXKHOCT Ja OBJaT 3allUTaBaHU B
IIPOU3BOJICTBO MPEJ ChJI OT aJBOKAT, JTOKATO Bb3MOKHOCT J1a MOJI3BAT YCIYTH
Ha IOPUCKOHCYJIT MMAaT IOPUIUYECKUTE JHUIa U €IHOJIMYHU THProBUU —
dbopmupanu apyra CaMOCTOSITEIHA, pa3iMdHa Tpylma OT YYaCTHUIUA B
ChJICOHOTO MPOU3BOJICTBO, M3BBH Ta3u HA rpakaaHuTe ((PU3UUCCKH JINIIA).
ITIK u [JOIIK Tpetupar Kato paBHONOCTABEHH AaJBOKATUTE U
IOPUCKOHCYJITUTE, B KAYECTBOTO UM Ha MPEACTABUTEIH O MBJIHOMOIIKME Ha
CTpaHUTE B NPOU3BOACTBOTO. IOpuaumyeckure muUa W €AHOJIUYHUTE
THPTrOBIIM MOTaT Ja M30uUpar A Ja MOJ3BaT YCIyTMTE Ha aJBOKAT WJIU
FOPUCKOHCYAT 3a IPABHO OOCIY’KBAHE W MPOLECYATTHO MNPEICTABUTEIICTBO
nped ChAWIMIIATA. TEXHUAT CTaTyT, LEIUTe, C KOUTO C€ Cbhb3JaBaT H
opraHu3alnusTa UM Ha JCHHOCT, y4acTHUETO UM B CTOIAHCKHUS >KUBOT U
CIIO)KHOCTTa Ha TMPABOOTHOIIEHUSATA, B KOWUTO BJIM3aT, OOOCHOBaBaT
HEOOXOJIMMOCTTa OT TMOCTOSIHHO M He3a0aBHO (KaTo pasnojiaraeMocT |
TOTOBHOCT), 3a MPAaBHO ChJACHCTBHEC HAa MSICTO, NMPUCHCTBHE Ha IIPaBECH
CHEIUATUCT (FOPUCKOHCYJIT), BKJIIOUUTEIIHO U MPEACTABUTEICTBO, W 3alUTa
npea cba. [IpaBHOTO MOJIOKEHNE HA FOPUCKOHCYJITA, MaKap U HEYPEIEeHO OT
crieruaseH 3aKoH, MperoJiara npuaooruBaHe Ha mpaBa (0O0pa3oBaHUE, CTaK,
IOpUIUYECcKa MPaBOCIIOCOOHOCT U Jip.). ChIECTBEHO H3UCKBAaHE OTHOCHO
IpoLEeCyaTHUs] MPEJCTABUTENl — IOPUCKOHCYJT, € Jla C€ HaMupa B TPYIOBHU
(cimyxeOHHM) TIPABOOTHONICHUSI C TPEACTABISBAHMS, PECH. YUPEKIACHHUETO,
KbJIETO € aJIMUHUCTPATUBHUAT OpraH, M Ja € M3PUYHO YIIBIHOMOIICH Ja
OCBILECTBSIBA MPOLIECYaTHO MPEICTABUTEICTBO B Mpoleca. XapakTepbT Ha
MIPABOOTHOIIEHUETO MEKY FOPUANYECKOTO JIUIE WK €IHOJUYHUS ThProBell
U IOPUCKOHCYJITA € HEOTHOCUMO KbM MPABOTO HA MPUCHKJAHE HA PA3HOCKH.

I[OCTaT’I)‘-IHO ¢ TO Ja CbHICCTBYBA BaJIM/IHO. CJ'IGI[ KaTo OTIrOBOPHOCTTA 3a

11



Pa3HOCKHTE 1O  CBOSITAa  CBIIHOCT  CbCTaBisiBAa  OOJUTAIIMOHHO
NpPaBOOTHOIICHUE, MpPOM3THYAII0 oT mporecyannus 3akoH ([TIK wm
JOIIK), npwraraiiku wi. 78, an. 8 ot I'TIK, ¢chabT npHCHXKIa aaBOKATCKO
Bb3HAIPAXKJICHUE HE B MO0JI3a HA IOPUCKOHCYJTA, a B M0JI3a HAa CTpaHara -
FOPUANYECKOTO JIMIE WA €IHOJIMYEH ThPTrOBELL.

Heo0ocHOBaHO € TBBPAEHUETO, Y€ ¢ OCHOPBAHUTE HOPMHU CE€ Ch3aBa
NPUBWIECTUPOBAHO TMOJOKEHUE B T0JI3a HAa MKOHOMHUYECKH I1O-CHIIHHUTE
cyOeKTH — IbpKaBaTa M THPTOBIUTE, CHIIOCTABEHO C IIOJOKCHUETO Ha
CTpaHuTe — (U3MYECKH JHUIA. YYACTHHUIIMTE B ChJIACOHOTO MPOU3BOJCTBO
CaMOCTOSITEJIHO NPELEHSBAT KAKBA IIE € TAXHATa 3alluTa W OT KOro 1Ie ce
OChIllECTBABA. Bcsika egHa OT TpynuTe YYacTHUIM B  ChIACOHOTO
IIPOU3BOJICTBO UMa MpaBHATa Bb3MOXKHOCT Jia ObJie 3aluTaBaHa OT aJBOKaT,
BKJIFOUMTEIIHO BCEKU €IMH TpaXIaHWH. PaBEHCTBOTO Ha TpaXXJAaHUTE MPEL
3aKOHA € 3aKPENeHO KaTO KOHCTUTYIIMOHEH MPUHIMII, CTOSI] B OCHOBAaTa Ha
IPKJAHCKOTO OOIIECTBO M AbpiKaBara. To3W MPHUHIMN € OO0l 3a IsiaTa
MpaBHA CUCTEMA U € OCHOBA Ha THJIKYBaHe U npuiarane Ha KoHncrturyiusra,
KAaKTO U 32 HOPMOTBOpUECKaTa AeMHOCT. OT ChIOCTABIHETO HA OCIIOPBAHUTE
TEKCTOBE C YTBBPJAECHOTO U CHO ChJIbPKAHUE HA MPUHIUIIA 3a PABEHCTBO Ha
IpaXIAHUTE MIPEJ 3aKOHA CE HAJIara U3BOJIbT, YE COYEHOTO MPOTUBOPEUNE HE
e Hanume. He e Hamuile mpuBuierds 3a ONpeNeNieHH TpaBHU CyOeKTH,
3alIMTaBaHU OT FOPUCKOHCYJIT U MPETEHINPAILIN NPUCHKIAHE HA PA3HOCKH 32
MIPOU3BOJCTBOTO, KATO aJIBOKATCKO Bb3HATPAXKAECHUE, JOKOIKOTO IIPUHLIHUITBT
3a BB3CTAHOBSBAHE HAa PA3XOAUTE 3a IPOLECYyaJIHA 3allWTa € IPUCHII HA
ObJrapckusi mpaBeH pea. IIpuchkxkaaHeTo Ha HampaBEHUTE IO JIETOTO
Pa3HOCKHM LIEJIM J1a Bb3ME3/IM CTPAHATA, B YUUTO MHTEPEC € PEUICHO AEIO0TO,
T. € TS Ja CH BB3CTAHOBU IIOHECEHWTE pa3XOIU 3a MPOU3BOACTBOTO.
[IpaBopa3gaBaHeTo € MyOJMYHA yciayra M Clell KaTo IOPUCKOHCYJITHT U
aJBOKaThT Ca PABHOMOCTABEHU B CHICOHOTO MPOU3BOJCTBO, OCHINECTBSIBAT
UJECHTUYHU NPOLECYaJHU IEUCTBUA, TPEABU KAYECTBOTO UM Ha 3alUTHULIH

Ha HMHTCPCCHUTC Ha CTPAHUTC, KOUTO Ca I'M aHT'aXXUpPaAJIM, 3dKOHOJATCIHATA
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IOpeleHKa 3a M3MO0JI3BaHEe Ha CBHUIMAT MOAXOJ WU NpU pas3lpejesieHue Ha
Pa3HOCKUTE 3a paBHA 3aIuTa B IPOU3BOACTBOTO e
KOHCTUTYILIMOHOCHOOpa3Ha.

He moxe na Obae crojelieHa apryMEHTAIUsATa, Y€ OIMPEIeIsTHOTO
IOPUCKOHCYJITCKO BB3HArpakJeHHEe HsAMa HUKaKBa Bpbh3Ka C IpeaMera Ha
nenoto (meHata Ha ucka). [lomoOHa Te3a HE HBPXKU CMETKa 3a 0COOEHUSA
CTaTyT Ha IOPUCKOHCYJITA, pas3riefad Mo-10Jdy U HauvHa Ha (GopmMupaHe Ha
TPYJOBOTO My BBb3HarpaxkiaeHue. HeBb3MOXHO € W3HAuYajIHO, MpH
CKJIIOYBAHETO Ha TPYJAOBOTO WJIM CIIy’KEOHOTO MpPaBOOTHOIIEHHUE, /A C€
U30pOSAT MpEeIBAPUTEIHO BCUYKM OBJCIIM JIela, [0 KOUTO IIE Yy4yacTBa
IOPUCKOHCYJTA, 32 /Ja C€ ThPCH IUPEKTHA BPB3Ka MEXAY MOTy4aBaHOTO
BB3HATPAXKJICHUE MO TPYAOBO HJIM CIYKEOHO MPaBOOTHOIICHHE (MM HETOB
KOMIIOHEHT) U KOHKPETHOTO JEJIO.

Heo0OocHOBaHO € W TBBPACHUETO, Y€ OMACHOCTTA OT MPHUCHKIAHE B
TEXKECT Ha TpaXKJaHUTE Ha IOPUCKOHCYJITCKO Bb3HArpaXACHHUE MpH
3ary0BaHe Ha JIeJI0 ChCTaBJIsIBa CBOCOOpa3Ha 3aJpbhiKKa 3a TSIX B JOCTbIA UM
70 ChJA, CHOTBETHO OTKa3 OT mpaBochaue. ['paxganure (dpuznyuecku nuna,
KaTo CTpaHa B CbhAECOHOTO MPOM3BOJCTBO) MPEABAPUTEIHO HE 3HAST JaIu
HAcpelHaTa CTpaHa — OPUANYECKO JHIle, IIe C€ TMPEeACTaBiIsgBa OT
IOPUCKOHCYNT, aJBOKAT WJIM H300I10 HAMa Ja HU3MpaTH MpolecyalleH
MpeiCcTaBuUTeN, 3a Ja OBJAe TMOCOYCHOTO TBBPACHUE TNPEIBAPUTEITHO
BB3MUpall (GakTop 3a HeydacTue B aena. OTAETHO OT TOBa, Pe3yJTaThT IO
JIeJI0TO, UMal] OTHOILIEHHE U KbM PAa3HOCKHUTE, MOAJICKH Ha IpepasriiexaaHe
U TIPOMSIHA MPU 00XaJIBaHe.

B cnywyan Ha mpouecyaqHO MpeICTaBUTEICTBO Ha IOPUIMYECKH JIHUIA
OT aJIBOKaT, a TaKMBa WMa OE3CIIOPHO HE MajKO Ha OpoH, apryMeHTalusATa
Mo-TOpe € W3IBUIO HUpelieBaHTHA, Th KAaTO CIHOp 3a TNPUCHKIAHE Ha
aJIBOKaTCKO BB3HArpaKJeHHEe B MOJ00HA XWIIOTE3a HE MOXE Ja HMa.
besnpeameTHo € OOCHXKAAHETO M HA XUIOTE3aTa, KOraTo HOPUANYECKOTO

JUe HAMa Oa MU3IpaTth MOPOHCCYAJICH HNPCACTABHUTCII — HOPUCKOHCYIIT.
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O4yeBuHO, MPUCHKIAHE HA Bb3HArPaXKJCHUE 32 IOPUCKOHCYJITCKO
IPOLIECYaTHO MPEICTABUTENICTBO HE MY CE€ JBJDKU - TaKUBA CIIy4au ChIIO HE
ca PSAOKOCT MpH Jieja C YCTaHOBEHAa M Oe3CrmopHa ChAcOHA TpPAaKTUKA M
IPEHATOBAPEHOCT Ha IOPHUCKOHCYJTAa C Jeja. Bb3HarpaxieHue He ce
MPUCHKIIA, U KOTATO MaKap M y4acTBaj, IOPUCKOHCYJITHT € MPOMyCHAT WA
[0 HACTOSIBaHE Ha padoTojaTessi CH (BBTPENTHU B3aWMOOTHOIICHUS), WA
HAJIOXXEH My OOIECTBEH WJIM YIPaBJICHCKU HMIIEpAaTUB, HE € HaIlpaBUil
MCKaHEe 3a IPUCHKIAHE HA PA3HOCKH 3a MPaBHA 3allIUTA.

[IpupaBHsiBaHETO TIPU OMpENEIIIHE HA pa3Mepa Ha Bb3HAPAKIECHUETO
Ha CTpaHUTE, IPU KOETO Ha CTpaHaTta, MpeJ/ICTaBIIsIBaHa OT IOPUCKOHCYIIT, CE€
MPUCHKIa MHUHAUMAIHOTO aJBOKATCKO BB3HATPAKIACHHEC W PA3IUIHCTO I10
OTHOIIIEHUE Ha JOKa3BaHE Ha (paKkTa Ha IUIAIIAHE HA BB3HATPAKICHUETO OT
CTpaHWTE — TPE3YMITHBHO 3aKpEMEeHO IUIallaHe OT  CTpaHara,
MPEACTABIISIBAHA OT FOPUCKOHCYAT M 3aJbJDKEHHUE 3a JOKa3BaHE Ha IJIalaHe
OT CcTpaHaTa, NpEJCTaBisABaHa OT aJaBOKAT, HE BOAM JO W3BOA 3a
MIPOTHUBOKOHCTUTYIIMOHHOCT Ha OCIIOPBAHUTE pPa3lopeadn, TOKOIKOTO
NPUPABHSIBAHETO € pe3yJTaT OT HWJIEHTUYHOCTTa HA OCHIIECTBSIBAHUTE
nporecyaaHu QyHKINH, a Pa3IMIAEeTO — OT PA3JUKHUTE B MPABHHS CTATyT Ha
IOPUCKOHCYNITA, CBHOTBETHO Ha ajBokara. HaumctuHa mnpu u3bop Ha
aJBOKaTCKa 3alluTa,  CTpaHaTa  — TPaXIaHWH, IOPUIUYECKO JIUIIE,
SOHOJMYCH TBHPTOBEIl WJIM aAIMUHUCTPATHBEH OpTaH, € HEOO0XOauMo 1a
3amiaTy MpeABapUTEIIHO Bh3HATPAKICHUETO, HE3aBUCUMO OT pa3Mmepa, 3a Ja
MOXKE TPU MPUKIIOYBAHE HAa MPOU3BOJCTBOTO Ja U OBb/I€ BH3CTAHOBEH TO3HU
pasxoz. M3uckBaHeTo Ha MPOIeCyalHus 3aKOH B Ta3U HACOKA, BKIIOUYUTEITHO
CBBP3aHO W C JO0Ka3BaHe (paKkTa Ha 3aIJIATEHO aJBOKATCKO Bb3HATPAXICHHE,
€ BBBEJICHO B MHTEPEC HE CaMO Ha CTpaHaTa, KOATO IPH OJIaronpusTeH U3XO0/
me TpeTeHAMpa  Pa3HOCKW, HO W B HWHTEpPEC Ha aJaBoKaTa, KOWTO
JETUTUMHUPAUKH Cc€ B CHACOHOTO TMPOU3BOJCTBO  YyJIOCTOBEpsiBA U
00CTOSITEJICTBOTO, Y€ BEUe € MOJy4YWJ Bb3HArpaXJIeHHE IO J0roBopa 3a

IIpaBHA 3aI1Ta U CbIACHUCTBHE.
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IIpu nmpaBHa 3amMTa, OCHLIECTBEHA OT HOPUCKOHCYJNT, CTpaHaTa He
clle[iBa Jia I0Ka3Ba IPSIKO HApaBEHUs pa3xoJl, KOETO HE 03Ha4yaBa, Y€ TaKbB
He ¢ O HampaBeH (OTCHhCTBA), HE MOXeE J1a ObJ/ie HAllPaBEeH WM Y€ allpHoOpH
HE € aJeKBaTeH Ha MUHUMAJIHOTO Bb3HArpaXkJICHUE Ha aJBOKAT, CIOpEN]
ckanata Ha Hapen6a Ne 1/09.07.2004 r.

bescriopHo € OT eaHa cTpaHa, Y€ IOPUCKOHCYJITHTE pPaOOTAT IO
TPYAOBO WJIM CIyEOHO IMpaBOOTHOLIEHHE. B TO3M cMmucha Te mosydaBat
€KEMECEUHO Bbh3HArpaxJAeHHUE, KaTO B IITBHKHOCTHUTE UM XapaKTEPUCTHKH €
BKJIFOUEHO U OCBHILECTBABAHE Ha MPOLECYaIHO MPEICTAaBUTEICTBO Ha
CTpaHaTa o chAeOHU Jena. VM3BecTHO € Hapea ¢ TOBa, Y€ B HOMUHAIHOTO
OpyTHO HW3pakeHHWE Ha palbOTHATa 3arulata Ha IOPUCKOHCYJITHTE OTCHCTBA
pa30MBKa MO OTAEIHU BUJOBE AEHHOCTH — (PUKCHpaHa cyma 3a €XEIHEBHO
MpaBHO OOCIyXBaHE (JOTOBOPU, KOHCYJITAllUM, CTAHOBUIIA M T. H.) U
¢ukcupaHa cyMa 3a €BEHTYaJIHO IMPOIIECYyaIHO MPEICTaBUTEICTBO MO Jieja.
Makap 1 nmojo0Ha HEONPEIeISHOCT J1a € HajuIile, (hakThT, Y€ pad0TOaTEIIAT
BKJIIOYBA TE3W PA3IMYHU 1O BUJA pa3Xogud BbHB BB3HATPAXKICHHETO Ha
IOPUCKOHCYJITa HE MOXE Jla ce oTpede. 3a paboTojaTens ChIIECTBYBAT U
3aBJDKEHUST 10  TPYAOBOTO  3aKOHOAATENCTBO  3a  IOBHUIIABaHE
KBaIM(pUKALMITA Ha pabOTHATA CHUJIAa U IOPUCKOHCYJITUTE B YaCTHOCT, 3a
NpEeJOCTaBsiHE Ha 3APaBOCIOBHU YCIOBUS 3a TPyA, B T. Y. MaTepHalHO-
TEXHUYECKa 00€3MEeUeHOCT 3a MOJaraHeTo My M Jp., KOUTO ChHINO HajaraT
OCBIIECTBSIBAHE HA CIICU(UIHH PA3XO/IH.

He moxe na ce orpede u 00CTOSITENICTBOTO, Y€ U CAMMST MEXaHU3bM 32
ompesesisiHe HAa MUHUMAIIHUS pa3Mep Ha aJBOKATCKUTE Bb3HArpaKICHUS IO
Hapen6a Ne 1 Ha Bucmms aaBOKaTCKH ChBET ChINO H30ATBa JICTAMIICH
OTTOBOP 3a M3IOJI3BaHMS MOIXO[ 3a ONMpENeTHETO UM, KaTo c€ OCHOBaBa U
Ha pasMepa Ha mpaBHUS MaTepuaneH uHTepec. llocmemanmsr, obaue, He
BUHAru € Bojeul U onpezaesnsnl. ChIIeCTBYBAT Jiejila C OFPOMEH HMYIIECTBEH
UHTEpPEC, HO KOUTO CaMU IO cede CU HE ca CIIOKHM HUTO OT (PaKTHYECKa,

HHUTO OT IIpaBHa CTpaHa, U O6paTHO — JApyIru C HC3HAYUTCIICH MMYIIICCTBCH
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MHTEPEC, HO H3KIIOUYMTEIIHO CJIOXHU OT (DakTHyecka W IMpaBHA CTpaHa.
3aToBa CTOMHOCTHMUSIT KPUTEPU HE BUHArM € Hail-yOeAuTeNeH, HO MpHu
OTCHCTBHE Ha TO-TOOBP, CleABa Ja CE BB3IPUEME KATO MPUEMIIUB, MPET
pHUCKa 3a XMIIOTE3a, MPU KOATO Ja HE C€ M3IMOJ3Ba M300I10 KaKbBTO M 11
ouo.

[Ipu Te3m maHHU, MaKap W J1a ca HAJIWIEC Pa3IudMs B OpraHU3ausITa U
OCBILECTBSIBAHETO Ha IOPUCKOHCYJITCKATa M aIBOKaTCKa JEHHOCT, MO CBOSITa
CBIIHOCT, IOPUCKOHCYJITCKOTO MPOIECYaTHO MPEACTABUTEICTBO MPE ChI €
UJCHTUYHO, TPEIBUJ ChIBPKAHUETO MYy W OCBIIECTBABAHETO MY IMpe]
chieOCH OopraH, ¢ aJBOKAaTCKOTO MPEACTaBUTEICTBO MO Jiena. To3u u3Boa He
M3KJII0YBA, HANPOTHB, O00YCIaBs H3IOJI3BAHETO HA CXOACH KPUTEPHUHA TpHU
pasnpeeNisiHETO Ha Pa3sHOCKUTE Ha CTpAaHUTE 3a aJBOKATCKO, ChOTBETHO
IOPUCKOHCYJITCKO MPOLIECYaTHO MPEACTaBUTEIICTBO.

KOHCTUTYITHOHHUAT ChJ] HAMHpPA, Y€ € JOIMYCTUMO U KOHCTHUTYIIHOHHO
OMpaBIaHO  3aKOHOJATEIHO  OTKJIOHSBAaHE OT  BB3MPUEMAHETO  Ha
KOJTMYECTBEHO TOYHO OTPEIACICHH W HW3YHUCISIEMH IOAXOJH, B IOJ3a Ha
pelieHusi, OCHOBAaHU Ha CXOJIHA perjlaMeHTaIlus, 32 IOCTUTaHe Ha MPUEMITUB
oOmiecTBeHO ompapnaH wuHTepec. Cien KaTo € HalWIe HISHTUYHOCT B
OCBIIIECTBSIBAHOTO TMPOIECYATHO TPEJACTABUTEICTBO, TO YCTAaHOBEHOTO
3aKOHOJIATETHO pa3pelieHue 3a MPUCHKIAHE Ha MUHUMAJIHHUS pa3Mep Ha
aJIBOKATCKOTO BB3HArPaXKJACHHE B TOJ3a Ha CTpaHaTa, MPEICTaBlisIBaHa OT
IOPUCKOHCYJT, CBHCTaBJISIBA MPUEMJIMB TMOAXOJ B TIOCOYEHOTO TIO-TOpE
HaIpaBJIeHUE U U3pa3 Ha OCHIIECTBEHA 3aKOHOAAaTeIHA CUMETPHS (TOCTUTaHE
Ha 0ajaHc), 3a €JHaKBa [0 CBOSATA CHIIHOCT MpolecyaaHa ASHHOCT.

CropoBe 3a TOBa, Kak C€ € JOCTUTHAJIO JO M3BOJ 3a 3aKOHOJATEITHO
pEIIcHUE 3a MPUCHXKAaHe Ha MUHAMAJTHOTO BB3HArpaKIeHUE, a HEe HA JAPYT
pa3Mep — 3aHMXXEHO 10 Y2 WM Y4 OT MUHUMAJIHOTO WJIM I'bK 3aBHUILECHO C
koeummenT 1.5 wnm moBede OT MUHMMATHOTO, Ca BHHATU BH3MOXXHH, HO
OoCOYEHaTa HEOMPENEJICHOCT, TMOopaXKaala U3BeCTHa J03a CbhbMHEHUE

OTHOCHO KOJIMYCCTBCHUTC MapaMCTPH N MEXAaHU3Ma 3a OIPCACIIIHCTO UM, HC
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BOAM JI0 JUCIPONOPIIMOHATIHOCT B HACTOSALIMUS ClIy4ail 10 TakaBa CTEIEH, Ye
na o0OOCHOBE HeNpUeMJiMBa OOIECTBEHAa HETHPIUMOCT, CbHOTBETHO
HEKOHCTUTYIIHOHOCHOOPA3HOCT. 3alloTo, Makap U HECHBBPIIEHO, AaJCHO
3aKOHOJIATETHOTO pa3pellieHue MOXKE Ja Ce BBb3IpHeMe KaTo OOIIEeCTBEHO
OTpaBJaHO U HEOOXOAMMO, MPe] MePCIEKTUBATA /1a HAMa U300110 TaKOBa.

JIumaBaHeTo Ha CTpaHa B Ipolieca OT Pa3HOCKH 3a MpolecyajHa
3aldTa TpU TO3UTHUBEH pa3Bod Ha ChAEOHOTO [EJI0 caMo Topaau
00CTOSTENCTBOTO, Y€ MPABOOTHOLIEHUETO U C MPOLECYATHUS PECTABUTEN €
CITy’KeOHO WJIM TPYAOBO U Pa3KpuBa 0COOCHOCTH (3aIbJDKCHHS U PAa3XO[IH),
OpeaBU]  KauecTBOTO  Ha  pabotomarenss npu  (opMupaHe  Ha
Bb3HArpaXxJACHUETO, OM OWJI0 HApyIIEeHHWE Ha MPaBOTO Ha 3alllUTa W Ha
npaBoBaTa JbpkaBa. [[pemaxBaHeTO Ha NPHUCHKIAHO B M10J13a HA U3IpaBHATA
CTpaHa Bb3HArpa)JeHHE, KOoraTto € Ouja MpeACTaBIsBaHA OT FOPUCKOHCYIT
OM J0BEJIO A0 HECNpaBEJIMBOCT M HECHOTBETCTBHE C MPUHLMNA 32
PaBEHCTBO Ha cTpaHuTe B ChAcOHuMs mporec (wi. 121, am. 1 or
Konctutynusita) mu Ou J0Beno (akTUYECKH 10 TAXHOTO HEPABEHCTBO.
3a110TO 3aKOHBT MO3BOJISIBA CTPAHA B ChAECOHOTO MPOU3BOJICTBO [a MOJIy4U
MpaBHa 3aIlMTa HE caMO OT aJIBOKAT, HO U OT IOPUCKOHCYJT, HO €Ba JH Ou
MO3BOJIWJI TNPHUCHXKIAHE Ha PA3HOCKM B MOJ3a Ha CHEYelusia CTpaHa —
IPOKIAHUH WIM IOPUIWYECKO JIMIE, CaMO B XHWIIOTE3a HA OCBHILECTBEHO
MPOLIECYaTHO MPEACTABUTEICTBO OT a/IBOKAT.

B 3akmtoueHne KOHCTUTYLIMOHHHAT CbJ HAMHMPA, Y€ OCHOPEHUTE 4II.
78, an. 8 ot ['paxknanckus mpouecyaieH Kojaeke u wi. 161, an. 1, uzp. 3 ot
JlaHbUYHO-OCUTYpUTENTHUS TIpOLleCyajeH KOJEKC HEe MpOTUBOpeYarT Ha
Konctutyuusita, mopaau Koero MCKaHEeTO Ha omOyjacmaHa Ha PemyOnuka
bbarapust KaTo HEOCHOBATEIHO CJe/Ba J1a Ob/Ie OTXBBPIICHO.

[To u3noxkenuTe croOpakeHus: U Ha ocHOBaHue ui. 149, an. 1, 1. 2 ot

Koncturynusara, KOHCTUTYLITMOHHUSAT CbJ

PE I N:
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OTxBbpiisi UckaHETO Ha oMOyjacmaHa Ha PemyOnuka bwiarapuss 3a
YCTaHOBSIBAHE Ha NPOTUBOKOHCTUTYLIMOHHOCT Ha wi. 78, ain. 8 OT
I'paxxmanckus mporecyaieH kojekc (o6H., JIB, Op. 59 ot 20.07.2007 r.
nmocienHo u3M., JIB, 6p. 43 ot 07.06.2016 r.) u Ha wn. 161, an. 1, m3p. 3 ot
JlaHbYHO-OCUTYpUTETTHUS TIporiecyaieH koaekc (o6H., JIB, Op. 105 or

29.12.2005 r., mocnenno mom. JIB, 6p. 62 ot 09.08.2016 1.)

[Ipencenaren: bopuc Benues
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