CTAHOBUIIE

Ha @oHxanus “bpirapcku agBokaTH 3a mpaBaTa Ha JYoBeka”,

N0 KOHCTUTYIIMOHHO aeno Ne 4/2014 r.

C ompenenenue Ha KoncTuTynMoHHENA ChJT Ha Penybnuka bearapus mo KoHCT.
geno Ne 4/2014 ot 29.03.2014 r. e pmomycHaTo 3a pa3TiekaHe MO CHIIECTBO
HCKaHEeTO Ha TPUYICHEH CHCTaB HAa BBpPXOBHHS KacallHOHEH CBbJ Ha Penybnmxa
Brirapus 3a ycTaHOBsBaHE Ha IPOTUBOKOHCTUTYLMOHHOCT Ha WI. 12, an. 1 ot 3axoHa
3a gogute (06H., 1B, 6p. 67 o1 27.07.1999 r., mocn. por. 6p. 26 ot 21.03.2014 r.). ITo
JIeNI0T0, Hapex ¢ JApYTH, ChABT € KOHCTHUTYHMpan KarTo 3ahHTEPECOBAHO JIHLE |
Oonnanus “buarapcku aABOKaTH 3a TpaBaTa Ha YOBEKa .

B mucxanero ce TBLpAm nporupopeyne ¢ Wwi. 17, an. 1, 3 m 5 or
Konerurynusita.  Hali-MankoTO XaTo TBIKyBaTeNeH CTaHAapT cjIexBa Ja ce
cbobpasu u 4. 1 ot IIporoxoes Ne 1 xpm EBponeiickara KopseHUHs 32 3aMUTA
Ha nmpasaTa Ha 9Yoseka H ocuosaure cBodoau (EK3IIYOC), B ceernuuara ma
opakTakata Ha EBponelickuss c¢ba nmo npasara mHa uoseka (ECIHY) no
NPUJIATAHETO MY.

I. ITo TeLpaAsiHOTO NpoTHBOpedne Ha I 12, ax. 1 or 3axkona 3a BoauTe €
qi. 17, an. 1,3 1 5 or KoreTutrynuara

1. Cernacao wi. 12 (1) or 3akoHa 3a BOJMTEe IyOiMyHa AbP)KaBHA
cOOCTBEHOCT ca OCTPOBHTE H 3eMHTe, OOpasyBaHH B DE3yNTaT HA €CTECTBEHM
IIPOIIECH, HACTHIMIM B PEKHUTE, BOJOEMHTE M OCTPOBUTE BBB BLTPELUIHUTE MOPCKH
BOJIM ¥ TEPUTOPHAIHOTO Mope. KakTo e orhemnsd3ano B onpejenennero, ¢ koero KC e
JIONyCHaJl UCKaHeTo 32 pasriiexaaHe, 00IIoTo Mexay BU3UPaHUTE OT TeKcTa 00eKTH
€, 4e ca CPOJHM U ca ce NOSBUIIU B PE3yNTaT Ha €CTECTBEHU IIPOLECH, HACTBHIIMIN B
PEKH, BOJIOEMH, BETPEITHUTE MOPCKH BOJU K TEPUTOPUATTHOTO MOpE.

3VICC e ypexgan KXaTO ecTeCTBEHO IpupallleHue Ha HeJBIKUMU HMOTHU
,HaHOca” — ITOCTENEHHOTO YBENWYEHHE Ha MOBBPHOCTTA HA HEJBI)KUM HMMOT OT
HACTOSIBAHE HA YACTHIH OT TedeHwero Ha BoauTe (wi. 86); 3eMsra, KOATO ce
ocBoOOXK/IaBa IIPU OTTEITIIHE Ha TEYEHMETO, C W3KIIOYEHHE Ha OTTErNIAHETO Ha
MopeTo (91. 87); mpUIenBaHe Ha KbC 36Ms IPH OTKHCBaHeE, IPHYUHEHO OT peKa HIIH
HOOTOK, ciien exuorofumrHo Braaenwe (wi. 89); mzoctaBeHo KopuTo (wi. 94). 3a
HOBOOOpaszyBanuTe ocTpoBr 3MCC chabpka HAKONKO TEKCTa, OCBEH LIUTHPAHHS B
nckanero uwi. 90, KOWTO € OTHOCHM KhM pasriexiaHus oT cherapa Ha BKC xasyc.
Beupuku te (wi. 91 — 93) He caMO He M3KIIOYBAT BB3MOXKHOCTTa COOCTBEHOCTTA Ja
OpUHAICKE Ha JaCTHO JHIle, NoA00HO Ha Wi 90, HO M TOBa € MPaBHIOTO, a aKo
pekaTa e IaBaTellHa WM CIJIaBHA, JIbP)KaBaTa UMa IPaBo Aa OTHeMe COOCTBEHOCTTa
cpery 3annamane Ha CIIPaBe/ B0 Obe3meTeHue.



3aKoHBT 3a CODCTBEHOCTTA HE CHIBPXA TAKUBA H3PUYHH pasllopendu, HUTO
MaTepHaTa € YpeleHa B HAKOH OT NPEIXOXKIAIUTe 3aKOHA 3@ BOJUTE CICIHATIHU
3akoHd. OOpasyBaHETO Ha HOBM 36MH MM OCTPOBH B PE3YJITAT HA €CTECTBCHU
IIPOLIECH, CBBP3aHU C BOJUTE, MOXE Ja C€ IOABEeAE IO CXOJHM HHCTHUTYTH KaTo
IPHPAIIEHHET0', HO HEOOXOJMMOCTTAa OT OTUMTAHe Ha pasHOCTPaHHOCTTA W
CICUGHUKHTE Ha pasIVIeXAaHUTe 00eKTH, KoATO JuyM 0T ypexbara Ha 3UCC, ¢
Ch3JaBaJla IPaBHA HECHIYPHOCT M Wi 12 HaBiapHO e OMi mpenHa3zHAueH na o
npeonoiuee. Cnopen Hac ofade, TOpH U J]a OCTABUM HACTpPaHa HEZOCTATHUHATA SICHOTA
Ha caMaTra pefakius Ha TeKCTa, TOBa He € [OCTHIHATO, KAaKTO € ODOCHOBAHO IO-
HaTaThbK B CTAHOBMIIETO HU. JIOKOJIKOTO 3aKOHBT 3a BOJHUTE € CIICHHANEH II0
OTHOIIEHHE Ha 3aKOHA 3a COOCTBEHOCTTA W JIaBa IUIOCTHA ypeaba Ha MpaBOTO HA
COOCTBEHOCT BBPXY BOJUTE, BOIHUTE OOCKTH X BOAHOCTONAHCKHTE CHCTEMH H
CBOPBXCHUS, MOXKE JIa Ce IIpHeMe, de TS U3KIFOUBA IPUIIArageTo Ha OOIUTe IpaBuia
O OTHOINCHHE HAa 3€MH HWIIM OCTPOBH, KOHTO ca ce o0pasyBaimd B pe3ysTaT Ha
€CTECTBCHM IIPOLECH, CBBP3aHH C BOMUTE, H € BB3NOPHETO PpPa3peIleHUETO
HOBOIIOSIBAIM C€ B PE3YJITAaT HA €CTECTBEHW IIPONECH 3eMHU WUIM OCTPOBU O& CTaBaT
JBpKaBHA COOCTBEHOCT, HE3aBUCUMO B TOYHO KAKBH BOM W IO KOM OT pa3iHYBHUTE
BBE3MOYKHM HAYMHU Ca ce 00pa3yBaJd M HE3aBHCHMO OT HAIHYHUETO HA €CTECTBEHO

IpUpAaLICHHUE.

Hcxagero u3xoxzma OT pa3dMpaHEeTO, Ue OCIopeHara pasmopenda
,TIPENICTARNABA MBPBUUHO UPUAOOMBHO OCHOBaHKE 3a abpixkaBata. C IpHeMaHeTO U
OCTPOBHTE cTaBaT JbPiKaBHa COOCTBEHOCT 0€3 3HAUCHHE Jalli MPeld TOBA Ca HMallH
apyr cobcreenuk”. JIeHCTBUTENHO, Kakro € Iocodms BHocutemiT, 3CII33 He
H3KIOYBa BH3CTAHOBABAHETO HA 3€MU, HOMAJAINU B IIPUIIOKHOTO T10JIe Ha Wil 12, am.
1 or 3akoHa 3a BoguTe. Hamrb/IHO cpaBeiuBo B HCKAHETO ¢e 0TOENsI3Ba, Ye MoJ00Ha
3a0paHa He MOXE Jla C€ M3BJICUYC U IO THIKYBATEIECH IBT, 3aI10TO HE CE Kacae 3a
HMOTH, TIPeIHA3HAUEHH 3a TpalHO 3aJ0BOJSIBAHE HA OOIIECTBEHU NOTPeOHOCTH OT
HanwoHagHO 3HaueHHe upe3 ofmo nonseane. Ho jgoxonkoro mo cmwiara Ha
JCHCTBAOTO MPEIH NpHEeMaHeTo Ha Wi 12, al. 1 3aK0HOAATENICTBO APYTH IIPABHU
cybekT — OOmMHUTE, IOPUIUYCCKH MM (QU3UYECKH JHMLa ca Npupoduinu
COOCTBEHOCT BBPXY TakuBa OOEKTH, 32 KOETO HE € CHIECTBYBaja IPeyKa, TIXHOTO
IpaBo Ha COOCTBEHOCT HE OU cliefsano 1a ce 3acara 0T TO3H HOB TEKCT, 3aI10T0 TOH €
MaTepHaTHONpaBHa pasnopenda ¥ IpH JMICaTa HA 3aKOHOBA HOPMa B IIPOTHBEH
cMHuCBI meiicTBa 3aHanpen (uin. 14, an. 1 ot 3akona 3a HOpMaTuBHUTE akTose). IIpu
TOBA TIOJIOKCHHE CHIAMIHMINATA OHMxa MOTIM Ja OTUYMTAT ACHCTBHETO Ha BBIIPOCHATA
HOpMa BBB BPEMETO U Jla HE s IIPWJIArar 1o OTHOUIEHHE HA 36MU W OCTPOBH, BBPXY
KOHTO JIPYTH CyOEKTH ca IpuaoOuny Ipaso Ha COOCTBEHOCT IIPEIX IIPHEMAHETO H.

Moske 6u BHOCHTEJIAT € HMall MpeABHJ| ChJAeOHaTa HpakTHKa [0 CXOJHH
clyday, B KOHTO chaumaumiara, Bkyrouurendo BKC, ca mpunaraau peTpoakTHBHO
HanpuMep wi. 2, a. 1 ot 30COMY, karo ca nmpueManiy, 9e ToH H3KIoUBa ¢ obparHa
CHNla BeIMHONpaBHOTO Helicteue  Ha pectutynuara no 3BCOHM otrocHO

' Taxa npod. Anexcauasp [lxepos cmsaTa, He GuxMe MOIIIH ha ce GasupaMe Ha eHO PasIUHPUTEIHO
ThJIKyBaHe Ha ull. 93 3C, KoeTo CHOTBETCTBA HA JIOTHKATA M HA [PABHATA XapaKTEPUCTHKA Ha HaHoca
(xepos, An. BeurHo npaso. M3parentso Ha BAH, C., 1994, c. 243); B 3C we ce ypeoicoam uspuuro
NPUpauLeHUAma, NONYHEHY Ype3 HAHOC, OMmeNaHe Ha 6004, CeIUNAHe HA 3eMHA macd u Op., HO
nonsama e 3a cobcmeenuxa Ha kpatiopedcnus umom (Iletpos, Bn., Mapkog, M. Bewto npaso, ¢.179-
180).



OTYYXXKACHUTE IO WiI. 1 ¥ Wi 2 OT ¢.3. UMOTH, KOUTO CJIeH ONBPKABIBAHETO UM Ca
cTa”Hanmd IyONuYHA JObpXKapHa COOCTBEHOCT MO CcMuCHIa Ha wi. 17, an. 1 oT
KoncTutynmsra.

2. Ilpa npepmocTaskara, 4ye ¢ IpHeMaHeTo Ha wi. 12, an. 1 cTaBaT gspixaBHa
COOCTBEHOCT M OCTPOBHTE, KOHTO IpeAd TOBa ca HUMaIH APYr COOCTBEHUK,
Qonpanusa “bearapcks afgBoKaTH 3a IpapaTa Ha YOBEKA” NOJKPEIST HCKAHETO W
CHIOMEI U3IANO H3JIOKEHWTE B HErO apryMeHTH. B nmonbixenue morar ga GwvaaT
U3THKHATHU CIESTHUTE CHOOpaKSHHU:

B Pemenne Ne 3 or 6.03.2014 r. mo k. x. Ne 10/2013 r. KC ¢ mpuen 3a
KOHCTHTYITUOHOCH00PA3HO 3a4UTAHETO Ha 3aBapeHO IOJOKEHNE W MIPHAOOUTH TIpaBa,
3AINOTO 0Opamuuam nooxo0 Ou 006el 00 NOCAZAHE HA HeHPUKOCHOGCHAMA HACMHA
cobcmeeHocm, Yuemo omuyxcoaeave, usevH cayvaume Ha un. 17, an. 5 om
Koncmumyyuama, u mo cpewy cnpaseoiuso obesuemenue, 6CAK02a €
MpomuUBOKOHCmUmyyuoHHo. B cvimus cmucsi u Pemenue Ne 9 ot 30.11.2006 r. 1o k.
a1 Ne 8/2006 r.

CbC CHT'YpHOCT B IIpaBOBaTa AbpikaBa HM3UCKBaHMATAa Ha wi. 17, am. 5 OT
Koncrutyrusita He wMorar na Ob1aT 3a00HKaISHY Ype3 M3BBHpIIBAHE HAa
OIBpIKABSIBAHE CHC 3aKOH, 33 Ja CH OCHTYPHU AbpXKaBaTa MO-OIarOIpUSTHHE YCIOBUSL
TpsOpa nma ce momdepTae, de TOBa C€ OTHACid HE CaMO 3a M3HCKBAHETO fga ObJie
3aIUIaTeHO OOE3INETeHre, HO U 3a U3WCKBAHETO NHPIKABHHTE HY)KIH, 3a KOUTO Ce
U3BBPINBA OTIYKJABAHETO, A2 HEe MOTaT Jia O'bJaT 3aJOBOJIGHH O JIpYT HauyuH. [ naBa
111 ra 3/1C ycTaHOBSIBA M IPOLEAYpa 32 OTIYKAABAHE, B KOSITO COOCTBEHULIATE MOTaT
Ja OCImopAT CBOTBeTHATa Abp)KaBHA HyX/Ja H HEBBIMOXHOCTTA TS Ja OBbIe
33J0BOJICHA TI0 APYT HAYMH, KAKTO U pAaBHOCTOMHOCTTA Ha 00E31eTeHHETO.

Cmarame, uwe KC He cneasa [Ja OIpaHHYU [pencHKaTa CcH 3a
KOHCTHTYIIHOHOCHOpazHocTTa Ha wi. 12, an. 1 ot 3akoHa 3a BOJHTE JIO0 BHIIpOCA 33
nuncara Ha oOe3lleTeHne, TI0CTaBeH OT ce3upaniust ro ckerap Ha BKC B xpas Ha
HCKAHETO MY, a TpsOBa Ja M3BLPLIM IIPOBEpKa H 32 CHOTBETCTBHETO MY C JIPYTOTO
n3ucKBade Ha 4. 17 oT KoHCTHTyIMATa — fa e Haldie AP KABHA HYK/Ja, KOITO MpH
TOBa He MOXe Ja 6bae 3a0BoJIeHa 1o ApyT HaynH. KC e npuen HalpuMep B pelicHue
Ne 11 ot 21.05.2001 r. mo xomct. A Ne 18/2000 r., we ocnopenuTe pasrnopendu
npotuBopedaT Ha wi. 17, am. 5 oT KoHCTHTynumsTa, 3aIlOTO [0 CBINSCTBOTO CH
HpencTaBigBaT IPHHYAUTENHO OTJyXKAaBaHe HAa COOCTBCHOCT, O€3 Ha ¢a HAaNUUE
NbpKaBHU HYXIH: Cnpamo  Ovpocagama HOpMama USWbIHAGA (QYHKYyus Ha
HayuoHanuzayus, bes oa ca nanuye ycroeuama na ui. 17, an. 5 om Koucmumyyuama
(060CHOBAHA ObPIICAGHA HYICOT, NPEOBAPUMENHO U PAGHOCMOUHO 0be3uemenue). ...
3abpanama 3a maxoea omuyxycoagane ce cvowvpca 6 un. 17, an. 5 om 0CHOSHUA
3QKOH.

Ocgen ToBa cheTaBbT Ha BKC e 3azan BpiIpoca cH caMo MO OTHOIISHUE Ha
OCTpOBHUTE, BHPXY KOUTO UMa 3eMH, Bb3cTaHoseHu 1o 3CII33, ¢ ormen Ha npeamera
Ha JIeJIOTO, [IOCTaBeHO 3a  pasriekjaHe IpeJ Hero, HO €  OCHOpHll
KOHCTHTYITHOHOCHOOPA3HOCTTA Ha pa3nopeadara B IsUIOCT, a IPOOIEMHUTE ca CXONHH
7 3a JPYyTUTE BUSHPAHU OT Hesd 0OEKTH, KAKTO € OTOEIA3aH0 U B PEILIEHUETO, C KOETO
BHECEHOTO HMCKaHE € JOIlyCHATO 3a pasriexaane. He ca ACHH choOpaxeHHsATa, IO
KOuTo BcHykH OOeKTH o wi. 12, am. 1 oT 3axoua za Bogute TpsbBa pa Onaar



IBp)KaBHA COOCTBEHOCT, HE3aBUCHUMO IANX NPEAM BAM3AHETO My B CHIIAa ca MMAH
Jpyr COOCTBEHHK, & OIIE II0-MAJIKO € SICHO 3aIll0 3aKOHOIATENAT € OOABHSI BCHYKH
BBITPOCHA 00EKTH 32 mMyOnmaHa cOOCTBEHOCT Ha IbpyKaBaTa. 1aKkuBa ChoOpaXkeHns He
MOTraT Jja e M3BJIEKaT OT Wi. 7 0T 3aKOHA 3a BOIUTE, COUCI IPUHIUIINTE, HA KOHTO
ce OCHOBaBa ypendaTa Ha OTHOLIEHUATA, CBP3aHU ChC COOCTBEHOCTTA BBPXY BOJUTE,
BOJHMTE ODEKTH M BOJHOCTONIAHCKHTE CHCTEMH M CBOPBXKEHHA. J[OKOJNKOTO
IiakHaTa UBUIA € M3KIMOUMTENHA IbPKaBHa COOCTBEHOCT M0 CrlaTa Ha Wi 18, ai. 1
ot KoHCcTHTYIHATa, MOXKE fla CE TIpHEME, Y& HACIOCHH KbM Hesl 3¢MH I ChCTaBIISBaT
IpupamieHie U ChHINO Ca TakaBa COOCTBEHOCT, ¥ TO IO CwiaTa Ha camara
KoHCTUTYHHs. ToBa obaye He ce OTHacd HaIpuUMep 3a HMOTHTE 110 Operosere Ha
PEeKUTe, KOMTO MOraT na OhjaT M dacTHa cOOCTBEeHOCT. MoXke Na ce mpueme 3a
BBIIPOC Ha CBODOJHO YCMOTpEHME Ha 3aKOHOAATeNs OOsABSIBAHETO 3a ABPKaBHA
cOOCTBEHOCT Ha PEYHH OCTPOBH, 00pa3yBaiu ce 6e3 UNU ¢ He3HAYUTEIHO YIaCTHE Ha
Hacl0sBaHUA OT KpaiOpesKHu UMOTH, KOHTO HE IPUHAANEKAT Ha JIbpiKaBaTa, 0pU H
TOBA Jia € CTaHaJI0 IPEeAy BIM3aHETO Ha CIOpHaTta pasnopenda B cmia. He Moxe
obaue na ce 060CHOBE OOABABAHETO 3a ABbPXKAaBHA COOCTBEHOCT HAIIPHMED Ha OCTPOB,
ofpazyBaH OT mapde 3eMs, KOCTO Ce € OTKBCHAIO OT eJMH 4YacTeH HMOT H ¢
3aBIICUCHO B peKa, Hali-MaJKOTO aKO TOBa € CTAHAJIO MPeJIU BIM3AHETO i B CHJIA.

Crnoper Hac 3aKOHOJATENAT HE € HAII'BJIHO CBOOOJEH M B IIpEHeHKaTa CH Ja
00sIBY eHY MITK APYTH UMOTH ¥ BEHIM 3a IIyOnu4YHa JbpKaBHa COOCTBEHOCT U TOBA €
Taka Oe3 orjien Ha oOCTOATENCTBOTO JAllk Ce 3acAraT Yy)XIu Ipapa. Ta3u npeneHka
ClefiBa 2@ TIOIEXH Ha KOHTPOJN 33 KOHCTUTYHHOHOCHOOpasHocT. Makap ue
pasmopenbara Ha wi. 17, an. 2 ot Koncrarynusara ¢ nakonnyna, KC s e ThIAKyBal B
pemenne Ne 19 ot 1993 1. mo k.. Ne 11/1993. OtGernsan e, 4e un. 17, an. 2 ye
[IOCOYBA PasTPaHUUYUTECHHUSA KpUTepuH, clIopex KOHTO Jga ce OIpelead Ko
cobCcTBeHOCT TpsiOBa Ja ce CUMTa 3a 4acTHa M KOs 3a MyOiaMyHa, HO € NpHEN, 4e OT
3HAYCHHUE ¢ KOMY IIPUHAUICIKH TIPAaBOTO Ha COOCTBEHOCT, KAKBH Ca BEINUTE, KOUTO ca
npexMeT Ha TOBa IPaBO, ¥ KAaKBO € TAXHOTO IpelHa3zHaueHue. BracTHuyeckurte
IpaBOMOINKS Ha ABPKaBHUTE W OOIIMHCKUTE OpraHd ¥ HEOOXOAUMOCTTa Ja ce
M3M0J3Ba COOCTBEHOCTTA Ha AbpxKaBaTa i OODIMHUTE B OOIIECTBEH HHTEPEC HE aBaT
OCHOBaHue TIXHATa CODCTBEHOCT Ja ce cuMTa BHHATU 3a NyOnuuna. OCBeH ¢
BJIACTHAYCCKUTE TIPABOMOIIMS HAa CBOS HOCHTEN IyONMYHAaTa COOCTBEHOCT cCe
OT/IM4YaBa OT YaCTHATA IO CBOETO MpexHasHadcHue. COOCTBEHOCTTa Ha ABPKABATA U
ODIMHKATE CIYXKH Ha OOHMIECTBCHHM HMHTEPECH, KOMTO HE Ce YIOBIETBOPSBAaT OT
co0CTBEeHOCTTa Ha IpakaanuTe U 1opuandeckute mana. KC e orbenszan, ye 61 uszen
IpEpOraTUBUTE HA 3aKOHOAATENs, aKo CE€ ONMTa Ja pasTpaHuyu ITyOJndHaTa
COOCTBEHOCT Ha JbpKaBaTa W OOIMHMTE OT TAXHATA YacTHA COOCTBEHOCT, B
IOAKpena Ha koeto € © wi. 17, an. 4 ot Kodcrturyrmmara. Ykazanue B Tasu Bph3Ka
obaue rapa wi. 18, ayr. 1 or Koncrurynusra, xakro e npuen u KC, xaro ¢ orbenssan,
4e BceoOImaTa Mmojiza OT IOCOYSHHUTE B HEr'0 00EKTH € 10 TaKaBa CTEIIEH OUEBHIIHE, He
KOHCTHTYLMOHHUST 3aKOHOZATEN € c4ell 32 HeOOXOAUMO Aa s OCHI'YpH BeeKuMy. OT
TOBA TBIKYBaHe Ha wi. 17, a. 2 MOxe Jia ce Hampaeu 0600menneTo, ye 3a Nyoimusa
IbpXaBHA cOOCTBEHOCT cnenpa na Owppar oOsBSIBAaHM  BElld, KOWTO IO BHAA U
[IpeHA3HAYCHHUETO CH CIyXKaT 32 yIOBJETBOPSIBAHE Ha BaXXHU OOLIECTBEHU MHTEPECH
H ca 0T Bceobia monsa.

Togsa ce moTBbpKIaBa u oT Pemenue Ne 4 ot 15.06.2000 1. na KC na Pb mo

koHCT. 1. Ne 5/2000 r., B X0eTO CHABT NPUIIOMHS ThIKyBaTenyaTa cu npaxtuka (TP
Ne 11 01 25.09.1997 1. no x.a. Ne 4 ot 1997 1. 1 nutupadoro TP Ne 19 o1 1993 1) u
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BB3 OCHOBA Ha Hed IpHeMa, ye IpucTanuara, 3a xouto 3MIIBBIIIIPE nonycka aa
Opar coOCTBEHOCT HE CaMO Ha JbPXKAaBaTa, HO U Ha JPYTH JIMIA, HIMAT H3HCKBAHATA
yONUYHOIPaBHA 3HAYUMOCT, HUTO BTOpHs Oener — Bceoba monessocT. ChIno u B
Pemenne Ne 9 or 30.11.2006 r. no x. a1 Ne 8/2006 r. KC e mpuen, ue xorato
OOINECTBEHMAT MHTEpPEC He Hajara o0sSBSBAHETO Ha JAJICHH W MMOTH 3a IMyOiauyHa
COOCTBEHOCT, BE3MOKHOCTTA TS [1a IPHHAUICHKH Ha Pas3JINyHK IIPABHA CyOEKTH € B
CHOTBETCTBHE C NPHUHOUIMTE HA HENPHUKOCHOBEHOCT HA YacTHATA COOCTBEHOCT,
cBOOOHA CTOIIAHCKA MHUIMATUBA, NOOPOCHBECTHA KOHKYPEHIIUSL. 3akonooamennm e
CLOOPA3UNL 3ABAPEHOMO NPABHO NONOJICEHUE, NPU KOemo NpUucmaHuwyny obexmu u
0s108e Om MAX NPUHAONEdICam HA YacmHU opududecku nuya. Jla ce obasam me 3a
nybnuuna Ovpoicagrna cobemeenocm Ou 03HAYABAN0 0a Ce NOCe2He HA H4acmHd
cobecmeenocm, 6e3 Oa ca nanuye ycrnoguama wa un. 17, an. 5 om Koucmumyyusma, m.
e. 0a ce Oeticmea nPOMUEOKOHCHUMYYUOHHO.

Cornacuo sgicrpaiiaTa KbM MOMEHT2 Ha TIpHEMaHe Ha 3aKOHA 3a BOJIUTE
pemaxius Ha 4l 2, al. 2 oT 3akoHa 3a IbpKaBHATa COOCTBEHOCT, IIyOIHYHA
ObPKaBHA COOCTBEHOCT ca 1) o0exTuTe M3KIOYMTENHA IBPXKAaBHA COOCTBEHOCT
ceraacHo KoHCTHTYNHATa, 2) HMOTHTE — JbPXKaBHA COOCTBEHOCT, MPEAOCTABEHU Ha
BEIOMCTBATA 3a H3IIBIHEHHE Ha (QYHKIUHTIE MM ¥ 3) HMOTHTC — IbpKaBHa
COBCTBEHOCT, peHa3HaYCHU 32 TPafiHO 3aI0BOJIIBAHE HA OBIECTBEHU TTOTPEOHOCTH
OT HANPOHATHO 3HAYECHUE Ype3 0010 IOJI3BaHE.

He BmxpaMe KakBOTO K Ja OuWII0 OCHOBaHHWE Ja C€ IIPUEME, Ye BCHUKK
OCTPOBM K HOBOOOPa3yBaHW 3€MU M0 BUAZ M NPESIHA3HAYCHHETO CH CIIyXaT 32
VIOBIIETBOpsIBAHE Ha OOIIECTBEHW HMHTEPECH M ca OT BCeoOIla Ioji3a, HHUTO IBK
moranaT B HAKOS OT XHIIOTE3WTE I10 TOTaBalfHATA peJauus Ha 4. 2, an. 2 oT 3J1C.
Exsa ¢ u3aMmeneHwero Ha wi. 2, an. 2, nybmukysano B B 6p. 32 ot 2005 r., ¢
noGapeHa T. 2 — UMOTHTE W BEIIUTE, OOSIBEHH CHC 3aKOH 3a IyOMHYHA JABpPXKABHA
coberpenoct. Ho u ciien npuemaneTo Ha T. 2 ¥ BBIIPEKH IpefocTaBeHaTa My ¢ 9. 17,
ain. 4 or KoacTATyHATa ¢BOOOA HA MIPELISHKA, 3aKOHOAATEIST He MOXe J1a 00IBsIBA
AMOTH 3a MyOJIHYHa Obp:KaBHA COOCTBEHOCT IPOU3BOIIHO, OLNE NOBEYE KATO CE HMa
IPEBHT, Ue TOBA H3KIIIOYBA PECTHTYIUATA UM.

ITo orTmomieHue Ha OTHEMaHETO Ha CcoOCTBeHOCT wWI. 17, am 5 ot
KOHCTHTYIIHATA TTOCTABS U3PUYHA M3HCKBaHM. Te ca B yxa i Ha oOIUTe NPUHIUITN
OTHOCHO OTPAHHYAaBAHETO HA YIPAKHSBAHETO HA IPABOTO HAa COOCTBEHOCT, KOETO
Konctutyumsita gonycka (a1, 57, aji. 2) — OTpaHUdYeHUETO TpsOBa Ja € BHBEACHO ChC
3aKOH, Ja € HeoOX0IUMO 34 TIOCTUTaHe Ha KOHCTUTYLIMOHHO JICTUTUMHA 1IN U 1A €
HPOIIOPIKOHAIHO (B TO3H cMUCHI Hanp. pemenue Ne 2 or 31.03.2011 1. mo k.o, Ne 2
or 2011 r.; Pemenne Ne 15 ot 21.12.2010 r. wa KC no x. n. No 9/2010 r.). B
CBHOTBETCTBHEC C MPHHIIKAIIA 32 CHPa3MEPHOCT, TPy OTPAaHHYUTEITHUTE MEPKH TpsibBa fa
Ce THPCH HaH-MalKO PECTPUKTHBHUAT MEXAHH3BM 34 IIOCTUIaHETO Ha JErdTHMMHATA
nelt. Topa HECHMHEHO BKITIOYBA U CHOOPa3sBaHETO ¢ BeUe MPUAOOUTH Ipasa.

B cmyyas He camO OTHEMaHeTo Ha coOCTBeHOCT ©e3 cha3BaHe Ha
KOHCTUTYI[HOHHHTE U 3aKOHOBH M3HUCKBAHMs, HO CBIO M CaMOTO OOsBsBaHe 3a
myGIHIHa IhPKaBHa COOCTBEHOCT Ha BCHYKM PasHOPOJHM O0EKTH 110 uil. 12, an. 1 or
3akoHa 32 BOAMTE, JOPH K Ja MOJXKEIIE Ja Ce IIPHeME 3a 3aKOHHO M Ja ImpeclenBa
JerMTHMHH Ielld, HE € HUTO HEOOXOOMMO 3a IIOCTHTaHeTO UM, HHTO
HIPOITOPIHOHATHO. 3aKOHOIATEICTBOTO CHABPKA MEXaHH3MU 32 OCHTYPSBaHE BCHYKU
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cyOeKTH Jla YHPaXXHSBAaT HPaBOTO CH Ha COOCTBEHOCT B CHLOTBETCTBHE C OOIIHA
uHTEpeC. JJOKOIKOTO OT/ICIHU OCTPOBU WK JApyru o0exTu no wi. 12, an. 1 ot 3akoHa
3a BOJUTE MMAT IIPH3HAKA ,,BCe00IIa MONE3HOCT” I aKO TOBA C€ HAllara MpUMEpPHO
3a OCUIypsBaHE Ha KOpaboIIaBaHETO Wi Oe3NpersiTCTBEHOTO OCBIIECTBIBAHE HA
JIPYTH CBBP3aHU C BOJUTE JEHHOCTH, T€ MoraT ja Obyar OTYyKACHH IIpU Clia3BaHe Ha
KOHCTHTYIUOHHHUTE U 3aKOHOBU U3UCKBAHUS.

B rmpomeca Ha pecTHTynUATa YIPAKHABAHETO HA IIPABOMOIIUETO HA
3aKOHOJATENss Aa 00sfBfABA 3a OyOIUYHA ABpKaBHA COOCTBEHOCT MMOTH, KOHTO
TIBPBOHAYATHO HE 2 OWIM M3KIFOYEHH OT MPHIOMKHOTO NOJIE HA PECTHTYIMOHHUTE
3aKOHHU ¥ COOCTBEHOCTTA BBPXY KOUTO € BB3CTAHOBEHA, BOJIU HE CAMO JIO MOBTOPHOTO
UM OIBPXKABABAHE B Hapywenue pasnopendute Ha un. 17 ot Koncruryuusra, Ha
KOMTO CE OCHOBapa HMCKaHeTO Ha cherapa Ha BKC. To napymasa W npuHImMng Ha
[IpaBoBaTa JAbpiKkaBa, 3aneraan B [Ipeambiona Ha KOHCTUTYIUATA U NPOBEH3IIACEH B
HepiHug wi. 4, an. 1. EneMeHT Ha npaBoBata AbPKaBa € M IPUHIMOBT 33 [paBHATA
CUTYPHOCT. PecTuTyuuara HECBMHEHO € CIOXEH mporec, Ho B breiarapus Ta 6e
HEOIIPABR/JAHO YCIOXKHEHa U OT MHOIOOpOMHWTE NpPOMEHH B PECTUTYIIHOHHOTO
3aKOHOAATENCTBO, 3aKBCHANOTO H3MBIHEHUE Ha 3ajadara, [IOCTABCHA Ha
3akoHOMATens ¢ wi. 17, an. 4 or Koncrutyuusra, jAa omnpenenud obekTHTe Ha
ny0ivyHata ObpkaBHa (a CBIIO M OOMMHCKa) COOCTBEHOCT U HEeJHOKpAaTHUTE
DpOMEHH Ha CaMHTe 3aKOHOBM pasnopelOH, KOMTO T'H OIpPEAeNST, KaKTo H
pPEeTPOaKTHBHOTO UMM mnpuwiaraHe. Exsa mpe3 2009 r. B 3[IC e BbBeleHa WU3pHUHA
pasnopenda — 4. 7, an. 4% — CrIOpes; KOATO ,,COBCTBEHOCTTA BHPXY HMOTH - TyO/IHUHa
JbpKaBHA COOCTBEHOCT, HE IIOJIEXKM Ha BB3CTAaHOBABaHe” MO peja Ha
PECTHTYLMOHHHUTE 3aKOHH. Pasmopendure M THIKyBaTelHATa IPAKTHKA HA BKC®
OTHOCHO KOCBEHUS CBACOCH KOHTPOJ, KOMTO MOXe na Oblle YIpaXHEH BBPXY
AKTOBETE, BB3CTAHOBAINM I[PABOTO HA COOCTBEHOCT, IO MCKAHE WM BB3pPaXKCHUE Ha
JIbpKaBaTa HIM HeMHU OpraHM, 3acuiBaT IONOXKEHHETO Ha HecurypHocr. Bemuko
TOBA, CHYCTAHO C INPOHM3BOSHOTO OOABABAHE HA HUMOTU 3a NyOINMUYHA JbpiKaBHA
COOCTBEHOCT, HE3QUUTAINO 3aBAPCHOTO MOJOKEHUE U NPHIOOUTUTE PECTUTYLIHOHHU
npaBa, B C HENPEKBCHATO NPOABIDKABAHHS MOPATOPHYM BBPXY OpHAOOHBAHETO IO
JIABHOCT Ha HMOTH YacTHA AbpKaBHA COOCTBEHOCT, Hapylliapa CIpaBeIIuBHA OanaHc
MEXIY OOIMUs HHTEPEC U 3aCETHATHTE UHIUBUIYAJIHY [IpaBa.

B 3axmrouenue, cuutaMe pasiiopendara Ha un. 12, an. 1 oT 3akoHa 3a BOIUTE
3a MpOTHBOpeyalla Kakro Ha wi. 17, ai. 1, 3 u 5 or Koucruryuusira, JOKOIKOTO
Tocsra #Ha npuIoOHuTO MpaBo Ha cOBCTBEHOCT Oe3 000CHOBaHA ALPXKABHA Hyx/1a, 06e3
NpOUENYPHYU rapannuu u 0e3 obe3meresue, Taka i Ha wi. 4, an. 1 ot Korcrurynusra,
JIOKOJIKOTO Ch3/(aBa HEJOIYCTHMA IIPaBHA HECUTYPHOCT B IIPOIleca Ha PECTUTYIIUATA.

II. TIo croTBETCTBHETO Ha Wi, 12, ax. 1 oT 3akona 3a BoauTe ¢ Wi, 1 oT
IIporoxosx Ne 1 xpm EK3IIHOC

Unen 1, an. 1, usp. 2 ot [IspBUs IpoTOKON r1acu:

? Hoa — JIspiasen BecTHHK 6p. 17 ot 2009 r.
3 TP Ne 6 ot 10.05.2006 r. 110 ThaK. 1. Ne 6/2006 r. u Ne 5 ot 14.01.2013 r. 1o Teaix. A, Ne 5/2011 1. na

BKC, OCTK



Huxoii ne mooice oa 6v0e nuwien om ceoama cO6CMEEHOCHT 0C8eH 6 UHmepec HA
06ulecmeomo U CvbeAACHO YCAOBUAMA, NPedsUOeny 6 3AKOHA U 6 0Dujume NPUHYUNY
Ha MeJICOYHAPOOHOMO Npago.

ToBa € €AHO OT TpHTE B3aUMOCBBP3AHHU [IPABUNA, KOUTO CE CHABPXKAT B W, 1
ot Ilporoxon Ne 1. To u npasuioTOo BEB BTOpaTa ajlHHEs HA TEKCTa ¢a KOHKPETHH
IpUMEpH 33 HaMeca Ha ABPKaBaTa B MIPABOTO HAa MUPHO ION3BAHE HA COOCTBEHOCTTA,
Opaj@ KOETO CJIENBA Ja CC PasIIeiaT B CBETIIMHATA HA OO IPHHITAI, 3aJIeTHa
B IIBPBOTO H3PEYCHHE, 49€ BCAKO (PH3MYECKO HIIH IOPHAMYECKO IIHIE HMa IpaBo
MHPHO Ja Ce TIO/I3Ba OT CBOSTA COBCTBEHOCT .

EBponefickusaT ¢px 110 npasara Ha doeeka (ECIIY) e pasriexan MHOXECTBO
ena, CBBP3aHM C IPEeTeHIMM 3a BBH3CTAHOBABaHE Ha  COOCTBEHOCTTA,
HallMOHANM3UpaHa 110 BpeMe Ha TOTaJIUTapHUTE pexxuMu B M3rtouna Espona. Toi
nouepTana, ye wi. 1 or Ilporoxon Ne 1 He chabpxa 3agbIIKEHHE 34 JHPKABHTE N1
BB3CTAHOBAT HMYIIECTBO, KOETO ca HAHOHAIM3WpaNy Ipexd Ha parudummpar
Konpennusita, HETO OIpaHUYEHHS 32 TIPElleHKaTa Ha ABPKABUTE OTHOCHO 0OXBara u
YCIIOBHSITA 32 H3BHPIIBAHE HA PECTUTYLHS Ha OXLPXKABEHO HMYIIECTBO. AKO
onpeneneHa KaTeropusi COOCTBEHUIH €A H3KIIOUYEHH 110 IPHHIMII OT BBE3MOXKHOCTTA
[la PECTHTYHpAT CODCTBEHOCTTA CH, Te He OmXa MOINIH [a MPEeTeHAHupaT, ue HMar
3aIMUTEHO IPABO 10 4il. 1 [0 OTHOLIEHHE Ha Ta3d cOOCTBEHOCT. AKO obaue AbpKasa,
KoATO € patu(uiupana KoHBeHnyaTa, € NpUena B NpaBHaTa CH CHCTEMa HOPMAaTHBHU
aKTOBE 3a BBH3CTAHOBSABAHE HA OTHETa COOCTBEHOCT, T€3W HOPMATHUBHH akTOBE
Ch3/laBaT 3a JmIaTa, OTroBapsllld Ha YCJIOBHATA 3@ PECTHTYLUS, I[paBo Ha
COOCTBEHOCT, TIOAJICIKAINO Ha 3aKpHJIa 110 WI. 1°.

JlumaBaneTo oT COOCTBEHOCT € Haii-apacTHuHara (opma Ha Hameca Ha
JIBp)KaBaTa B YIPaXHSBAHETO HA MpaBoTO Ha cobctBeHOCT. ChritacHo wi. 1, am 1,
u3p. 2 or or Ilporoxonm Ne 1, TO Moxe Ha ce H3BBPHIA caMmo ,B HHTEpPEC Ha
obmecTBoTo”. CBABT THIKYBa NIHPOKO TO3H H3pa3 U TIpHEMA, 4€ MOpaAM INPSKOTO
[Oo3HaBaHe Ha COOCTBEHOTO OOIIECTBO ¥ HETOBHTE HYXIH, HAIHOHATHHTE BIIACTH
[OHAUaNIo ca B mo-700pa MO3WIMS B CpaBHEHHE ¢ MEXKIYHAPOAHHUS CHIAM, 3a Xa
IpeneHsaT KakBO € B ,MHTepec Ha obmecTtBoro”. OTHeMaHe Ha COOCIBEHOCT,
HU3BBPLICHO 33 OCBLIECTBABAHE HA JIETHTUMHA COLMATHA, HKOHOMHYECKa HIIM Apyra
IIOJIATHKA, MOXe ja ObIe ,,B HHTEpEC Ha 00IMECTRBOTO”, AOPK U aKo OOLIECTBOTO KaTo
1AJI0 HE TIOJI3BA HITH HE ¢& 00NaroeTencTBa psako 0T OTHETOTO UMYIIECTBO.

BropoTo wu3WCKBaHE ImIpu OTHEMAHETO Ha COOCTBEHOCT € TO na Onne
OCBHINECTBEHO ,,CBIVIACHO YCIOBMATA, NPEABHMACHM B 3akona”. ToBa BKIIOYBA
H3ACKBAHE HE CaMmO 3a CHOTBETCTBHE C MPHIIOKHMHS HAIHOHAICH 3aKOH, KakTo U ¢
HaUMOHANIHaTa KOHCTHTYI_II/DIG, HO H 3a TOYHOCT M MPEABHIAMMOCT Ha TO3H 3aKOH —
ECITY puHaru e mouepTaBalt, 9€ TOBA € €IEMeHT OT M3UCKBAHETO 32 “3aKOHHOCT” IO

* James and Others v. the United Kingdom, pemenue ot 21.02.1986 r., § 29

% Maltzan and Others v. Germany, pemenue o AonycTumoctTa oT 2.03.2005 r.; Kopecky v. Slovakia,
petterne Ha [omamoto otaenenue (I'O) ot 28.09.2004 r.; Malhous v. the Czech Republic, pemenye Ha
[O ot 12.07.2001 r.; Gratzinger and Gratzingerova v. the Czech Republic, pemeHue mno
pomyctiMoctra oT 10.07.2002 r.

¢ Ex-roi de Gréce et autres ¢. Gréce, pemenne va 'O o1 23.11.2000 1., §§ 79 n 82
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wy. 1 ot Ilporokon Ne 1, koiito TpsiGBa xa penenssa’. Kakto 6e mocoyeHo 110-TOpE,
ocIIOpeHaTa pasnopenda MOXe Ja AOBENE IO JALUaBaHe OT NpUIoOuTa COOCTBEHOCT,
0e3 ma ca cmaseHM npeasuicHuTe 0T Koncrutynmara u 3/IC ycnopus, mpu topa B
cuTyarms Ha HENOCTaThYHA sCHOTA M IpPeABUOMMOCT HA  OTHOCHMOTO
3aKOHOJATENICTBO KATO IO,

B npaktukara cu CpIbT € OTAaBajl CBINECTBEHO 3HAUCHUE HA HEACHOTATA M
HETIPEABMINMOCTTA Ha HAIMOHANHOTO 3aKOHOJATENCTBO OTHOCHO PECTMTYIMATA B
HaTypa MIH 4Ype3 3aIuialiade Ha 00e31ieTeHNe, KOUTO HapyIIaBaT 3aleTHaIAS B WI. |
ot IIpotoxon Ne | mpuHIUI Ha 3aKOHHOCT Ha BCSKA HaMeca, W HA HEJOIIyCTUMOTO
MIOJIONKEHUE, CB3JaJ€HO BCHCACTRME HA IIPOMEHMTE B 3aKoHOBAaTa ypeaba Ha
PECTHTYIHATa B TEYEHHE HA TONMHMTE, CB3laBaliy ,,KIMMaT Ha IpaBHA
HCCI/IprHOCT”s. ITo menoto Beian c¢. Roumanie (n° ])9 Ceapr € mpuen : ,,Axo
Owvpocasume peuiam 0a NpuemMam 3GKOHY, 3a 04 00e3yemsam JCepmeume Ha
HENPasoY, UIELPUIEHU 6 MUHANOMO, Me3lU MeKCmoge mpabea 0a 6v0am npugedeHu 6
Oeticmeue ¢ pasymHa ACHOMA U KOXEPEHMHOCH, 30 0a ce uszbezne OOKOAKOMO e
Bb3MODICHO NPAGHAMA HECUSYPHOCM U AUNCAMA HA YGEPEHOCM HA Cybexmume HA
3aceenamume npagHu cybexmu. B moea ommnouteHue mpsbea da ce noduepmae, ue
HecugypHocmma — —  OuAa  mA  3GKOHOOAMERHA,  AOMUHUCHPAMUGNA WU
HOPUCHPYOEHYUANHA, € 8ADICEH (DAKmMOp, KOimo mpab6a da ce 83eme npedsuo, 3a 0a ce
npeyenu nogederuemo Ha ovpoicasama ... " .

[TpuHnEIINTE HA BBPXOBEHCTBOTO HA 3aKOHA ¥ IIPaBHATA CHUTYpHOCT ca B
oCHOBATa Ha BCU4KHU pannopendu Ha KonpeniusaTa, BKIFOUUTENHO WI. 1 oT [IpoTokon
Ne 1| (Kexaa cpewy Ewleapwzm). Ilpn ToBa cnmemBa na ce oTdere W obinara
IIPEKOMepHa TPOLBIDKATENIHOCT Ha Mpoleca Ha pecTuTyums, ocobeno mo 3CII33,
xosito ECIIY HeBemHBX € KOHCTAaTHpald, KaTo € MpueMall, 4Y¢ CIOXKHOCITAa Ha
BBIIPOCUTE, KOMTO BB3HMKBAT B TO3M IPOIEC, HE € NOCTATHYHO OIPaBIAHHE 3a
BIIACTHTE gﬂfo60Mup llonoe cpeuyy Ebﬂzapwz”, § 122, Ilemxosa u Opyeu cpewyy
Bbfzeapuﬂl , § 44). B pesyarar na toa ECIIY e mocoumn u M3pHUHE MEpPKH 3a
U3NLIHCHUE Ha 3aJBJKEHHETO Ha bearapumsa mo wi 46 ot EK3ITHUOC, mamp. mo
nenoto Bacunes u [oiivesa cpeuyy Bbﬂeapu}z]3. Crnopen mnpaxtuxara Ha ECITU
BpeMeTo, KoeTo € Omino HeoOXOaMMO Ha BJIACTHTE 3a Ja IPEAIpHEMAT afcKBaTHH
MepkH, ¢ (axTop, KoiTO cieypa ja OBJe B3eT IO/ BHUMAHUEC NpPH OLEHKATA Ha
DPONOPIHMOHAIHOCTTa Ha Hamecara B 1nputexanusta (Althoff and Others v.
Germany™™).

Axo mpueMe, de ca 3aJ0BOJICHM M3MCKBaHMSATa 3a ‘o0 wuHTepec” U
“3akoHHOCT” 110 cMuchIa Ha WI. 1 (1) ot IIpotokon Ne 1, ECITH uscnerma BwIIpoca
JIaJTd MEPKUTE B CIydas ca IIPOIOPIIMOHAHY B JaIU € IIOCTUrHAT CIIpaBe iR Oanasc

" Broniowski v. Poland, pewenue Ha ['O ot 22.06.2004 r., ZLINSAT, SPOL. S R.O. v. BULGARIA,
pewenye oT 15.06.2006 r.

® Viasu c. Roumanie, pemerue ot 9.12.2008 r.

? Pemmerme ot 6.12.2007 .

1 Peryenne ot 12.01.2006 ., § 75

"' Pemmenuie ot 7.01.2010 1.

2 Pemenue or 31.08.2010 1.

'3 pemene or 31.05.2012 1.

1 pemenue or 8 nekemepu 2011 r., § 70
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Mexny ofOImus U 3acerHaThd HHIUBUAYAJICH HHTCpCCIS . 3a pasmumka oOT

KoncrutymusTa Ha beirapus, XoATO H3PHYHO TrapaHTHpPa, Y€ OTHEMAHETO Ha
COOCTBEHOCT 3a [IBPXKABHH WM OOIIMHCKY HYXKIH MOXE Ja CTaBa CaMo CleH
TpeABapUTeIHO M PaBHOCTOHHO ofe3niersizaHe, KOHBEHIUATA HE IIOCTABS H3PHUIHO
U3ncKBaHe 3a ofe3ImeTsABaHe, HUTO 3a pPAaBHOCTOMHOCT Ha ofesuiereHuero. Ho
CBITIACHO KOHCTaHTHaTa IpaxkTuka Ha Cpla BBIOPOCHT 3a 0OE3INETEeHHETO € OT
CBHINECTBEHO 3HAUCHUE 32 IIPELIeHKaTa A [Ipy OCHIIECTBEHA Hameca B IIpaBOTO Ha
cOOCTBEHOCT € IIOCTHrHAT CHIPaBeANHB OalaHC MEXAY PpazlIddHHTE OTHOCUMHU
HHTEPECH M JIaJId He HATOBApBa 3aCEerHATUTE JTHLA ¢ IpeKkoMepHO Opeme. OTHEeMAHETO
Ha coOcTBeHOCT Oe3 3alllaliaHe Ha pa3syMHO CHOTBETCTBAIO Ha CToifmOoCTTa #
ofe3meTenre ChCTABIIBA HENPOIOPLMOHATHO 3acsirafe M JIMIcata Ha OOe3IleHHe
MOXe Ia 6B/1e ONpaB/Iana caMo IpH HATHHIHETO Ha H3KIOMHTENHE o6cTosTencrna’,

CneposaTenHO  aHanmuM3bT Ha  OpakTukaTa Ha  EBpomneiickus  cba
HEJ[BYCMUCICHO COYY, 9¢ OCIOPEHUAT 3aKOHOB TEKCT IIOCTaBsd NpoONeMH U Ha
miockocrtTa Ha wi. 1 oT IIpoToxon No 1.

Codms, 27.05.2014 r.

ga $oumarmsa BAITY

13 Sporrong and Lénnroth v. Sweden, pewenue ot 23.09.1982 r., §§ 69-74

18 L es saints monastéres ¢. Gréce, pewenne Ha 'O 01 9.12.1994 1., § 71, Ex-roi de Gréce ef aulres c.
Gréce, pewerne Ha O or 23.11.2000 r., § 89, Zvolsky et Zvolskd c. République tchéque, pemienie na
'O or12.11.2002r., § 70



