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HCTUTYIHOHHHUSI ChJ
PENYBJIMKA BBJITAPHS

CTAHOBHNINE
oT v
MMI'JIEHA TAYEBA - MUHUCTDBP HA IIPABOCBH/IUETO
no
KOHCTUTYIUOHHO AEJIO Ne 3 3a 2008 1.

YBAKAEMU I'OCIIOAUH NNPEJACENATEJI,
YBAXKAEMMU I'OCITIOKH U TOCIIOJIA
KOHCTUTYIIHOHHH Cb/IUMN,

C omnpeznenenue na Koncrurynwonnus cbx oT 12 roHm 2008 r. cmMm
KOHCTUTYHMPaHa KaTo 3aMHTEPECYBaHa CTPaHa [0 KOHCTUTYIIMOHHO Aeiio Ne 3 3a
2008 r., ofpa3yBaHo Mo HCKaHe Ha npe3ujaeHTa Ha PemyOnwka beirapus na
ocHoBanue WI. 149, an. 1, 1. 2 ot Koncturynuara na Penybnuka benrapus. C
IIOCOYECHOTO OIpefelIeHue HMCKAaHeTO € JIOMyCHAaro 3a pasriexJaHe IIo
CBIIECTBO.



HMckaseTo € 3a YCTaHOBSIBAHE NPOTHBOKOHCTUTYLIMOHHOCT Ha
pazmopenbara Ha § 1 OT 3ax0oHa 33 M3MEHEHME U JOIbIHEHHE HA I paXIaHCKHUs
nponecyaied kogekc (B, 6p. 50 ot 30.05.2008 r.), ¢ xoiiTo ce uzMeHs 4. 84,
T. 1 OoT chuMsA KogeKC. B HCKaHETO ce TBBPAU, 4€ IIOCOYCHOTO U3MEHCHUE
IpoTHBOpeun HA wi. 4, ain. 1, wi. 8, wi 17, an. 2, an. 19, an. 2, un. 117, an. 3 n
1. 121, an. 1 ot Kosctutynusara va Peny6nuka benrapusi.

C ocnopBanus Texct ot ITIK ce mnpenBukaa ocBoOOXKaaBaHE OT
3arlaliaHe Ha Jbp)KaBHA TaKca Ha AbpXaBaTa U AbpxkaBHUTE yupexaeHus. C
Ta3| paznopeada, KakTo € MOCOYeHO B UCKAHETO Ha BHOCUTEJIA 3@ YCTAHOBSABAHE
HA HE#WHaTa NPOTUBOKOHCTUTYLIMOHHOCT, C€ BB3CTAHOBSIBA INPUBUIIETHATA Ha
ABpXKABaTa U Ha AbPKaBHUTE YUpekAcHUS, Ia He 3aIUlalaT JbpXaBHu TaKCU 3a
BOJCHHTE OT TAX Jiejia IT0 UCKOBE 3@ YaCTHU AbP)KaBHU B3€MaHUs U NIpaBa BEPXY
BEIIM — YacTHA AbpKaBHa coOCTBEHOCT. I10 TO3M HauMH, KaKTO C€ TBBPAU OT
BHOCUTENS HA UCKaHETO, C€ HapyllaBaT KOHCTUTYIMOHHU IPUHIUIN,
IIPOTJIACEHM CHIVIACHO IIUTUPAHUTE IO - TOpe pasnopeadu Ha KoHcTUTyusTa.

ITpuHIUIPT HA PABHONIOCTABEHOCT W HAa €JJHAKBU IIPaBHHU YCIIOBHUA Ha
CTONAHCKUTE CyOEKTU He 03HauaBa, Ye KbM TAX BUHATH TpsSOBa Ja C€ IOCTaBSAT
eqHaKkBU IpaBHM wu3uCkBaHuA. Croenupu9aHOTO 32 BCEKM €IAMH OT TaX
IIPENIIOCTaBs U crenyd(uuHa MpaBHA periaMeHTAIU.

ITo Moe MHeHMEe 3a HapyllaBaHe HA IIOCOYEHUTE IO - TOpe
KOHCTUTYLIMOHHM TIPUHIIAIKM O MOTJIO Ja c€ TOBOPH CaMO B ciyd4ai, 4e Ipu
OCcBOOOXIaBaHETO HA JIaJieH NMPaBEH CyOEKT OT 3aIllaliaHe Ha JbP)KaBHA TaKca
C€ M3XO0XJa E€IUHCTBEHO OT ChOOpakeHWsI 3a COIMajHa CIpaBeIuBOCT. B
KOHKpETHUsI ciydad, IOpU KOWTO CTaBa BBIPOC 3a OCBODOXKIaBaHE Ha
I'bpXKaBaTa U Ha ABPKaBHUTE YUPEKACHUs OT 3aIUianiaHe Ha AbpP)KABHU TaKCH,
CHBCEM HE Ca TaKMBa ChOOpaXXeHHUATA Ha 3aKOHOIATEI.

B 10314 CMUCBI Ca ¥ MOTUBHMTE KbM 3aKOHA 32 U3MEHCHUE M JONBIIHCHUE
Ha 'paxkpanckus npouecyanen kogekc (UM na I'TIK). IIpun MoTtuBUpaHeTo Ha
OCIIOpBaHaTa pa3nopenda 3aKOHOJATENAT € BH3IPUEN ChUETaBaHe Ha IMPUHIIMIIA
Ha PaBHOIIOCTABEHOCT Ha cybektuTe ¢ npuHUMIA Ha OromKeTHaTa
neneckobpaznocT. VIMaiiku mpeaBua GHHAHCOBUTE MEXAHU3MHU, Bh3 OCHOBA Ha
KOMTO C€ OCBHUIECTBIBA NPUHLIUIIBT Ha OHOKeTHATa Hejaecho0pa3sHOCT, HE Ou
CIIEZIBAJIO J]a CE€ CYMTa, Y€ OCIOpBaHaTa pa3snopenda NpeaocTaBs IPUBUIIETUs Ha
J'bp)KaBaTa U Ha JBPXKABHUTE YUPEKIEHU.

Kato ce B3emaT npeaBui KOHKPETHH (PUHAHCOBH CHOOpa)k€HHS MUMEHHO
Ha Ta3u INIOCKOCT, HE 6I/I CJIEABaAJIO Ja €€ HpueMeE, 4e C ocnopBaHaTa pasnopeﬂﬁa
ce HapyIaBa i cCaMOCTOSATEJIHOCTTA Ha Ol keTa Ha chaeOHaTa BiacT, a OTTaM -
U HEWHATa He3aBUCUMOCT. Ha chIrjaTa IIIOCKOCT OLe 10 - MAJIKO OH MOTJIO JIa Ce
BB3IIpUEME TBBPJACHUETO, Y€ Ce HapyllaBa U NPHHLUUIGT 3a pa3lelicHUEe Ha
BinactuTe. I[1o Te3u Benpocu KOHCTUTYHHMOHHUAT CBA BEUE Ce € IPOU3HACSII
HEeTHOKPATHO.



[logoOGHM aprymeHTH, KOHTO IIOYMBAT M3IMIO0 HAa CHeHUQUIHA
(HHAHCOBM MEXAHHM3MH, B PAMKHTe M Bb3 OCHOBAa H4 KOHUTO C€ CHCTaBs H
M3ITHJIHABA ABPXKABHUAT OIOKET KaTo IS0, a B YACTHOCT — W OIOPKETHT Ha
cpiebHaTa BjacT, He OMX MOrja KOMIIETEHTHO M ODOCHOBaHO Ja H3JIoXKa B
CTAHOBHUILETO CH. APIyMEHTH U ChOOpaXXeHHSI B TO3W CMUCHI Clle/iBa Aa Obaat
U3JIOKEHU B CTAHOBHILETO Ha MUHHCTBpPA Ha (PUHAHCHTE, KOUTO Orxa Mornu aa
nomMorHat Ha KOHCTUTYLHMOHHUS CbJ IIpH (OPMHpaHE Ha MpelieHKata My
OTHOCHO HEOOXOJHMMOCTTA 32 YCTAHOBABaHE IIPOTHBOKOHCTHTYIIMOHHOCTTA Ha
pasnopenbara Ha § 1 ot 3/] va I'TIK (06H., [IB, 6p. 50 ot 30.05.2008 r.).
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