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Ho KOHCTUTYHMUOHHUA cvna

CTAHOBHUIIE

BUCHINA A ABOKATCKHM CBHBET

0 KOHCTUTYHHMOHHO Aedo Ne 12/2010 r.

YBaxaeMu rocnoaun npeaceaare Ha KOHCTUTYNHMOHHHUSA CbJ,
YBaxaeMl KOHCTUTYHHOHHHM CHIHHM,

OT mMmeTo Ha Bucimimg agBOKaTCKM CBHBET IMOCTaBsIM Ha BHMMaHueTo Bu
HalleTo CTAaHOBUIIE MO KOHCTUTYLHHMOHHO Aeiao Ne 12/2010 r., oOpa3yBaHO IIO
nckaHe Ha 61 HapomHu npexactaButenn oT 41-to HapoaHo chOpaHMe 3a JaBaHe
Ha 3aIbJKUTEIHO ThJIKYBaHE Ha ,IpaBHaTa KaTeropusi MaHmaT" cIopen
OCHOBHUS 3aKOH" M ,,MOXe JIM MaHAaTbT Aa ObJe NpeKpaTeH NPeACpPOYHO M3BBH
OCHOBaHMATa, U3PUYHO IMocoyeHU B KoHcTuTynusgra u 3aKkoHa".

M3pectHO € dYe Mo eOWH JM JIpyr IOBOJ B CBOATa IpPaKTUKa
KOHCTUTYLUMOHHUSAT CHI Cc€ MPOM3HACSIJ IO MCKAHUS W TNUTAHUS 3a OTACIHU,
ypeneHnn B KoHcTuTyumsita MaHIaTH Ha BUCIIM JIbPXaBHM OpTraHU OT
pa3sIMYHUTE BiacTu (HapolJeH IIpelcTaBUTE]d, KOHCTUTYLIMOHEH CbIM,
nmpexacenaTtesl Ha BbpxoBeH KacaumoHeH c¢bd U Ap.). ChlIIeBpeMEHHO HaWCTUHA
B IpaKTHUKaTa Ha chja [0 cera HsMa LSUIOCTHO TBJIKYBAaTEJIHO 0000IIeHME Ha
MMOHSAATUETO ,,MaHAAT' OT KOHCTUTYUMOHHOIIpaBHa TJieAHa Touyka. Bommmu ot
HeChbMHEHaTa IMoJi3a OT IpMeMaHeTO Ha TakKoBa pelleHMe OT CTpaHa Ha
KoHCTUTYLUMOHHMS Cbl, U3pa3sdBaMe CIAeTHUTE apryMEHTHU I10 ABaTa BBIIpoca:

I. OTHOoCHO mpaBHAaTa Kateropus ,,MaHaat" cnopel KoHcTuryuusra.

IIpenn BcuMYKO HamMupaMe, 4Ye OCHOBHMSIT 3aKOH perjiaMeHTUpalKu
ompeaecieHUTe B Hero MaHmaTh (HE3aBUCUMO [OajJyd BWHAru W3IIO0J3Ba TO3U
TEPMMH) M3XO0KJAa OT OOLIMS IpaBeH CMUCHJI Ha AyMara.

ManpatTsbT € KOHKpeTeH o00eM OT mOpaBa M 3aAdb/XKeHMs, KOMUTO B
ompenejeH MepUod OT BpeMe ce YIpaxXHsIBaT OT OIpeAesicHOo Julle (JiMia) oT



MMETO Ha JIULETO (JMIaTa) KOETO € Bh3JIOXMUIO U3IIbJIHEHUETO Ha Ta3M MOPbHUKa.
Pa3zbupa ce, ToBa B Hal-00IIM JWHUU € TPaxXIaHCKOMPABHUIT CMHUCHI Ha
MOHATUETO ,, MaHaaT' .

B nyGauuyHo-mpaBeH acmekT, KakbBTo KoHcTUTyLusATa mpujgaBa Ha TOBa
MOHSTHE, TO MOXe Aa O0bae obodmeHo kato "IlpemocraBeHa or ejekToparta
Hau oT ompeneseH B KoHCTHTynusATa MJIM 3aKOHA OPraH BJACT, ChCTOSIIA
ce OT KOHKPETHHM NMPABOMOIIMSA, KOUTO He ce M3NbJIHABAT 3a ONpeaeeHo
Bpeme."

C npyrm aymu, IIyOJIMYHO-TIPAaBHUST MaHIAT B CBOSTa ChIbpXaTelHa
CTpaHa CHIIO Ce XapaKTepu3upa ¢ o0eM OT IMpaBa U 3aIbJIKEHUSI, KOUTO IIE CE
yIIpaxHsBaT OT OINpeaeeHO JIMIe WIKM OT rpylna Jula 3a onpeaejeH mepuoa oT
BpeMe. OTJIMYUTETHUTE Oejie3 Ha NMyOJMYHO-TIPAaBHUAT MaHAAT ce M3pa3siBaT B
HSIKOJIKO TTOCOKU:

- O06eMbT Ha mnpaBaTa W 3aIbIXEHMSITa BMHArM Cce€ CcbyeTaBa BbB
B3aMMOOOBBpP3aHA CHUCTEeMa KaTo TMpaBomolnusi. Te3u mpaBOMOIIMS ce
OCBIIECTBSIBAT, 3a Ja ce peaaM3dpa oOIpeaesieHa BJIacT (3aKoHOIaTellHa,
U3IIbJIHUTEIHA, ChAeOHA);

- BnacrtTa ce ynpaxHsBa OoT UMETO Ha cyBepeHa - Hapona. [lopanu ToBa u
Bb3JaraHETO Ha BCEKM KOHCTUTYLIMOHEH MaHIaT MpOM3TH4Ya OT Hapoja - OWIo
ype3 Mpeku u3dopu, OWJIo uype3 u3bMpaHe WJIM Ha3HayaBaHE OT OpraH, KOWTO
MpsKo € u3bpaH OT Hapoja.

- BpemeBudT Oejier Ha MaHgaTa € KOHKpeTHO ypeaeH B KoHcTtutyuusra,
KOTaTo ce Kacae 3a KOHCTUTYUMOHEH MaHIaT, WJIM B CbOTBETHHUS CIleLMaleH
3aKOH, KOraTo ce Kacae 3a myOJMYHO-TIpaBeH MaHIaT, YpeIeH ChC 3aKOH.

- 3nbiHeHUETO Ha MaHOaTa € ChIPOBOJAEHO C OTHOCHUTEJHA IO-ToJsIMa
WIM TO-MajlKa He3aBUCUMOCT Ha JMWIETO WIM JHlaTa, KOUTO U3MbIHIBAT
BB3J0XEHUTE UM MPABOMOIIKSI.

- Korato MaHaaThT ce ympaxHsiBa €IHOJUYHO - U3IBJIHUTEASIT Ha
BB3J0OXEHUTE IPaBOMOIIMS MMa KauyeCTBOTO Ha €IHOJMYEH OpraH Ha BJacCT
(mpe3umeHT, Tmpeacenatea Ha MMHUCTepCKM CbBeT, mnpeacematea Ha BKC,
npenacenates Ha BAC, rinaBeH npokypop u ap.) Korato MaHIaThT ce yIpaxHsiBa
KOJIEKTUBHO - M3IBJAHUTEIUTE Ha Bb3JOXEHUTE TMPaBOMOIIUS CbCTaBIsSBAT
KoJeKTuBeH opraH Ha Biaact (HapomHo c¢bOpaHue, MMHMCTEPCKU CbBET,
Koncturyunonen cbi, Bucir cbaebeH cbBeT u Ap.). Hanuue e u gomyctuma ot
KoHcTuTynusaTa BB3MOXHOCT 3a CbhUCTAaHME MEXAY MaHIaT Ha KOJIEKTUMBHMUS
nmyoJrYeH opraH U MaHIAT Ha YYaCTHUIIUTE B HEro KaTto OTAeJHM opraHu. Taka
HampuMep MUHUCTBPBT € M OTIOeJeH OpraH, OCBIISCTBIBAIl KOHKPETHU
MpaBOMOIIMSI, HO € M yJYacTHUK B MuHucrepckus cbBeT. Ilpencematenute Ha
BbPXOBHUTE Cbhbauauina U [JaBHUIT NpPoOKypop ca OTAEJHU OpraHu, HO ca U
yyacTHMLM BbB Bucmwusg cbaeden cbBeT. Ilo-Manka € oOTHoOcuUTeJlHaTa
CaMOCTOSITEJIHOCT Ha HapOAHUTE IIPEACTAaBUTENM KaTO HOCHUTEIM Ha MaHAarT.
Camu no cebe cu, Te He ca OTAEJHU €IHOJMYHU OpPraHW Ha Jbp>KaBHaTa BJACT,
HO BbIpeku ToBa KoHcTuTtynusaTra wuM omnpeneias KOHKPETHM TIIpaBa U
3a0bJKEHUS, 4pe3 KOUTO T¢ CHbBMECTHO M3IBJIHSIBAT MaHmata Ha HapomHoro



cbOpanHue. CBHIIOTO MOXE Ja Ce KaxXe M 3a 4jeHoBeTe Ha Bucmus cbaebeH
ChbBET.

- EnHO OT OCHOBHUTE MpeAHa3HAYeHUsI HAa MyOJIMYHO-MPABHUAT MaHOAT €
Ja Cce€ OCHUTYpM HE3aBUCUMMOCT Ha BHUCIIWUTE AbpPXaBHM OpraHu 4Ypes3
u3yepnaTe;JHO  oyepTaBaHe Ha  MpaBOMOUIMSITAa W  Cb3JaBaHETO  Ha
KOHCTUTYUMOHHM  WJM  JPYrM  3aKOHOBM TapaHUMKW  CpEIly  BBHIIHO
BMEIIATEJCTBO B paboTaTta. 3a MyOJMYHO-TIPABHUTE MaHAATH, Bb3JIaraHU I10
cunata Ha KoHcTtutynusaTa, Te3u TrapaHIMUM ca W3YEpIaTeJIHO YpEIeHU B
OCHOBHUS 3aKOH (OCBeH, ako B camaTta KOHCTUTYLIMSI € TIpeaBUaeHO oapoOHaTa
ypenbda Ha CTaTyT M Bb3JlaraHETO Ha IPYyru (YHKIUM Ia cTaBa CbC 3akoH!). 3a
MyOJIMYHO-TIpABHUTE MaHAATU, YpeIeHU B YCTPOWCTBEHUTE 3aKOHU - TE3U
rapaHuMyM ca YypeaeHW MMEeHHO B TsAX. HeBb3MOXHOCTTa 3a BBHIIHO
BMEIIIATEJICTBO Hai-00II0 ce u3pas3siBa B HEBB3MOXKHOCT Ha OpraHa, Bb3JOXUI
MaHJaTa JAa ceé HamecBa B paborara Ha JaumeTo (WM JMIaTa), W3ITbJIHSIBAIIA
MaHJaTa, KaKTO U B HEBBb3MOXHOCT J1a MPeKbCBA MPEACPOYHO U3IMIBIHEHUETO Ha
MaHaaTta. Pa3bupa ce Ta3u HEBB3MOXHOCT HE € abCcoJoTHM3MpaHa 3a BCUYKU
BUIOBE NyOAWMYHO-TpaBHU MaHaaTtu. C orjenq obOxBaTa Ha IMOCTAaBEHUTE IO
KOHCTUTYLLMOHHOTO A€J0 BbIIPOCU 00aye HUE HsIMA Jia Ce CliMpaMe Ha MoapoOeH
aHaJIM3 IO Ta3u TeMa W Ie MPUCTBIIMM KbM H3pa3siBaHe Ha CTAaHOBUIIE IO
BTOpPUS BBIIPOC.

II. Tlo BBHOpoca MoOXe AU MaHAATHT na ObAE NPEKpaTeH MPEeaCcpPOYHO
W3BbH OCHOBAHUSTA, U3PUYHO MOCOYEeHU B KOHCTUTYLIMSATA U 3aKOHA.

OTroBopbT Ha TO3U BbHOpoOC ¢: He moxke!

M To3um oTroBop ChHINO naBa €dHAa OT OCHOBHHUTE XapaKTepuMCTHKa Ha
MyOJMYHO-TTpaBHUSI MaHAAT.

Korato ce kacae 3a MaHmaT, perjaMeHTUpaH OT HOPMUTE Ha
KoHctutyuusita, cieaBa $SICHO Ja C€ W3TbKHE, Y€ BCHUYKM OCHOBAHHUS 3a
MpeaCcpOYHO TMpeKpaTsdBaHe Ha MaHAaTra, ca W34YeprnareaIHo HU30poeHu B
OCHOBHUS 3aKOH.

Korato ce kacae mo maHaar, perjaMeHTHpaH OT 3aKOH, MMEHHO TO3H
3aKOH ypek/aa M3uepraTeJHO BCUUYKM OCHOBAHMS 3a MPEACPOYHO TpeKpaTsiBaHe
Ha MaHpaata. He cbhlmecTByBa KOHCTUTYLIMOHHA Ipeyka 4Ype3 HU3MEHEHue Ha
3aKOH Jla Ce TPOMEHST YCJIOBUSATA 32 MPEACPOYHO TpeKpaTsBaHe Ha MyOJUUYHO-
MpaBHU MaHAATH, KOUTO He ca perjameHTupanu ot KoHctutyuusita. 3a
cTabunuTera Ha IOJOOHM TpaBHMU ypendoum obauve TpsgOBa ga ce IIpujarar
MPUHLIMIIUTE Ha 3aKOHa 3a HOPMATMBHUTE aKTOBE, M3UCKBAIll IMpelieHKa 3a
MHOTOOPOMHOCT M BaXXHOCT Ha ChIIECTBEHUTE TPOMEHHU B 3aKOH. A Ch3IaBaHETO
Ha HOBM OCHOBAHMUS 3a MPEACPOYHO MpeKpaTsiBaHe Ha 3aKOHOBO YpeaeH MaHIaT
HEChbMHEHO ToTaja B KBauGUKalMsATa 32 BAXXHOCT Ha MCKaHaTa MpOMsIHa.

3A TPEJACEIATEJ HA BUCIIUA AABOKATCKHW CBHBET:—
MOPJIAH LIKC




