PENIYBJIUKA BBITAPUS
KOHCTUTYIHHUOHEH Cb/

ONMPEAEJEHME Ne17
Codus, 19 nexkemspu 2024 r.
KOHCTUTYITMOHHUST Ch/l B ChCTAB:

IIpencenaren: [laBnuua IlanoBa

Unenose: Hanexna J[>xenenona bopucinas benazenkos
Atanac CemoB HecucnaBa AtaHnacoBa
Kpacumup Bnaxos I'anuna Tonesa
Snaxu Crousion Cammo Ilenos
Cons SHKynoBa Hesun ®etun

P Y4aCTHUETO Ha CEKpeTap-NMpoTokojucTa Mapuana MankaHoBa pasriena B
3akpuTo 3acemanue Ha 19.12.2024 r. xoHctutyuuoHHo aeno Ned2/2024 r.,

JIOKJIaAgBaHO OT chaus JlecuciaaBa AtaHacoBa.

[TpousBoactBoTO € Mo wi. 149, an. 1, 1. 1 u 1. 4 ot Koncrurynusita Ha
Peny6iuka bearapus BBB (ha3aTa mo JOMyCTHMOCT HAa MCKAHETO MO peaa Ha
yi. 19, an. 1 or 3akona 3a Koncturymumonen cwj (3KC).

Henoto e obOpasyBano Ha 05.12.2024 r. mo wuckaHe Ha 56 HapoIHU
npeacraButenu ot 51-Boto HapoaHno chOpanue 3a 3a1bKATETHO THIKYBaHE HA
§23, an. 2 ot [IpexoiHUTE U 3aKJIFOYUTETHHU pa3nope 10y Ha 3aKOHA 32 U3BMEHEHHE
u nombiaHeHne Ha Konctutynuusra Ha PerryOnuka bwearapus (o06H. /1B, Op. 106 ot
2023 r.; ITP3 na 3U/1 Ha Koncturynusra) u Ha 4. 129, an. 2 ot Konctutyuusra
,,B CBEeTJIMHATA* Ha pasnopeaoute Ha wi. 4, . S, an. 1 u 2, un. 8 uun. 117, an. 2
ot KoHCTUTY1MSATA, KAKTO U 3a MPOU3HACSIHE OTHOCHO ChOTBETCTBUETO Ha uJl. 30,

an. 2, T. 6 ot 3akoHa 3a chaeOHaTa Biact (00H. [IB, Op. 64 ot 2007 r., moci. u3M.
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oOH. JIB, 6p. 67 ot 2024 r.; 3CB) ¢ ui. 6, an. 1 ot KonBeHmusTra 3a 3amnmra Ha
IpaBaTa Ha YOBEKa U OCHOBHHUTE CBOOOU (paTuduiripana cbc 3akoH, oOH. /B,
op. 66 ot 1992 r. m 6p. 80 ot 1992 r., B cmwna 3a bearapus ot 07.09.1992 r.;
K3ITYOC) c ornexa Ha ClIeTHUTE BBIIPOCH:

»1. Kak crmenBa na ce mpunara §23, an. 2 oT 3aKoHa 3a W3MEHEHHE U
nombiHenne Ha Kouctutynusara na PenyOnumka bearapus (B, 6p. 106 ot
2023 1.) MO OTHOIIEHHWE HAa BHUCSIIU WX MPEJICTOSAIINA MPOLEIypH 3a U300p Ha
BHUCIIIM PBKOBOAMTENM Ha opraHu mo wi. 129, an. 2 or Koncturynusra Ha
Peny6nuka bbirapus B cBeTiMHATAa Ha MPUHIIMIIMTE Ha TpaBoBaTa JIbpKaBa
(un. 4 KPB), BbpXOBEHCTBOTO Ha KOHCTUTyImsATa (wi. 5, ain. 1 u an. 2 KPB),
paznenenueTo Ha Biactute (wi. 8§ KPB) u He3aBucuMoOCTTa Ha chacOHATa BIACT
(. 117, an. 2, win. 129, an. 2 u un. 130, an. 4 KPB)?

2. JlomycTUMO 1M € YNPaXHSIBAHETO HA OCHOBHU KOHCTUTYIIMOHHU
¢ynkunu no un. 129, an. 2 or Koncruryuusara Ha PenyOnuka bbarapust ot
wieHymMa Ha Bucmusi chiebeH ChBET, MO OTHOIICHHE Ha KOWTO ca HaJIUIIE
CIIEIHUTE XUIOTE3U: a) U3TEKbJ MaHIAT Ha HETOBUTE M300PHU UYJIECHOBE IMPEAH
MoBeYe OT JIB€ TOAMHH; 0) CHUCTEMHO 3aceflaBa B HEMBJIEH CBhCTaB, MOPAJH
HaIllyCKaHe WJIM OCBOOOXKJIaBaHe Ha 1/5 OT HEroBuUTe 4WIEHOBE, B T.4. OT
npodecruoHanHaTa KBOTa, KOETO BOJAM 10 HEMPOMOPLMOHATHO BUCOKO BIIUSHHE
Ha T[apjJaMeHTapHaTa KBOTAa U TMOJUTH3AIUs Ha (YHKIUUTE, MPEABUJ
OpUHIMOUTE Ha mnpaBoBata nbpkaBa (wi. 4 KPB), BbpXxoBeHCTBOTO Ha
koHcTuTymusaTa (wi. 5, an. 1 u an. 2 KPB), paznenenuero Ha Bnactute (Wi. 8) u
HE3aBHCHMOCTTa Ha chjacOHaTa BiacT (wi. 117, am. 2, un. 129, an. 2 u wn. 130,
an. 4 KPb)?

3. JomycTuMo JM € YHpaXHSBAaHETO HAa OCHOBHU KOHCTUTYLIHOHHH
bynkuuu no wi. 129, an. 2 or Koncrurynusirta na Peny6nuka bearapus ot BCC
MIPU U3TEKBJ MaHJAT W HEIMOITbJIBAHE Ha HErOBUS ChCTaB OT 1/5 OT ujeHoBeTe,
KOUTO c€ H30MpaT OT OpraHuTe Ha ChJAecOHATa BJIACT, B CBETJIIMHATA Ha
3aIbJDKEHUSITA 32 yYaCTHE B U3TPAXKIAHETO U pa3BUTHETO Ha EBpomneiickus chio3

o ui. 4, an. 3 KPB?



4. CpoTBETCTBA JIM HA MEXKIYHAPOJHHUTE OrOBOPH, IO KOUTO CTPaHA €
Penyb6nuka bwarapus, a umenHo — 4. 6, ain. 1 or EBpornelickata KOHBEHITUA 3a
3alllMTa IpaBaTa Ha YOBEKA U OCHOBHUTE cBOOOAM, paBomoinuero Ha BCC no
1. 30, an. 2, T. 6 or 3CB 1a HanpaBu IpeaJIoKEHUE 10 pe3ueHTa Ha PerryOrka
bbarapust 3a Ha3HauaBaHe M OCBOOOXKJaBaHE Ha mpenacenaresiss Ha BbpxoBHUS
KacallMOHEH CBhJ, Mpejcenaresis Ha BbpXOBHUS aJMUHUCTPATUBEH ChJ U Ha
TJIABHUA MTPOKYPOP MPU U3TEKbJI MAHJAT U HEMOMBJIBAHE HA HETOBUS ChCTAB OT
1/5 oT uneHoBeTE, KOMTO ce M30MpaT OT OpraHUTE Ha ChAeOHATa BiIacT?

Cnopen BHOCHUTEINS CBIIECTBYBa ,,00€KTUBEH IPABEH CIOpP OTHOCHO
TBHJIKYBAHETO U MPUJIATaHETO HA ACHCTBAIIA KOHCTUTYHIHIOHHH HOPMU U HA HOPMHU
Ha MEXIYHApOHU TOTOBOPH U TO CPEJ WICHOBETE HA BUCIIHS aIMUHUCTPATUBEH
U KaJIpOBU OpraH Ha cbjieOHaTa BiactT — BCC, koiTo e mpu3BaH ga OpaHu HeiiHaTa
HE3aBUCUMOCT, KOETO € ,,JJOCTaThYHO OCHOBAaHHUE 3a OOOCHOBAaBaHE Ha TOBA
THJIKYBAaTEJIHO HMCKaHE“. B HCKaHETO € MOCOYEeHO, Y€ € HaJuIEe ,,U3BECTHA
IOpUJINYECKA HESACHOTA, Thil KaTO0 KOHCTUTYLIMOHHUAT ChJ U3PUUYHO OTXBBPIIA
MCKaHETO 3a 00sBsIBAHE HA MPOTUBOKOHCTUTYLIMOHHOCT Ha pa3nopendara Ha §23,
an. 2 311 na KPb karo B chI10TO BpeMe € 00sIBUII 32 MPOTUBOKOHCTUTYIIMOHHH
KJIFOUOBU pa3nopeadn oT camarta cTpykTypHa pedopma Ha BCC, kM KOSITO
npemnpainia npexogHata pasznopenda‘. M3noxxeHu ca apryMeHTH, 4e MOpaau
,OTKaza Ja o00sSBM Ta3u pasnopenda 3a MPOTUBOKOHCTUTYIIMOHHA TS €
,,JEHCTBAIIO0 TPAaBO KbM HACTOSIIIMS MOMEHT W IO cujaTa Ha MNpPUHIMIIA Ha
npaBoBata abpxaBa (wi. 4 KPB), Ha BbpXOBEHCTBOTO HAa KOHCTUTYyLHUATA U
HETMOCPEICTBEHOTO JICWCTBUE Ha HEMHUTE pasnopenou (uwi. 5, an. 1 u an. 2 KPbB)
cleBa Ja ce Ipujara mpsiko OT KOMIETeHTHUTe opranu®. M3TbkBa ce, 4e
,,YIIPQXKXHSBAHETO Ha MPABOMOIIIHS 10 H300p Ha TJIaBeH MPOKYpPOp, MpeaceaaTeNu
Ha BAC u BKC ot cscraBa Ha BCC ¢ u3TexB)1 MaHIAT U C HEITBIHOIIEHHO
CHOTHOIIICHHE Ha MOJIMTHYECKAaTa U MpodecruoHaaHaTa KBOTa 3acsra MpUHIUIIA
Ha pa3JielieHue Ha BiIAacTUTE MO Wi. 8§ oT OCHOBHUS 3aKOH U C€ HYXKJae OT

TBJIKYyBaHe".



BrocutensaT cuuta, ye ,,u3TeknuAT maHaaT Ha Hacrosamus BCC u3ncksa
YJICHOBETE MY J1a CE Bb3bPKAT OT B3UMAHE HA PEIICHHS], KOUTO KOHCTUTYIITUOHHO
ca 00OBBP3aHU C YCTAHOBEHUTE MAH/IAaTH HA ChOTBETHUTE OPraHu‘‘, U NOIYEPTABA,
4e ,,CMUCBJIBT Ha pa3iMuyHaTa MpOABIDKATENHOCT Ha MaHaatute Ha BCC u Ha
npeceaTeInTe Ha BBPXOBHUTE ChAUIUIIA U HA TJIABHUSI IPOKYPOP, YCTAHOBEHA
B KoHcTuTynusita 00yciiaBsi 1 HEJJOMMYCTUMOCT Ha CUTYaIlUu, IPYU KOUTO €IUH U
cbill cbeTaB Ha BCC u30upa noseye oT e1IMH IbT MOCJIEI0BATEIHO MPeICeaTENH
Ha BAC u cneaBany rmaBeH mnpokypop®. Couu, ue ,,[O0]CHIIECTBIBAHETO Ha
OocHOBHaTa KoHcTuTynHoHHa ¢yHkuusa Ha BCC u3BbH MaHJaTa Ha HETOBUTE
YJICHOBE U B POTUBOPEYMUE C U3PUUYHA KOHCTUTYLIMOHHA HOPMa Ch3/1aBa PUCK 32
HE3aBUCHUMOCTTa Ha ChAeOHATa BJIACT, KAKTO U Y€ ,,[O]CHIIECTBSIBAHETO Ha
kajpoBute npasomoiusi Ha BCC kaTo aIlMMHHCTPAaTUBEH OpraH Ha chicOHATa
BJIACT, KOMTO € B HEMNBJEH ChCTaB, KOETO TMO3BOJSIBA JOMHHUpAHE Ha
napJjaMeHTapHaTa KBOTa HaJ mpodecroHanHaTta (ChAUNWCKAa W MPOKYpPOpCKa),
Ch3/1aBa BB3MOXKHOCT 3a HEMPABOMEPHO IOJUTUYECKO BIHMSHUE WU PUCK OT
HapylllaBaHe HE3aBUCUMOCTTA Ha OpTraHUTe, YIIPaXKHABAIU ChAcOHATa BIACT .

Cnopen BHOCUTENS ,,[T1|pH Te3u ycioBus u30opsT oT cheTaB Ha BCC ¢
M3TEKbJI MaHJIaT HE ChIIbPKa JOCTATHUHO MTPABHU TapaHIIMM, TOAHU Ja 30erHar
BCSIKAK'bB PUCK OT M3I0JI3BAHE HA KAJAPOBUTE MTPABOMOIIIMS Ha TJIABHUS IPOKYPOD,
npeacenarenute Ha BKC u BAC kato cuctema 3a MOJUTAYECKH KOHTPOJI Ha
ChABP)KAHUETO HA CHJICOHUTE PEIICHHUS WIM KAaTO WHCTPYMEHT 3a HATUCK U
CIUIAIIBaHE HA ChJANM, KOUTO MOXE MO-CHEUUAIHO Ja Ch3/1aJIc BIEUYATICHUE 3a
JIUTICA HA HE3aBUCUMOCT WJIM OE€3MPUCTPACTHOCT Yy TIX, KOETO MOKE J1a HAKbPHH
JIOBEPUETO, KOETO MPABOCHINETO TPSIOBA J1a BIIbXBA HA MPABHUTE CYOCKTU B €HO
JIEMOKpaTUYHO OOIIECTBO U B €/IHA TIPaBOBa JbprkaBa‘. [lo3oBaBa ce Ha MpaKkTHKa
Ha Chaa Ha EBponelickus Cbi03 BbB BPb3Ka ChC 3aIBJIKEHUETO HA IbPKABUTE
YJICHKHU J1a HE U3MEHST ,,3aKOHOIATEJICTBOTO CH TakKa, 4e Jia OrpaHUYM 3allUTaTa
Ha [ICHHOCTHUTE Ha IpaBoBaTa abpkaBa‘“. [locousa, ,,u¢ HATMYMETO HA CBMHECHUE
B HE3aBUCHMOCTTA Ha ChJie0HATa BJIACT € 3acArane Ha yctoute Ha boarapus B EC

Y HAa KOHCTUTYLIMOHHUS IIPUHIMII 32 YYaCTHETO U pa3BuTHeTo Ha EC*.



B uckanero ce TBbpau npotuBopeune Ha wi. 30, ain. 2, . 6 3CB ¢ ui. 6,
an. 1 K3ITYOC, kaTo BHOCHUTEIST c€ TO30BaBa Ha MpakTUKara Ha EBporneickus
cba 1o mpaBara Ha 4yoBeka (ECIIY), ckrimacHo KOSITO ,,M3UCKBAHUSITA 3a
CIa3BaHETO Ha MaHJaTa Ha 4YIeH Ha CbhIACOEH CBBET Ca HUJICHTUYHHU C
M3UCKBAHUATA 32 CIIA3BAHE HA MAHAAT HA ChJIHS .

KOHCTUTYIIMOHHUAT CBJ, 3a Ja C€ MPOU3HECE MO JOMYCTUMOCTTa Ha
HCKAHETO, ChOOpa3u CIEeIHOTO:

Hckaneto e HampaBeHO OT CyOeKT Ha MHUIMATUBA chriacHo wi. 150, an. 1
or Konctutynmsta — 56 HapogHu mnpencraButenu ot S51-soro Hapopgno
chOpaHue.

[IpenmMer Ha HMCKAHETO 1O OTHOIIEHHWE HA MOBPBUTE TPU BBHIpPOCA €
3aJILJDKUTENTHO ThIKYBaHE Ha KOHCTUTYIIMOHHM paznopeadu — wi. 129, ain. 2 BbB
Bpb3Ka c wi. 4, wi. 5, an. l u 2, wn. § mun. 117, an. 2 or Koncrurynusara u Ha §23
[13P na 31/ Ha KonCcTUTYIMATa B KOHTEKCTA HA KOHKPETHO IMOCTaBEHU BBIIPOCH,
KoeTo € mpaBoMoinue Ha KoHcTuTtyumoHHus cba mo wi. 149, an. 1, 1. 1 ot
OCHOBHMUS 3aKOH TP HAJIMYKE HA MIPEANIOCTABKUTE 32 IOMTYCTUMOCT. YeTBbPTUSIT
BBIIPOC € OTHOCHMM KbM IpaBomormnuero Ha Cobaa mo ui. 149, an. 1, 1. 4,
npeioxkenre BTopo oT KoncrturyuusiTa.

B cwotBerctBHe ¢ un. 17, an. 1 3KC uckanero e B nmucmeHa ¢opma u
ChAbpPKA M3UCKyEMHTE PEKBHM3UTH mo wi. 18, an. 1 u 2 or IlpaBuiHuka 3a
OopraHu3anuara Ha JeWHOCTTa Ha KOHCTUTYLIMOHHUS Ch.

3a n1a ce nmpousHece o HeroBaTa 1onycTuMocT, ChabT TpsOBA /1a IPEIeHU
M3MIBJIHEHU JIM ca W3WCKBAHMATA 3a YNPAXKHIBAHE HA MPABOMOIIMETO MYy 3a
JlaBaHE Ha 3aJbJDKUTEIHO ThIAKyBaHe mo wi. 149, an. 1, 1. 1 u Te3u 3a
yIpaxHsiBaHE Ha TpaBoMoIMeTo My o 4ui. 149, an. 1, 1. 4 ot Koncruryuusira.

|. lonycTUMOCT HA HCKAHETO MO MbPBUS ThJAKYBaTeJeH BbIIPOC

[IspBUAT THIKYBaTENIEH BBOPOC INacu: ,,Kak cienBa na ce npuiara §23,
an. 2 oT 3akoHa 3a U3MEeHeHue U JombiHeHne Ha Koncturynusara va PenmyOnnka
boearapus (B, Oop. 106 ot 2023 T.) M0 OTHOIIIEHUE HA BUCAIIN WIH MPEICTOSAIIN

poleIypy 3a U300p Ha BUCIIM PHKOBOAMTENN HA Opranu mo wi. 129, an. 2 ot
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Koncturynusta Ha PenyOnuka bbarapus B cBeT/IMHATa Ha MPUHIIMIIUTE Ha
npaBoBata abpxkaBa (wi. 4 KPB), BBpXoBEHCTBOTO Ha KOHCTUTYHHATA (WI. 5,
an. 1 u an. 2 KPB), paznenenunero Ha Binactute (4wi. § KPb) u HezaBucumocTTa Ha
chacOHaTa Biact (wi. 117, an. 2, un. 129, an. 2 u un. 130, an. 4 KPB)?“.

Boeopockt ,3a npuwioxenuero” Ha §23, an. 2 II3P na 3UJ] Ha
Konctutynusita e pasriaegan Bede oT Chla M KaTo 4acT OT MpeaMeTa Ha K.I.
Ne41/2024 r.

B Pemenne Ne5/2005 r. mo x.1. Ne10/2004 r. ChapT U3pUdYHO MpHeMa, 9e
| TI|pOM3HACSHETO 1O MPEXOIHH pas3NMopedM Cjea HM3THUYaHe Ha Cpoka Ha
JEWCTBUETO UM € U3JIMIIHO, 3aII0TO MPEXOIHUTE 1 3aKJIIOUUTEIIHA pa3nopeion
UMaT JIeUCTBUME, KOETO € OrPaHMYeHO BbBB BpeMeTo. I[lpexomnute wu
3aKJTIOUUTEIIHM  pa3nopendu ,,00XBamiar mpoleAypd M TpaBujia MU ca
npeaHa3HaYeHU J1a BbBEJAT B JCHCTBHUE JIPYTUd HOPMHU, KOUTO CE€ ChIBPXKAT B
CBIIUS 3aKOH U 0€3 KOUTO TAXHOTO CHIIECTBYBAHE € JUIIEHO OT CMUCHI. C
MIPUBEXKJIaHEe B JICMCTBHE HA T€3W HOPMH, MPEXOJHUTE pa3nopeadu u3ueprBaT
IIPEAHA3HAYEHUETO CU .

ITo oTHOIIEHNE HA MBPBUS THIAKYBaTEJIeH BbIPOC KOHCTUTYLIMOHHUAT ChJI
HsIMa OCHOBAHUE JIa C€ OTKJIOHU OT TOBa CBOE pa30upaHe, Mopaau KOeTO HaMUupa
HCKAHETO 32 HEJIOMyCTUMO.

Hapen ¢ TtoBa KOHCTUTYIIMOHHMST CbJl € MMall BB3MOXKHOCT Ja B3eME
OTHOIIICHHE TI0 TTIOCTaBEHUS BBITPOC B MOoTUBUTE Ha Pemennie Ne13/2024 r. mo k.1.
Ne1/2024 r., xpnero ce mocouna: ,,C §22 1 23 KOHCTUTYITMOHHUAT 3aKOHOIATE
YCTaHOBSIBA MPEXOHHU U 3aKIIOUUTEIIHA pa3nopenodu. Te3u paznopendu ¢ orien
Ha TEXHUS MPEIMET — Jia MPOABbIKAT JICUCTBUETO Ha IMpaBUiia, OTMEHEHU ChC
3aKOHA, J1a YPEIsAT TAXHOTO NpHUIJIaraHe CIpsiMO BUCSIIY MPABOOTHOIIEHHUS, KAKTO
U Jla OTJI0XKAT JACHCTBUETO HAa YCTAHOBEHU ChC 3aKOHA MpaBUiia — HAMAT IIPaBHO
JICCTBHUE U3BBHH MPABHOTO JCUCTBUE HA CAMUS 3aKOH .

KOHCTUTYITMOHHUSAT CBI, TIO0 HU3JIOKEHUTE CHOOPKECHHs, MpUEeMa, 4e
HMCKAHETO 3a 3aJbJDKUTENHO ThIKyBaHe Ha §23, an. 2 II3P wa 3U/] Ha

KOHCTI/ITYHI/IHTa € HCAOITYCTHUMO.



II. lonycTUMOCT HA MCKAHETO IO BTOPUA U TPETUH ThJKYBaTeJeH
BBIIPOC

BTopusTt u TpeTusT BbIpOC riacsr: ,,JlonycTUMo Jii € ynpaKHIBaHETO Ha
OCHOBHU KOHCTUTYHUHMOHHM (pyHKIMU 1o 4wi. 129, an. 2 ot KoncTutyrusara Ha
PenyOnuka bwirapus ot ruieHyMa Ha Bucius cbie0eH ChBET, 10 OTHOLIEHHUE Ha
KOWTO Ca HaJMIIE CICTHUTE XUIOTE3HU: a) U3TEKbJI MAH/IAT HA HETOBUTE N300PHU
YJICHOBE IIPe/Id MOBEYE OT JIBE TOJIMHU; 0) CUCTEMHO 3ace/iaBa B HEMBJICH ChCTAB,
Mopajii HalyCKaHe WM OCBOOOKIaBaHe HA 1/5 OT HETOBUTE YJIEHOBE, B T.4. OT
npodecroHanHaTa KBoTa, KOETO BOJU JI0 HEMPOMOPIIMOHATHO BHCOKO BIIUSHHE
Ha TMapjJaMeHTapHaTa KBOTa U TMOJUTH3alMA Ha (DYHKIMUTE, MPEABU]
OpUHIUMOUTE Ha mnpaBoBata 1bpxkaBa (wi. 4 KPB), BbpXOoBEHCTBOTO Ha
KoHcTUTyusATa (wi. 5, an. 1 u an. 2 KPB), pasnenenuero Ha Bnactute (4wi. 8) u
HE3aBHCHUMOCTTA Ha chjaeOHaTa BiacT (wi. 117, am. 2, uim. 129, an. 2 u g 130,
an. 4 KPb)?*“ u ,,JlonmycTuMo Jiu € yrnpaxHsIBaHETO HA OCHOBHU KOHCTUTYLIMOHHH
bynkuuu no wi. 129, an. 2 ot Koncrurynusira na Peny6mmka bearapus ot BCC
MIPU U3TEKBJ MaHJAT Y HEMOITbJIBAHE HA HErOBUS ChCTaB OT 1/5 OT ujeHOBeTe,
KOUTO ce H30MpaT OT OpraHuTe Ha ChJAeOHATa BJIACT, B CBETJIMHATA Ha
3aIbJDKEHUSITA 32 yUaCTHE B U3TPAXKIAHETO U pa3BUTHETO Ha EBpomneiickus cbio3
o uin. 4, ain. 3 KPB?“.

[TocTaBenuTe 1Ba BBIIpOCa Morart Jia ObJaT 00€IMHEHHU C OTJIe]] Ha TIXHOTO
ChAbpPKaHME, Kacaelo ob0ema Ha ymnpakHsBaHUTE OT Buciius cbaedeH ChBET
(BCC) nmpaBomolus B XHIOTe3aTa Ha U3TEKbBJI MAaHJAT Ha HETOBHUTE UYJICHOBE
MoBeYE OT JBE F'OJIMHU, HAMAJICH ChCTaB ¢ 1/5 OT wieHoBeTe oT npodecruoHaTHaTa
KBOTa U KPUTUYHO HHUCKO JIOBEpUE ,,Ha MarucrpaturTe, Ha mpodecuoHalHaTa
IOpUUYecKa OOIHOCT U Ha CaMOTO OOIIECTBO .

KoncTutynusita kato u3pa3 Ha BUCIIIA 3aKOHOATETHA BOJIS, UpE3 KOSTO CE
rmoJjiaraT OCHOBUTE Ha MOJUTUYECKHUS U MIPABOBUSI pell, HE € aKT, KOUTO ypex/a
EKCIUIMIIUTHO BCUYKM MPaBHU MOCJIEAMIM OT HECHOTBETHO Ha KoHCcTHTyIMsITA
MOBEJICHHE Ha KOHCTUTYIIMOHHO YCTAaHOBEHU IIPaBHU CYOEKTH, KaKBOTO €

HaponHoto chOpanwe B Ka4eCTBOTO Ha OOIIOHAIMOHAIHO MPEACTaBUTEITHO
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yupexzaenue. Cb3gatenure Ha Obarapckara aeiictpamia Koncruryuus, BapBaiku
U ynoBaBalKu ce Ha pazOupaneto, ue HapoaHoro chOpaHue, KaTo opraH upes
KOWTO CyBEpPEHBT OCHILECTBsABA CBOsITA BiacT (wi. 1, an. 2 ot Koncruryuusira), u
KOMTO B KaUY€CTBOTO CH HA TaKbB OCHIIECTBSIBA KOHCTUTYTUBHA KOMIIETEHTHOCT
10 OTHOLICHHE Ha APYTUTE BIACTU (B YaCTHOCT Ha ChAeOHATA BIACT), HAMA Ja
HapylaBa ycraHoBeHara B KOHCTHTynusiTa MaHAATHOCT Ha YJIEHOBETE Ha
CbOTBETHHMSI OpraH (B 4YacTHOCT Ha Bucmms cbaeOeH CbBET), KaKTO U
JOBEPSIBAMKH c€ Ha JOOPOCHBECTHOCTTA HA BCEKM KOHKPETEH MIEPCOHAJIEH ChCTAB
Ha TO3U OpPTraH He ca MPEIBUINIA KOPEKTUBEH MEXaHU3bM IIPU HEU3ITbIIHEHHUE HA
3aIbbKeHreTo Ha HaponHoTo chOpaHue Ja KOHCTUTYHpPAa B KOHCTUTYIIMOHHO
YCTaHOBEHMSI CPOK HOB ChCTaB Ha Bucmims chiaedeH cbBeT. Jpyru KOHCTUTYITUN
NpEABMKIAT MEXAHU3MH, KOWUTO IMO3BOJISIBAT MPU HEU3NBIHEHUE B CPOK Ha
KOHCTUTYTHUBHOTO MpaBoMolire Ha HapoaHoto crOpanue ToBa MpaBOMOILIKE /1a
ObJie YIPa)KHEHO OT JApYyru cyOekTH (B ciaydas ¢ Bucmus cbebeH chbBET TOBa
Ouxa MOriu J1a ObJaT IBETe BHPXOBHH CHAWININA U MPE3uaAeHTHT). HanmnuueTo
Ha TO3M KOHCTUTYLIMOHEH MEXAaHU3bM 3a BB3MNHUpPAHE OW TPEeAOTBPATHII
(baKTHYeCKH CUTyallud KaTo HacTosIIaTa.

[Ipy Ta3u KOHCTUTYLIMOHHA ypenda W MPOABJIKABAIIOTO BHB BPEMETO
HEU3MbJIHEHWE HAa KOHCTUTYTMBHOTO NpaBomoiuue Ha HapoaHoro chOpanue
KOHCTUTYIIMOHHUSAT ChJl HE MOXE J]a 3aMECTU KOHCTUTYLIMOHHUS 3aKOHOAATEN U
Ja Ch3JaJ€ KOHCTUTYLIMOHEH MEXaHU3bM, 4Ype3 KOWUTO Ja TapaHTupa
BbPXOBEHCTBOTO Ha KOHCTUTYIMSATa NpHU OCHIIECTBIBAHE HA KOHCTUTYIITMOHHO
yCTaHOBEHUTE KOHCTUTYTUBHU TipaBomolusi Ha Haponnoto cropanue. [1pu tazu
daxkTHyecka cuTyaius, ,,KakBaTo € Hajule B HacTosums ciaydaid (HapogHoto
chOpanue He (opmupa monuTHUecka BOJs 3a u300op Ha uwieHoBe Ha BCC
CchOOpa3HO KOHCTUTYIMOHHUTE TipeAanucanus)® (Onpenenenue Ne7/2023 r. mo
k.. Ne9/2023 r.), xoAaro cama mo cebe cu € U3BBH IMpeleHKaTa Ha
KoHcTUTYyIIMOHHHST CBI, 3alOTO TOM HE c€ Mpou3Hacsa MO0 (aKTHUECKH
oOcrosiTeNcTBa (IOPH M MO TPailHO YCTAaHOBUJIO c€ (DAKTUYECKO CHCTOSHHE,

34lI0TO HiAMA TAKHBaA IMPAaBOMOIIUA, 3a pPas3jidKa OT APYIM KOHCTUTYLIMOHHU
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ChAWIUIIA), a EAUHCTBEHOTO, Koero CbhIbT MOXKE, € B pPAMKUTE Ha
TBHJIKYBATEJIHOTO CU TpaBomolue 1o 4wi. 149, an. 1 1. 1 or Koncturynusra nga
Jajie MPUOPUTETHA 3alllMTa Ha €/lHa OT JABETE BUCIUIU LIEHHOCTH — MaHAaTHOCTTA
U HETIPEKbCHATOCTTA, 3a Ja ObJie TapaHTUPAHO OCHIUIECTBIBAHETO HA JEHHOCTTA
Ha ypenenute B Koncrutyuusra appxaBau opranu (Onpenenenue Ne7/2023 r.
o k.71. Ne9/2023 r.).

OpranbT, ype3 KOUTO CyBEPEHBT OCBHIIECTBSABA CBOSITA BJIACT, HE MOXE Ja
ThPCU HUHAYATCHIUS OT KOHCTUTYIIMOHHUS Cbl, a TpsAOBa Ja U3MbBIHU
0€3yCIIOBHO KOHCTHUTYLIMOHHO YCTaHOBEHOTO IO BOJsiTa Ha CyBepeHa
3aIbJDKEHHE, 3alI0TO TOBA € HErOBOTO MPEJHA3HAUEHUE — /1A CITy KU Ha BOJIATA
Ha HapoJa.

ITo mocTtaBeHUTE OT BHOCUTENA BBIPOCH KOHCTUTYLHOHHHST ChJl BEYE €
UMall Bb3MOXHOCT JAa ce mpousHece ¢ Ompenenennie Ne7/2023 r. mo K.1.
Ne9/2023 r. Makap B HacTOAIIOTO MPOU3BOJICTBO BHIIPOCUTE J]a HE Ca UIECHTUYHO
TEKCTOBO (hopMyJIMpaHu, CMHUCIOBO Ca UJCHTHUYHH C BBIPOCA, OTIPABEH OT
[JIaBHUSL TIPOKYpOp € HCKaHeTo My 1o K.Ja. Ne9/2023 r., KoWto rnacu:
,,KCOHCTUTYIIMOHHO JOMYCTUMO Jii € Buci chedeH ChBET ¢ U3TEKBI MaHIaT 0
. 130, an. 4, u3p. 1 or Koncturyuusta Ha Penmybnuka beiarapus na Bzema
pelieHrs, BKIIOYUTEIHO 10 OTHOIICHHE Ha mpencenarenutre Ha BbpxoBHUs
KAacallMOHEH ChJ, Ha BbpXOBHUS aIMUHUCTPATUBEH Ch/l U Ha TJIaBHUS IPOKYPOD,
KaKTO M HAa BCUYKHU JAPYTH QJIMUHUCTPATUBHU PBHKOBOJUTENIA B OPraHUTE Ha
cbaeOHara BiacT?. [locTaBeHHUTE C HACTOSAIOTO UCKAHE THIKYBATEIIHU BHIIPOCH
HE CBhIBPXKAT CBOM OTHEJNEH U Clienu(rueH mpeamMeT, KOUTO J1a € pa3uyeH OT
TO3W Ha BbOpoca nmo k.. Ne9/2023 r. C Onpenenenue No7/2023 1. mo K.1.
Ne9/2023 r. CbabT OTKIOHH UCKAHETO Ha TIIABHUS MPOKYPOP KATO HEJOMYCTUMO,
3aIl0TO TpHeE, Y€ HE € Haynile ocHOBaHHe ChIBT J1a c€ OTKJIOHU OT MpaKTUKaTa
CH J1a HE YNPaKHsIBA ThJIKyBaTeJIHATa CU KOMIIETEHTHOCT, ,,KOraTO HE € HAJIUIIC
HESICHOTa WJIM OTCHCTBA MpaBeH MpoOJsieM, KOWTO Ja ObJe pelleH Mo mbTs Ha

TBJIKYBaHETO.



ChUIHOCTTa Ha MOCTABEHUTE BBIPOCHU € KAKBU JCUCTBHUS /1a U3BBPIIU
HaponHoto cbhOpaHue B KOHKPETHO IIOCOYEHA XHUIIOTE3a, a HE HCKaHE 3a
TBHJIKYBaHE Ha KOHCTUTYLMOHHA pa3nopenda (onpeaenenue ot 14.11.2013 r. no
K.J1. Ne21/2013 r.). KakBu neiictBus mie npeanpueme Hapoanoro ce0panue, 3a 1a
Ce pa3pemy KOHKPETHHUAT TMpoOJieM, € BBIPOC EIUHCTBEHO B HEroBara
KOMMeTeHTHOCT.  HeroBoro  pelieHne  TOMJIEKM  HAa  KOHTPOJ  3a
KOHCTUTYIITMOHHOCT, aKO ¥ Korato ChIbT € Ce3UpaH.

ITo uznoxenure cboOpaxkeHuss KOHCTUTYIIMOHHUAT ChJl pUEeMa UCKAHETO
32 3a/BJKUTENHO THIKYBaHE IO BTOPHS U TPETHS BBIIPOC 32 HEJIOITYCTUMO.

IV. lonycTUMOCT HA MCKAHETO 10 YeTBbPTHUS BBIIPOC

YeTBbpTUAT BBIpPOC TInacu: ,,CbOTBETCTBA JIM Ha MEXIYHAPOIHUTE
JIOTOBOPH, 110 KOUTO cTpaHa € PenyOmnuka bbirapus, a uMeHHO — 4J1. 6, at. 1 oT
EBpomnelickaTa KOHBEHIIMS 3a 3all[MTa MMpaBaTa Ha YOBEKa U OCHOBHUTE CBOOOIH,
npaBomonuero Ha BCC no uin. 30, an. 2, 1. 6 ot 3CB n1a HanpaBu npeajioKeHne
1o npe3uaeHTa Ha PenyOnuka bbiarapus 3a Ha3HauaBaHe M OCBOOOK/IaBaHE Ha
npejaceaaTens Ha BbpXOBHUS KacallMOHEH Chj, Mpencenaresis Ha BbpxoBHUS
aAMUHUCTPATUBEH CbJ M Ha TJIABHUS MPOKYpOp MpPU HU3TEKBI MaHIAT U
HETOITbJIBAHE HAa HETOBUSI ChCTaB OT 1/5 OT ujeHoBeTe, KOUTO ce M30upaT OT
OpraHuTe Ha chJeOHaTa BIacT? .

B nckaHeTo MOTHB 3a MOCTABSHETO HA BBIIPOCA € MOCOYEHA NMPAKTHKA Ha
ECIIY (Grzeda v Poland, Ne43772/18, 15 mapt 2022 T.), CbIJIaCHO KOSTO
,,A3MCKBAHUATA 3a CIA3BaHETO HA MaHJaTa Ha 4JIeH Ha ChIeOEH CHBET ca
UJCHTUYHU C W3UCKBAaHUSTA 3a Cla3BaHe Ha MaHJaT Ha cbaua”. Coum ce, ye
criopen, ECITY BbIpocsT 3a ,,IpeICPOYHOTO NPEKPATIBAHE HA MAHAATa HA YJICH
Ha TOJICKUS ChJIeOCH ChBET™ € ,,TSICHO CBBhpP3aH C HE3aBUCUMOCTTA Ha ChcOHATa
BJIACT*, KaTo ,,[IpEJBUJI KJIOYOBaTa pOJIsl, KOSTO WrpasiT BUCIIUTE KaJpOBU
OpraHd B TapaHTUPAHETO Ha HE3aBUCHMOCTTa Ha ChAeOHATa BJIACT, KbM
YyjieHOBeTe Ha Bucmms cbedeH ChBET Ce mpuiiaraT HICHTUYHU TapaHIIuU C TE3H

Ha rapaHIMUTEe 32 HE3aBUCUMOCT Ha ChJIUUTE".
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Paznopenbara na un. 30, an. 2, . 6 3CB rnacu: ,,IInenymbT Ha Bucims
ChJCOCH CBBET C€ CHCTOM OT BCHYKHM HETOBM YJIGHOBE W HMa CJIEIHUTE
npaBoMomus: [...] 6. mpaBu TpemsioKeHHWE 0 Tpe3uicHTa Ha PemyOmmka
boeiarapus 3a Ha3HayaBaHe W OCBOOOXKJaBaHE Ha Mpejaceaaressi Ha BbpxoBHUS
KacallMOHEH CBbJ, Mpejcenaresis Ha BbpXOBHUS aJMUHUCTPATUBEH ChJ U Ha
rIaBHUs  mpokypop. Taka  dopmynupana, pasmopeadata  CMHCIOBO
BB3IPOM3BEXAa ChAbpKaHUETO Ha 4il. 129, an. 2 ot KoHctutymusra, KosTo
rnacu: ,llpencenarenar Ha BbpXOBHUS KacallMOHEH ChJ, MPENCENaTeNaT Ha
BbpXOBHUS aIMUHHCTPATUBEH CbhJ M [JIABHUAT MPOKYpPOp CE€ Ha3HA4YaBaT H
O0CBOOOK/1aBaT OT MPE3UACHTA Ha penmyOMKaTa 1o mpeajiosKeHne Ha IJIeHyMa Ha
Bucmmst cpaeden cbBert. ... CnemoBarenno 4. 30, am. 2, . 6 3CB e 3akoHOB
TEKCT, KOWUTO €JIMHCTBEHO BB3MPOU3BEKIAa KOHCTUTYIIMOHHA pasmnopenda u
nmopajav TOBAa HAMa Kak Ja ObJie ImpeAMET Ha KOHTPOJ 3a CHOTBETCTBHE C
MEXKTyHapOJIeH 10oroBop. BsipHo e obpatHoto. 1o cunara Ha un. 149, an. 1, 1. 4,
npemioxkenne mbpBo 0T  Konctutymusta ChAabT ce€ Opou3Hacs MO
ChOTBETCTBUETO HA MEKIyHAPOAHUS 10roBop ¢ KoHCTUTYIMATA Ipein HeroBaTa
patuduKarms.

N3BoabT Ha Cha BbB Bpb3Ka C HEroBaTa KOMIETEHTHOCT CJIEABA U OT
TOBA, Y€ MCKAHETO OTHOCHO CHOTBETCTBHETO Ha ujl. 30, an. 2, T. 6 3CB ¢ 4. 6,
an. 1 K3[MUOC e B enuH KOHKpeTeH (PaKTUYECKH KOHTEKCT — ,JIUTICA Ha
JISTUTUMHOCT Ha TO3W OpraH Ja YNpaKHsSBa HEroBara OCHOBHA (PyHKIUS
,,a) TIOPaJI W3TEKJIMS MaHJIAaT Ha HETOBUTE YJICHOBE IMOBEYE OT JIBE T'OJIMHU;
0) mopaau ChHIIECTBEHO HaMajieHHs My ChCTaB ¢ 1/5 OT ujeHoBeTe, B T.U.
JIUTICBAIIM YICHOBE OT Mpod)ecuoHaHaTa KBOTA; B) KAKTO W MOPAJAN KPUTUUHO
HUCKOTO JOBEpUE Ha MAaTUCTPATUTE, HA PO EeCHOHAIHATA FOPUINYECKa OOITHOCT
A Ha CaMOTO OOIIIECTBO .

[Topagu wu3noxkeHoto CbABT IpUEMa, Y€ HMCKAHETO HA BHOCHUTEI,
KOHKPETU3UPAHO B UETBBHPTHS TOCOUEH BBIPOC, € HEIOMYCTUMO.

Bb3 ocHOBa Ha n3510KeHOTO KOHCTUTYITMOHHUSAT ChJ MPpHUEMa, Y€ HCKAHETO

3a 3aBJDKUTEITHO THIKYBaHE Ha pasnopenoute Ha §23, an. 2 TIP3 na 31/ Ha
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Koncturyuusita, Ha wi. 129, an. 2 BeB Bpb3ka ¢ Wi. 4, wi. 5, ain. 1 u 2, wi. 8 u
1. 117, an. 2 ot KoHcTutynusTa v 3a Ipou3HacsiHe OTHOCHO ChOTBETCTBUETO HA
yi. 30, an. 2, T. 6 3CB ¢ ui. 6, ain. 1 K3ITHOC e HegomycTumo.

ITo Te3u choOpakeHuss W Ha ocHoBaHwe wi. 149, am. 1, T. 1 u 1. 4 oT

Konctutymusrta u ui. 19, an. 1 3KC, KOHCTUTYIIHOHHHUST ChJ1

OIIPE AEJ A:

OTKJI0HSIBa UICKAHETO HA 56 HApOHU NpeacTaBuTeNny ot 51-BoTo HapoaHo
chOpaHue 3a JaBaHe Ha 3aIbDKUTENHO ThIKYBaHe Ha pa3nopenoute Ha §23, ai. 2
oT 3akoHa 3a M3MEHeHue W AonbiHeHue Ha KoHctutynusta Ha PemyOnmka
bearapus (o6uH. [IB, Op. 106 ot 2023 1.) 1 Ha uwi. 129, an. 2 ot Koncruryuusra
Ha PenyOnuka bwirapust BbB Bpb3Ka ¢ pa3nopenoute Ha wi. 4, Ha Wi 5, an. 1 u
2,Ha yn. 8 u Ha ui. 117, an. 2 ot KoHcTutynusita u 3a npon3HACSIHE OTHOCHO
chOTBeTcTBHETO Ha 4. 30, air. 2, T. 6 oT 3akoHa 3a chjcOHaTa BiacT ¢ wi. 6, ai. 1
or KonBeHuuATa 3a 3aliMTa MpaBara Ha YOBEKAa MU OCHOBHUTE CBOOOAM MO
CJIETHUTE BBIIPOCH:

,1. Kak cnensa na ce mpunara §23, an. 2 or 3akoHa 3a U3MEHEHHUE U
nonbiiHeHne Ha Koncturyuusara Ha PenyOnuka bwarapus (B, 6p. 106 ot
2023 r.) O OTHOIICHHE Ha BUCSINU WX MPEACTOSIIN MPOIEAYPH 3a U300p Ha
BHUCIIM PBKOBOJMTENM Ha opraHu mo wi. 129, an. 2 or KoHctutynusra Ha
Peny6nuka bbiarapust B cBeTIMHATA HA TPHUHIIMIIUTE Ha MpaBoBaTa JIbp’KaBa
(un. 4 KPB), BbpXOBEHCTBOTO Ha KOHCTUTyImsTa (4wi. 5, an. 1 u an. 2 KPB),
pazaenenueTo Ha Biaactute (wi. 8 KPB) u He3aBUcMMOCTTa Ha ChieOHATa BIACT
(wr. 117, an. 2, 9n. 129, an. 2 u ui. 130, ain. 4 KPB)?

2. JomycTuMO JId € YNPaXHSBAHETO HA OCHOBHU KOHCTUTYLIMOHHU
¢bynkuuu no un. 129, an. 2 or Koncruryuusara na PenyOnuka bbarapust ot
wieHymMa Ha Bucmms cbaebeH chBeT, MO OTHOUICHHE Ha KOWTO ca HaJulle
CIIEIHATE XUIOTE3U: a) U3TEKbJl MaHJaT Ha HETOBUTE M300PHU UYJIEHOBE MpPEaU

1oBeue OT JIB€ TOJMHU; 0) CHCTEMHO 3acelaBa B HEMbJEH CbhCTaB, MOpaIH
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HallyCKaHe WM OCBOOOXKJIaBaHe Ha 1/5 OT HEroBuTe 4YIEHOBE, B T.4. OT
npodecruoHanHaTa KBoTa, KOETO BOAU /10 HEMPOMOPIIMOHATHO BUCOKO BIIUSHHE
Ha TMapjJaMeHTapHaTa KBOTAa U TMOJUTH3alUA Ha (DYHKIIMUTE, TPEABU
OpUHIIMIUTE Ha mpaBoBara nbpkaBa (wi. 4 KPB), BBpXOBEHCTBOTO Ha
KoHCcTUTylMsATa (Wwi. 5, an. 1 u an. 2 KPB), pazaenenuero Ha Biactute (4i. 8) u
HE3aBHCHUMOCTTa Ha chjeOHaTa BiacT (wi. 117, am. 2, uin. 129, an. 2 u uin. 130,
an. 4 KPb)?

3. JlomyctuMoO 1M € YIPaKHSIBAHETO HA OCHOBHU KOHCTUTYLIMOHHU
dbynkuuu no wi. 129, an. 2 ot Koncrurynusira na Peny6nuka bearapus ot BCC
IIpY U3TEKbJ MaHJAT U HEMOI'bJIBAaHE Ha HETOBUS ChCTaB OT 1/5 OT uieHoBeTe,
KOUTO c€ H30MpaT OT OpraHuTe Ha CchAeOHaTa BJACT, B CBETJIMHATa Ha
3aIBJDKEHHUSTA 32 yUACTUE B U3TPAXKIAHETO U Pa3BUTUETO HA EBpomneiickus chio3
o ui. 4, ain. 3 KPb?

4. CpoTBETCTBA JIN HA MEKIYHAPOJHHUTE TOTOBOPH, IO KOUTO CTPaHA €
Peny6nuka bwirapus, a umenHo — 4i. 6, ain. 1 ot EBponeiickara KOHBEHIIMS 3a
3alllMTa IpaBaTa Ha YOBEKA U OCHOBHUTE cB0OOAM, MpaBomoinuero Ha BCC no
yi1. 30, ain. 2, 1. 6 oT 3CB na HanpaBu npeasiokeHue 0 npe3uieHTa Ha PenmyOnuka
bearapus 3a Ha3HauaBaHe M OCBOOOXJaBaHE Ha Mpenacenartens Ha BbpXoBHUS
KacallMOHEH CBhJ, Mpejncenaresis Ha BbpXOBHHS aJMUHUCTPATUBEH ChJ U Ha
IJIABHUA MIPOKYPOP MPU U3TEKbJI MAHJAT U HEMOMbJIBAHE HA HETOBUS ChCTAaB OT
1/5 ot wieHoBeTe, KOUTO Ce U30UPAT OT OpraHUTE Ha ChAeOHaTa BiIacT?

[IpekpatsiBa MpoOU3BOACTBOTO MO JAEIOTO.

Bpbila nckaHeTO HAa BHOCUTENSA 3a€QHO C IMPENUC OT HACTOSIIOTO

OTpeIeIICHHE.

[Ipencenaren:

[TaBnuna [lanosa
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