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/1, . { KOHCTUTYUMOHHUA CbA
//ﬂcy Ha Penybanka bbsarapus

/ %[%@t KAHE
oT rp%né HapOAHYU NPeACTaBUTEM
H%QBEHOBEHME un. 150y an. 1,781 o1 KOHCTUTYUMATE

Jla ce npousHece NPOTUBOKOHCTUTYUUOHHW

i ca:
Ly 4n.37, an.2,; 4n.38, an.1-5; un.95;
un.96, an.1; 4n.99 an.1; 4n.102, an.2;
<> ) yn.504, an.l; un.106; 4n.116; un.356"e"

" an.2, 6."6"; 4n.397, an.1 u an.z;
iqn.ADO; un.409; yun.410; un.411;
un.412; 4n.415; un.417 ot Hakasates-
HUA KOAEKC

YsamaeMu rocnoja KOHCTUTYUWOHHW CbAWUK,
Un.28 ot KoHCcTuTyumAaTa raacu: "Bcekn wuma npaBo Ha
KuBOT. [lloceraTeAcTBOTO BbPXYy 4YOBEWKWA KWBOT Ce HaxKasBa KaTo
Hall-TEHMKO npectbnaeHue.”
CbrnacHo 4n.57, an.1 w 3 oT KOHCTUTyuuATa npaBoOTO Ha
KWBOT € HEOTMEHWUMO.
Un.37, an.2 oT Haka3aTesHWA KOAEKC npeasuimia CMbPDTHOTO
C} HaKkasaHWMe KaTO BpEMeHHa W W3KAYMTenHa MApKa, KOWTOo ouepTasa
Kpbra Ha NPecTbnAeHuAaTa. 3a Hal-TeHKWTE npecTbnieHus, KouTo 3a-
nnawsaT OCHOBWTE Ha penybaukata, KakTo u 3a Apyru ocobeHo onac-
HU YMUWAEHW NPECTbNAEHUA.
Un.38 ot HakasaTeaHWA KOJAEKC BMEHABa Ha CbhbAajy HanaraHe
Ha TOBa HaKasaHWe ja ca Haauue 2 KoMynaTuBHU ycsnoBua - jAa €
NPEABMABHO CMBPTHO HaKasaHWe 3a CbOTBETHOTO NPECTbRACHUE.
- KOHKPETHOTO npecTbnaeHue ja e 0Co0eHOo TEeHKO;
- redHepajHaTa W AWvHa NpeBeHuMA Aa He € Bb3MOKHO Aa Ce
NOCTUIMHE C NO-NEKO HaKa3aHue.
HakasaTenHWAT KOJEKC npejaBuKja TakKoBa HakasaHue Aa
6bie HAJNOMEHO CaM0 aKko Cca Haauue ejHOBPEeMEeHHO BWCOKa 0nacHoCT
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Ha W3BbPWEHOTD AEAHWE W BMCOKA OMACHOCT Ha JAeeua U As HE Cb-
fecTsysa Bb3MOKHOCT:

a/ upes JApyro HakasaHWe Aa ObAe nonpaseH NOACHANMHUA;

6/ na ce OTHEME Bb3MOWHOCTTa 3a W3BbpWBaHe Ha Apyr#
NPECTHbNEHUA;

B/ Jja Ce Bb3AEiCTBA Bb3NUTATEAHO ¥ NPEAYNPEANTEJIHO
Ha ApYruTe 4neHose Ha obuwecTsoTO.

Un.38, an.2 npeaBumAa owe €eAHO OrpaHunyeHue. Jopwu
ja Ca Haauue BCWYKM MpeaBuAEHW OT 3aKoHa YCAOBUA, CMbPTHOTO
' Haka3aHuWe He Ce Hajara Ha:

a/ avue HeHasbpuuno 20 r. no BpemMe Ha V3BbpUBAHE
Ha nNPECTbMNNEHWETO, a 3a BOEHHOCNYWEKMTE ¥ BbB BOEHHO Bpeme
18 rojuHu;

6/ Ha OpeMeHHa KeHa.

Jops KoraTo npucbaata € BAf3/Na B 3aKOHHA Cuaa CMBPTHO
HaKa3aHWe HEe Ce u3nbAHABa AOKATO MPesuieHTvT Ha Penybaukata
Ha oOcHOBaHue 4n.98, T.10 oT KoHCTuUTyuuATa HE Cce npousHece
nNo BbNPOCA 3a EBEeHTYasHOTO My 3aMeHAHe C JullaBaHE OT csoboaa.

B wu30poeHnTE B WCKaAHETO TEeKCTOBE Ha HakasaTeaHusa
koaekc /6e3 un.37 M un.38/ 3aKoHOAATENAT € npeueHun, 4e Ca
HaJWue YyChAoBMATA Ha 4n.37, an.2 o7 HakasaTenHWAa KOAEBKC #“ €
NpeABWAMA CMbPTHO HaKasaHve. BbB BCUYKM TE3W TEKCTOBE e Haauue
KaTo antepHatuBa JAPYyro, no-neko HaxkasaHue.

Mpes 1991 r. BesukoTo HapoAHO cbOpaHue HanoKu MopaTo-
pUYM Ha W3MbAHEHME HA CMBPTHOTO HakKasaHhue. CMbPTHO HaxKasaHwue
obaue npoAbAMasa Aa cCbllecTeyBa B Haka3aTe/HWA  KOABKC KaTto
BUj] HaKasaHWe W Ce Hajara OT Cbila B nNpeiBuAeHuTE OT 3aKoHa
cayvau.

Cpes OPUCTATE HAKasaTE/NHOMPaBHWUM  CblecTByBaT  ABE
BUMAAHNA 2

1. C npuemaHe Ha KOHCTUTYyuUMATa yn.28 OTMEHA TEeKCTOBETE
oT HakasaTenHua KOAEKC, CBbpP3aHW C HajaraHe v U3NbjAHeHWe Ha
CMbPTHOTO HakasaHue KaTo npoTuBOopevaur Ha KoHCcTuTyumATa /napa-
rpa® 3, an.1 o7 [pexogHUTE U 3aKABUNTENHN pasnopeabu/.

2. CMbpPTHOTO HaKasaHue He npoTtusopeun Ha KoHcTuTyuuAta
KaKTo W Ha OGWONPUETUTE MEWAYHAPOAHM HOPMM ¥ MEKAYHAPOAHUTE
JOrOBOPM NO KOWTO bGbarapua e cTpada. To € B CbOTBETCTBUE C
WSKAOYEHWETO AOMNYyCHATO B 4n.6 OT MewAyHapoAHuA NakT 3a rpawian-
CKUTE W nNOAUTUYECKW npasa, PpartuguuuparH OT Peny6anka bbarapus




Nno CbOTBETHWA pel.

C ornes W3/NOKEHOTO, AOAYNOWMMCaHWTE HapOoAHW nNpeAcTa-
BUTEAN uUCKaMe KOHCTUTYUMOHHMAT CbA Aa Ce npowsHECce no anpoca:

CMbPTHOTO HaxKasaHue NpeiBUAEHO no HakasaTenHusi KOLEKC
npoTWBOpEYM MM Ha uYn.28 oT KoHCTUTyuusATa W obwonpueTuTe MEKAY-
HapOAHW HOpPMM npusHaTu OT Penybavka Bbarapvus ¥ Ha MEMAYHAPOAHWUTE
jorosopu patuduuvpann v npueTn  OT Penybanka bbarapua. AKO
e Ha/uUue TaKosa npoTuBopeuue no npedeHKa Ha KOHCTUTYUUOHHNUA
Cb4, MOKE /v ja Ce cuuTa, 4e naparpag 3 ot flpexogHute #u 3aKA0-
uMTEeAHW pasnopeibu Ha KOHCTUTyuusaTa € OTMEHWA CMBbPTHOTO HaKasa-
HWE B NpeABuieHnTE OT 3aKoHa caydau.

Ha BHWUMaHWETO Ha KOHCTUTYUMOHHMA CbA HE nocTaBAve
BbNpoca Aanau fpﬁésa wau He TpaGsa 4a CbllecTByBa CMbPTHO Haxkasa-
Hue B HakasaTenHus Kojgekc. To3u BBMPOC € MNO-WWPOK WU cnepsa
la Obae peweH C nNpuemMaHeTo Ha HOB HakasaTeneH 3aKkoH OT HapoAHOTO
cbBpaHue. BbnpocbT OTnNpaBeH A0 KOHCTUTYUWOHHMA CbA € CBbp3aH
caMo C OGCTOATEACTBOTO Aany € Haiviue npoTuBOpeyue Ha npeasuie-
HOTO CMbPTHO Hakasawue B HaKasaTesHusa KOABKC c pasnopeabata
Ha Yn.28 OT KOHCTUTYUMATA MAM CMBPTHOTO HaKasaHue e OTMEHEHO
c npuemaHe Ha KoHCTUTyuuaTa.

Cne4 AOMNycKaHe pa3r/iexAaHeTo Ha WCKaHeTo no - ChUlecTso
we, npeaocTaBuM Ha KOHCTWUTYUWOHHWA CbA CTaAHOBUWETO Ha HapOoAHN-
Te npeACTaBWTEAW MO MNOCTaBeHWA BBNPOC.
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