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A0 KOHCTUTYLIMOHHUA CbAA HA
PEMYBJIUKA BBJ/ITAPUA

CraHoBnuje Ha

CaApy>KeHHne Ha agMHUENCTPaLHATa B OPrannTe Ha
cvrgebHara Bs1acr

1o k. 4. N 12/2018 .

U MPUCBEAUHEHNTE KbM HEIO 38 CbBMECTHO Pa3ITIeKAaHe U
peuiasaHe K. 4. N2 13/2018r. nk. 4. N 14/2018 r.

YBAXXAEMU KOHCTUTYLIMOHHU CHAUM,

Ha 9 oktomepu 2018 r., KOHCTUTYLUMOHHUAT Cba C onpeaeseHns no
K. A. N2 12/2018 r., K. A. N@ 13/2018 r. n k. a. N2 14/2018 r. e gonycHan
3a pasrnexaaHe no CbWeCTBO MCKaHUATa Ha mpesvaeHTa Ha Penybnuka
Bvnrapua, Ha 53-Ma HapoaHu npeactasuTenM oT 44-10 HapoaHo
cbbpaHue u Ha ombyacMaHa Ha Penybnvika Bunrapusi 3a yctaHoBsBaHe Ha




MPOTUBOKOHCTUTYLIMOHHOCT ‘ W HECbOTBETCTBME C  MEXAYHApPOAHM
AOTrOBOPK, MO KOUTO Bmul?;;u;# e CTpaHa Ha pasnopeabu OT 3akoHa 33
NU3MEeHeHWe U AOMbiHeHWe Ha AAMWHWUCTPATMBHOMPOLIECYaNHUsI KOAEKC
(o6H., OB, 6p. 77 ot 18.09.2018 r.) v Ha un. 160, an. 6 or [aHb4Ho-
OCUIYPUTENHUS MPOLIECYaneH Koaekc. ChAbT e npucbeanHun K. A. NO
13/2018 r. n K. A. N2 14/2018 r. kbM K. A. N2 12/2018 r. 3a CbBMeCTHO
pasrnexzade u pewasaHe. CbC CbliUTe ONpeaeneHns Ha OCHOBAHWE Ui,
20a, an. 2 oT [paBMNHMKA 33 OpraHu3aumusTa Ha [AeNHOCTTa Ha
KonctutyumonHua cba (MOAKC) e otnpaBeHa nokaHa Ao CApyXeHue Ha
aAMMHUCTpauMATa B oOpraHute Ha cbaebHata snact (CAOCB) pa

NPeANoXuU CTAHOBMLLE NO KOHCTUTYLIMOHHWUTE Aena.

MNpeasua npucbeanHaBaHeTo Ha K. A. N2 13/2018 r. n k. a. N2
14/2018 r. kbM K. A. N2 12/2018 r. 3a CbBMECTHO pasrnexzaaHe wu
peluaBaHe, NOpaan CXOACTBOTO MeXAY MPeAMETa Ha AenaTa (OCrnopea ce
€AWH U1 Cbll 3aKOH 33 U3MEHEHUE U AOMbNHEHWE Ha AESUCTBALLN KOAEKCH U
3aKOHW, 0BOCHOBaH OT €jHM W CbLiM MOTMBM Ha MapnaMeHTa 3a pedopMa
Ha aAMMHUCTPATUBHOTO MpaBOpa3daBaHe; Ha/MLE € WAEHTUYHOCT Ha
npeaMeTa Ha ocCrnopBaHe OTHOCHO ronsMarta 4act OT pasnopeabute),
craHosuwleto Ha CAQOCB obxBawa rpynute BbLIMPOCH, ONWCAHW B
UCKaHWATA Ha npesuaeHTa Ha Penybnuka Bbnrapus, Ha 53-Ma HapoaHu
npeacraButenn oT 44-T0 HapoaHo cbbpaHue M Ha ombyacMaHa Ha
Penybnuka Bbnrapus 3a ycTaHOBSIBAaHE Ha MPOTMBOKOHCTUTYLIMOHHOCT U
HECLOTBETCTBUE C MEXAYHAPOAHWM AOrOBOPWU, NO KOUTO bBunrapua e
CTpaHa Ha pasnopeabu OT 3akOHa 3a WM3MEHeHWe WU AOMbLJHEHWE Ha
AaMnHucTpaTuBHONpouecyanHus koaekc (06H., 4B, 6p. 77 ot 18.09.2018
r.) ¥ Ha un. 160, an. 6 oT [JaHbYHO-OCUTYPUTENHUSA NPOLIECYANEH KOAEKC.
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UckaHeTo Ha npesuaeHTa Ha Penybnuka Bonrapus no K. 4. N2
12/2018 r. e nonyCHaTd 3a pa3rnexaaHe no CblIeCcTBO 3a YCTaHOBABAHE
Ha MPOTUBOKOHCTUTYLIMOHHOCT U 32 NPOU3HACAHE 3a CbOTBETCTBUE C un. 8
u un. 10 ot Bceobliata aeknapaums 3a npasaTta Ha voseka ot 10.12.1948
r., ¢ un. 14, naparpad 1 v un. 19 or MexayHapogHua nNakT 32
rpaXKAaHCKU M nonuTuuyecku npasa (Patugwmumpad ¢ Ykas N2 1199 Ha
Npesnauyma Ha HapoaHoTo cbbpaHue ot 23.07.1970 r., 06H., AB, 6p. 60
oT 1970 r., B cuna 3a buarapus ot 23.03.1976 r.); c un. 6, naparpad 1 v
yn. 10 ot KoHeBeHuusATa 33 3aluMTa Ha NpaBaTa Ha YOBEKa U OCHOBHUTE
ceo6oan (PaTudurumpaHa cbe 3aKoH, npuet ot HC Ha 31.07.1992 r., obH.,
AB 6p. 80 ot 02.10.1992 r., B cuna ot 07.09.1992 r.), cun. 9, 1. 4 ot
KoHBeHUMATa 3a AoCTbna A0  WHGpOpMauus, ydyaCTUETO  Ha
o6WeCcTBEHOCTTa B Mpoueca Ha B3eMAHETO Ha peleHus U AoCTbna Ao
NpaBocbAUE MO BLNPOCK Ha OKONHaTa cpeda (PaTuduuvpaHa CbC 3aKOH,
npuet ot HC Ha 02.10.2003 r., 06H., 4B, 6p. 33 o1 23.04.2004 r., B cuna
oT 16.03.2004 r.) Ha pasnopeabute Ha § 28 B vacTTa ,M3434eHN Npu
YNpaXKHABaHE Ha KOHCTUTYLMOHHUTE CU MpaBoOMOLMA NO PLKOBOACTBO W
OCbLUECTBABAHE Ha ALPXKABHOTO YMNpaefieHUe; B CnyvauTe, NpeaBuaeHn B
3aKOH, KakTo U“; § 29, T. 1; § 55 oTtHocHO un. 217, an. 2, u3p. TpeTo,
yetBbpTO M NeTon an. 4; §57; §61; §67; § 109, 7. 2u 3; § 111; § 114,
T.1un3;, §124, 7. 2; § 125, 7. 3, § 130 v §133, T. 1 oT 3akoHa 3a
U3MEHEHWE W AOMbIHEHME Ha AAMWHUCTPATMBHOMPOLIECYANHUSt KOAEKC
(06H., [B, 6p. 77 ot 18.09.2018 r., B cuna oT 01.01.2019 r.) u Ha un.
160, an. 6 oT [JaHbYHO-OCUrYpUTENHUS npouecyaneH koaekc (06H., OB,
6p.105 ot 29.12.2005 r., nocneaHo v3M. v gon. 6p. 77 ot 18.09.2018 r.).

UckaHeto Ha 53-HapoaHy npeacTtaBuTend ot 44-TOoTO HapoaHo
cbbpaHve no K. A. N2 13/2018 r. e ponycHaTo 3a pasrnexaaHe no



CblLECTBO 3@ YCTaHOBsIBAHE Ha MPOTUBOKOHCTUTYLMOHHOCT Ha § 44 OT
3aKOHa 3a U3MEHEHUE M AOMbAHEHWE Ha AAMUHUCTPATUBHONPOLECYanHUs
kopaekC (06H. OB, 6p. 77 ot 18.09.2018 r.) u 3a yCTaHOBSIBaHe Ha
NPOTUBOKOHCTUTYLIMOHHOCT M HECLOTBETCTBUE C 0Bwonpu3HaTuTe HOPMM
Ha MEeXAYHAapOAHOTO NpaBO M C MEXAYHApPOAHUTE AOrOBOPM, MO KOMUTO
Bvnrapus e ctpaHa Ha: § 55; § 57; § 61; § 67; § 79, 1. 4, 6. ,,6";, § 109,
T.1,7.2nT.3; §111; § 113, 1. 5,6. 6% § 114, 1. 3; § 124, 1. 2; § 125,
T.3;,8§130; § 133, 1. 1, 6. ,a“ uT. 2; § 149, an. 2, u3p. 1 B vacrra ,B
3aKpPUTO 3acefaHue”, KakTo U Ha un. 160, an. 6, u3p. 2 o [aHb4HO-
OCUrypuUTenHua npouecyaneH kogekc (06H. 4B, 6p. 105 ot 29.12.2005 r.,
NoCNeaHo usM. u gon: 6p. 77 or 18.09.2018 r.).

UckaHeTOo Ha ombyacmaHa Ha Penybnuka bwarapus no kK. A. N2
14/2018 r. e ponycHaTO 3a pasrnexgaHe rno CblecrTso 33 yCTaHOBsIBaHe
Ha NPOTMBOKOHCTUTYLMOHHOCT Ha § 57, § 61, § 67, § 125, 1. 3, §130, §
133, . 1, 6. ,@" n T. 2 OT 3aKOHa 33 U3MEHEHMe U AOMb/HEHUE Ha
AIMUHUCTpaTMBHONpOLeCcyanHus koaekc (06H. B, 6p. 77 ot 18.09.2018

r..

OcnopsaHuTe pa3snopeabu, KOUTO nonagaT B MpeaMeTa Ha TpuTte
Aena ca § 55 OTHOCHO un. 217, an. 2, u3p. TPeTo, YETBLPTO U NETO U an.
4,857,861,8§67,879,71.3,8§109, 1. 2uT. 3,8 111, § 114, 7. 3,§ 124,
T.2,8125,1.3,8§130 1 § 133, T. 1 31U ANK.

MNpeaMeTsT Ha K. A. N2 12/2018 r. obxeauwa v § 28 B 4acrTa
»M3A3AEHN NPU YNPAXKHABAHE HA KOHCTUTYLUMOHHUTE CU MPaBOMOLUMS MO
PbKOBOACTBO WM OCbLWECTBABAHE Ha AbPXABHOTO YrpaBneHue; B
cnyyauTte, NpeaBuaeHu B 3aKOH, kakto U, § 29, 1. 1 n § 114, 7. 1 31U
AMK.



B npeaMeTa Ha K. 4. N2 13/2018 r. ce BrnouysaT oule § 44, § 55 (B
uanocr), §79,1.4,6.,6",8§109, 1.1, § 113, 1.5,6.,6% § 133, 1.21n §
149, an. 2, n3p. nupeo UM AlK.

Ocnopenute pasnopeabu no k. 4. N2 14/2018 r. nonagaTt nouTu
“3Uano B NpeaMeTa Ha K. A. N2 12/2018 r., ¢ usknoveHue Ha § 133, 1. 2
N3P3UAAMK, koiTO nonaga B npeaMeTa Ha K. 4. No 13/2018 r.,
NPUCHLEAUHEHOTO KbM K. . N 12/2018 r.

C ornea Ha ropevsnoXeHOTo, nocouyeHn o0606WeHo OT TpuTe
UCKaHKUA, OCMOPEHU Ca cneaHUTe 3aKOHOBU pasnopeadbu Ha: § 28 B YacTTa
~M3A3AEHN NPUN YNPAXKHABAHE HA KOHCTUTYLIMOHHUTE CYM NPaBOMOLLUMS MO
PbKOBOACTBO W OCHLWECTBSABAHE HA AbPXABHOTO YMpaB/ieHWe; B
CnydvauTte, NpeaBuAEHU B 3aKOH, KakTto U; § 29, 1. 1; § 44; § 55; § 57; §
61, §67;,8§79,1.4,6.,6% 8109, 7.1, 7.2mnT.3; §111; § 113, 1. 5, 6.
20 8114, 7.113;8§124,1.2;8§125,7.3,8§1301 8133, T.1UT.2; §
149, an. 2, uv3p. 1 B yvacrTa ,B 3aKpUTO 3acedaHue" OT 3aKoHa 3a
U3MEHEHWE W AOMbIHEHWEe Ha AAMMHWUCTPATUBHOMPOLECYaNHWUS KOAEKC
(3UAANK) (obH., AB, 6p. 77 ot 18.09.2018 r., B cuna ot 01.01.2019 r.) u
Ha un. 160, an. 6 oT [JaHbYHO-OCUIYPUTENHUA NPOLECYaneH KOAEKC
(AOMNK) (06H., AB, 6p.105 ot 29.12.2005 r., nocneaHo usM. u aon. 6p. 77
ot 18.09.2018 r.).

M36poeHnTe No-rope OCMOPEHW 3aKOHOBU pasnopeabu MoraT “aa
Sbaat o6ocobeHu B cnegHuTE OCHOBHU MPYMK:

> CBbp3aHM C NPOMAHA Ha npaBunaTa Ha poaosarta
NOACLAHOCT (§ 28 B yacTTa ,M3paneHn Npu ynpaxHasBaHe Ha
KOHCTUTYUUOHHWUTE CM MNpPaBOMOWMA MO PLKOBOACTBO W




OCbILECTBABAHE Ha AbPXABHOTO YNpaBfeHue; B CyyauTe,
npeaBuAEHU B 3aKOH, kakTo 1" 3UJAMNK);

CBbp3aHM C nNpPOMAHA Ha npaBu/laTa Ha MeCTHa
NoACLAHOCT Ha onpeneneHu BMAOBE
aAMMHMCTpaTHBHM aena (§ 29, 1. 1 3NJAMNK)

BbBEeXZaHe Ha 3aKPUTH BMECTO OTKPUTM 3aceflaHMs B
KaCaLMOHHOTO NPOM3BOACTBO NO AAMMHUCTPATUBHH
Aena (§ 55; § 149, an. 2, u3p. 1 B yactTa ,B 3aKpUTO
3acefaHue™ 3ULANK)

nosuiwiaBaHe pa3Mepa Ha NPOCTUTE AbPXKABHMU TAKCH 33
rpaxaaHuTe, eAHONWYHWUTE TbproBuM, AbPXKABHUTE WU
OBWWHCKUTE OpraHM ¥ 3a ApyrM /Mua, OCbLLECTBSBaLUM
nybnumyHn  ¢yHKUMK, W OpraHu3auuK, nNPenoCcTaBsLm
06WeCTBEHW yCnyr — OT eAiHa CTpaHa U OpraHusauuuTe — oT
Apyra CTpaHa, M BbBEXAAHETO0 Ha NPONOPUMOHANHMU
TaKCU BbPXY OnpegensieM MaTepuasieH MHTepec Mnpwu
nopgaBaHe Ha KacalMOHHa anba, yacTtHa wan6a wm
Monb6a 3a oTMAHa Ha BJIe3NIM B cuna cbae6HM akToBe (§
57,861, §67§; 79, 1. 4, 6. ,6% § 111 3NJANK)
npeMaxBaHe Ha Bb3MOXHOCTTa 3a KaCaLMOHHO
obxxanesaHe Ha cbaebHuTe peweHun Ha
aAMMHMCTPaTMBHHATE CbAWIMLLA NO HAKOM CheunanHu
3aKOHM — [laHBYHO-OCUIypUTENEH NpouecyaneH koaekc (un.
160, an. 6 [OMNK), 3akoH 3a ona3BaHe Ha 3emMefesicKuTe 3eMu
(§ 109, 1. 1, T. 2 n 1. 3 3UJAMNK), 3aKoH 3a Ona3BaHe Ha
OKOMNHaTa cpeaa, 3akoH 3a npasHaTa nomow (§ 114, 1.1 un 3
3WAATK), Kogekca 3a coumanHo ocurypseaHe (§ 124, 1. 2



3NJAIK), 3akoH 3a aocTbn Ao obulectBeHa wHGOpMauma (§
125, 1. 3 3UJANK), 3akoH 3a counanHo noanomMaraHe (§ 130
3UAOAMK), 3akoH 3a ceMenHu nomolum 3a geua (§133, 1.1 wm .
2 3UOAINK) n 3akoH 3a noaseMHute 6oratcrea (§ 113, T. 5, 6.
0" 3UAANK);

> § 44 3WOANK, koitto rnacv: ,Cb3gasa ce un. 192a:
JlpeueHka 3a cborBetcTBuMe Yn. 192a. KoMneTreHTHOCTTa Ha
OopraHa 3a m3gaBaHe Ha MOA3AKOHOBUS HOPMaTUBEH aKT ce
NpeueHsaBa KbM MOMeEHTa Ha u3gaBaHeTo My. CbOTBETCTBMETO
Ha NOA3AKOHOBMS HOPMATMBEH aKT C MaTepuasHUA 3aKOH ce
npeueHsaBa KbM MOMEHTA Ha MOCTaHOBSIBaHE Ha CbAebHOTO

peleHue.".

Cuutame, 4Ye ropeumMTUpaHUTE WUCKaHUS 33 YCTaHOBSIBaHE Ha
NPOTUBOKOHCTUTYLUMOHHOCT W HECbOTBETCTBME C  MEeXAyHapOAHW
AOrOBOPU, MO KOUTO bbnrapus e ctpaHa Ha pasnopeabu OT 3akoHa 3a
U3MEHEHUEe W [AOMb/IHEHUE Ha AAMUHUCTPATUBHOMNPOLECYANHUS KOAEKC
(0bH., OB, 6p. 77 ot 18.09.2018 r.) u Ha un. 160, an. 6 ot [laHbYHO-
OCUrYpUTENHUS NpouecyaneH KOAEKC, Ca HeOCHOBAaTesSIHW MO cneaHvTe

cbobpaxkeHus:

1. OTHOCHO NPOMsAHA Ha NpaBwiara Ha poaoBaTa NOACHLAHOCT
(§ 28 B uacTTa ,M3A4a0€HN NpPU  YNPAaXKHABAHE Ha
KOHCTUTYLIMOHHUTE CUA MpPaBOMOLMR MO PbBKOBOACTBO W
OCbLUEeCTBSABAHE Ha AbPXKAaBHOTO ynpaBnieHUe; B C/lyuyauTe,
npeaBMAeHU B 3aKOH, kakTo n" 3UAANK)




Maparpad 28 3UOAMNK e ocnopeH eauHCTBEHO OT NpesuaeHTa Ha
Penybnuka bBbnrapus. B UCKAHETO Ha npesnaeHTa Ca  U3/OXEHW
CboDpaXeHusi, 4Ye U3pa3bT ,M3A3AE€HWM MpU  ynpaxHsBaHe Ha
KOHCTUTYLIMOHHUTE CA MPaBOMOLUMA MO PbKOBOACTBO M OCbLLUECTBSIBAHE
Ha AbpXaBHOTO ynpasneHue", ynotpebedH B § 28 3UAAMNK, He
CbOTBETCTBa Ha Y. 4, an. 1, un. 56, 4n. 84, 1. 1 mun. 149, an. 1, 1. 1 or
KoHcTuTyuusaTa. loaabpxa Ce, 4e W3MeHeHWATa OTHOCHO poaoBaTa
NOACBLAHOCT 3aTpyAHABaT MNpaBOTO Ha CbaebHa 3awmTa, KOETo
npeacTtaBnaBa HapylleHue Ha yn. 56 ot KoHctutyuusita. OcnopeaHaTa
4yacT OT pa3nopeabaTta e 3auMCTBaHa OT AMCNO3MTUBA Ha peweHne N2 8
oT 2018 r. no K. A4. N2 13 or 2017 r., C KOETO € AafleHO 3aAbJIKUTENHO
Tb/IKyBaHe Ha 4n.125, an. 2, npegnoxenve nbpeO OT KOHCTUTYUMSTA.
Cnopea npe3swnaeHTa AVCNO3UTMBLT HAa €A4HO TL/IKYBAaTENIHO pelleHne Ha
KOHCTUTYUMOHHMA CbA He 61 MOMbA Aa 3aMeCTn HeobxoamMMaTa 3aKoHOBa
ypenba, NpUeMaHeTo Ha KOSITO CbrnacHo un. 84, T. 1 ot KoHCTUTYumATa,
e B u3KllouMTeNnHata KOMMETEHTHOCT Ha HapoaHoTo cubpanue.
ObpaTHOTO 6M npuaano Ha  3aAb/KUTENHOTO  TbAKyBaHE Ha
KOHCTUTYLUMOHHWA CbA 3HauyeHWe, HaAXBLPASAWO HerosaTa pons Ha
rapaHT 3a BbLPXOBEHCTBOTO Ha KOHCTUTYUMsiTa M NOCTaBAWO o B
NOMIOXEHWETO Ha NO3WTUBEH 3akoHoaaten. OceBeH TOBa, cnopea
BHOCUTEJIS, € YCTaHOBEHa XMuMnoTe3a, MpU KOATO aKTOBE HAa BUCLLUTE
OpraHM  Ha  uM3MbAHWUTENHata Bnact ce  obxkaneBaT  npeq
aAMUHUCTPATUBHUTE CbAWNWLLA, aKO TOBA € NPEABUAEHO B 3aKOH, KOETO
e B NpoTtneopeyune ¢ un. 125, an. 2 ot KoHcTuTyumaTa.



CAOCB Hamupa, d4e naparpad 28 3UOANK He Bnv3a B
npotueopeune cun. 4, an. 1, un. 56, yn. 84, 1. 1 vun. 149, an. 1, 1. 1 ot
KOHCTUTYLMATa NO CneaHuTe CbobpaXKeHus:

B ceosita TpavHa npaktuka (PeweHne N? 12 ot 20.VII.1995 r. no k.
p,.MNQ 15 / 95 r.; PeweHune N 4 or 23.02.2001 r. no k. 4. N2 15/ 2000 r.;
PeweHnne N2 2 or 23.05.2013 r.Ha KCHa PBbno k. 4. N9 1 /2013 r. u
Ap.), KOHCTUTYUMOHHMST CbA BbL3NPUEMa NPaBOTO Ha 3almTa KaTto
OCHOBHO, YHMBEPCANHO NpaBO C npouecyaneH xapaktep. TOW BWKAa
Heroeata 0COBeHOCT B NPOABNEHUETO My Ha rapaHuust 3a Apyrvre
OCHOBHM MpaBa, YCTaHoBeHW B KOHCTUTYuusitTa, QAOpasBuUTU WU
KOHKPETU3UPAHN B 33aKOHW W ApPYrM HOPMAatuMBHM akToBe. [1paBoOTO Ha
3almTa He MOXKEe Aa CublUecTByBa B npaBHUs MUp, 6e3 aa e o6e3neyeHo ¢
MOAUTUYECKK, MKOHOMUYECKU W -fpaBHM rapaHumn. Cnopep npakTukaTta
noHa4yano pasnopeabata Ha 4n. 56 ot KoHCTuTyuusaTta ce npunara
CbBMECTHO C APYr¥ HEWHUM HOPMM U 3aKOHUTE, HO MOXE Aa AEeWCTBa U
CaMOCTOATENHO. YCTAHOBEHO € pa3bupaHeTo, Ye B NpaBoBaTa AbpXaBa
cbaebHaTa 3aWmTa Ha npasaTa e onpeaenawara ¢opMa Ha 3aluTa. Ta
ce npvemMa 3a HaW-BUCLIATa NpaBHA rapaHUMs KakTo 3a 3aliuTa Ha
NPaBaTa U 3aKOHHWUTE MHTEPECU Ha rPaXXAaHWTE WU I0PUANYECKUTE Nvua,
Taka W Kato rapaHuusa 3a 3aKOHOCLOOPA3HOCT Ha W3JaBaHWUTE OT
U3NbnHWTENHATa BNACT aAMUHUCTPAaTMBHU akTtoBe. Cnopea KC, no
MPUHLIMIN BCEKU MPaXXAaHUH MOXeEe Aa TbPCW 3aliuTa Ha CBOMTE Npaea U
3aKOHHW MHTepecu npea Cba. U3sknioueHue OT TO3U NMPUHLKN OCHOBHUST
3aKOH J[Onycka CaMO 338 U3PUYHO TNOCOYEHW, M TO B  33KOH

dAMWHUCTPAaTUBHU akKToBe.

MpaBoTO Ha 3alWwuTa € OCHOBHO NPABO Ha rpaxaaHuTe, 3a Aa
OXPaHW TexHW NpaBa M uHTepech. TO MMa yHMBEpCaneH XapakTep.



TeKCTbT Cb3aasa 3aab/mkeHus, 0Co6eHO 3a NpouecyanHuTe rapaHuMn Ha
TOBa MNpaBO, KOMTO Ca MU3MbLHEHW OT 3aKoHoAaTens C MpUeMaHeTo Ha
[paxkaaHcKua npouecyaneH KOAEKC, Ha AAMUHWCTPaTUBHOMPOLECYaATHUS
KOAEKC, Ha [laHbY4HO-OCUrypuUTENHUA MpouecyaneH KOAEKC W Ha Apyru
3aKkOHN (Pewenne N2 1 Ha KC ot 28.02.2008 r. no KOHCTUTYLIMOHHO AEN0
N2 10 ot 2007 r.).

KoHCTuTyuusTa noHayano He BbBeXAa NpaBuia OTHOCHO CbAebHMUS
MHCTaHUMOHEH KOHTPOA, KaTO MnpaewiaTta 3a poaoBaTa NOACHAHOCT Ha
aAMWUHUCTPaTUBHONPaBHUTE CNOPOBE He €A U3BeAEHU HA KOHCTUTYLMOHHO
HUBO. TO3M BLNPOC € pernaMeHTUpaH B yCTpoﬁcTBeva 3aKOH - 4n. 63,
an. 1 n 8 ot 3akoHa 3a cbaebHaTa Bnact (0bH., OB, 6p. 64 oT 7.08.2007
r.; nocn. usM., 6p. 15 ot 16.02.2018 r.) n oT npouecyanHus 3aKoH - url.
132 ot AaMUHUCTpaTUBHONpoOUecyanHus kogekc (o6H., OB, 6p. 30 or
11.04.2006 r.; nocn. aon., 6p. 103 or 28.12.2017 r.). Crnopea TsX
pasnpeaeneHUeTo Ha genata Mexay BbpXOBHUS agMMHUCTPATMBEH ChA U
AAMUHUCTPATUBHUTE CbAUNMILG Ce U3BbPLIBA MO MpaBKiaTa Ha poAaoBaTa
NOACBAHOCT, KAaTO BCUYKU aAMUHUCTPATUBHU Aena C MU3KIIOYEeHUE Ha
TE3N, MNOACHAHM Ha BbLPXOBHUA AAMUHWUCTPaTMBEH Cba, Ca POAOBO
NOACHAHW KaTO MbpBa MHCTaHUMUA Ha aAMMHWUCTPATUMBHUTE CbAWNMLLA,
KOMTO Ca C 0bLla KOMNETEHTHOCT.

B peweHve N2 8 or 2018 r. mo k. 4. N2 13 or 2017 r.
KOHCTUTYLIMOHHMAT CbA AOCTUra A0 3aK/lOYeHMe, ue 33 fa nonajaT B
obxeata Ha aktoBere Mo un. 125, an. 2, MpPEeANOXEeHWe MbPBO OT
KoHCTUTYumsTa, OTHOCHO YUATO 3aKOHHOCT BbpxoBHUAT
AAMUHUCTPATMBEH CbJ, Ce MPOM3HAcCA 33Ab/MDKUTENHO KaTto MbpBa
MHCTaHUMA, e HeobXOoAMMO aKToBeTe Aa Ca U3AaAeHW OT MOCOYEHUTE B
pasnopeabata BWUCIIM  OpPraHW Ha  WU3MbAHWTENHaTa BnacT npu




YIpaxXHSBaHE Ha Bb3NOKEHUTE WM OT KOHCTUTYUMATA yHKUMM
NPaBOMOWMS NO PLKOBOACTBOTO U OCBLLIECTBABAHETO HAa AbpPXXABHOTO
ynpaBneHue; Aa nputexasar 6eneswrte Ha aAMUMHUCTPATMBEH akT, Aa
3acaraT npaBa, CBOGOAM WM 3aKOHHW WHTEPECU Ha rpaxaaHu W
IOPMAMYECKA NIMUA U @ HE Ca M3K/IOYEHU UBPMYHO CbC 3aKOH OT MpAK
cbaebeH KOHTPON. M3BbH 3aAb/MKUTENHMA 06XBaT HA Tb/KyBaHaTa
KOHCTUTYUMOHHA HOPMa, KOWTO BKMIOYBA AaKTOBETE, W3AaBaHW Mpu
yNpa)KHsiBaHE Ha KOHCTUTYLMOHHO YCTaHOBEHW BNacTOBWU MPaBOMOLLMS,
3aKOHOAATENST MMa MpaBoOTO 4@ ONPeAens Apyra MOACHAHOCT 3a
Bb3HWKHANW MPaBHK CrIOpPOBeE.

B npasoBaTa AbpXaBa HEU3MbAHEHMETO HA pelleHusTa Ha
KOHCTUTYLUMOHHMS Cbjl, HETOUYHOTO MM U3MbAHEHME UK 3aobukansHe e
HapylleHue Ha KOHCTUTyumnsATa. PeleHusiTa Ha KOHCTUTYLUMOHHUS CbA Ca
3aAB/DKUTENHN U KaTO HepasfenHa 4acT OT NpaBOBUSI pea ocurypssat
BLPXOBEHCTBOTO Ha KoHctutyumaTa. CoernacHo un. 14, an. 6 ot 3akoHa 3a
KoHcTuTyumoHeH cba (3KC) Te ca 3aAb/DKUTENHN 38 BCUYKU ObpXXKABHU
OpraHu, puanyecku nuua U rpaxaady. OT o6BbP3BaLLOTO ASNCTBUE Ha
pelleHVsaTa Ha Cbfla CfiefiBa, Y€ BCUYKM NpaBHU CyOeKTU Ca 3aAb/KEHU
Aa M Cbobpa3aBaT. PeweHusTa ca 3agb/MKUTENHM M 3a HapoaHoTo
cbbpaHuMe Kato BWUCW AbpXaBeH oOpraH. KOHCTUTYUMOHHMAT CbA €
Cb3la/IEH, 33 [la OXpaHsABa BbPXOBEHCTBOTO Ha KoHCTuTyuusTa, nopaau
KOETO W nNapflaMeHTbT € 3aAb/DKEH [a W3MbIHABA pelleHusiTa My.
ObpatHoTO 6M o0O3HauaBano fga ce 06e3CMUCIM  KOHTPOMLT Ha
KOHCTUTYUMOHHMA CbA W Aa Ce HapylWMW NPUHUMNLT 32 pa3fcnieHue Ha
BNacTuTe, 3anerHan B Y. 8 ot KoHctutyumsaTa. MpuHUMNBT Ha NnpaBoBaTa
AbpPXaBa U3UCKBa CbobpassiBaHe C peuleHusTa Ha KOHCTUTYUMOHHUA CbA
KaTo YacT OT AeNCTBALIOTO NPaBO M TOYHOTO UM U3NbLAHEHWe. JaaeHuTe



OT CbAAd THLAKYBaHUA W NpaBHU oueHkn Tpsbsa Aa ce Cbobpa3sBar B
TAXHaTa UANOCT, Ad HE CE U3BEXAAT OT KOHTEKCTA M Aa He UM ce NpuUAaBa
CMUCDBN, KaKbBTO peLIEHUETO He Cbabpxa (PeweHne NO 1 ot 12.03.2013
r.Ha KCHaPbnok. a.N25/2012r.).

TwnkyBaHeTo, npeasuaeHo B un. 149, an. 1, 1. 1 ot KOHCTUTYUMsTa
Ha Penybnuka bvnrapms , e abcTpakTHO. TO He e CBbP3aHO C onpefenceH,
KOHKpETEH  KOHCTUTYUMOHHONPABEH  Crop. TbAKYBaHETO,  KOETO
KOHCTUTYUMOHHUAT CbA NpaBu Ha OCHOBaHWe un. 149, an. 1, T. 1 ot
KoHcTUTyuuaTa , ce oTHacs A0 BCeObXBATHO M3SICHABAHE HA Bb3MOXHU
lopuAMHECKU NpobneMu, KOMTO ChLUIECTBYBAT UM KOWUTO LUEe Bb3HUKHAT U
MO YMMTO TOYEH CMUCLA Ce cnopu (onpeaeneHve N2 2 no k.4. N2 5 oT
2005 r.).

HOTOpHO €, ue Mexay ABaTa akTa - TbAKyBaHWs (CbOTBETHATA
pa3nopeaba, 4acT OT Takaea UMM KOMMMEKC OT HAKOMKO pa3nopeabu Ha
KoHcTuTyuMaTa ) 1 TbakyBawmus (CbOTBETHOTO pelueHne Ha KC),
CbLIECTBYBa OMNpefeneHo OTHOWEHUe U B3auMOBPBL3KA. EAMHUAT OT Tsx e
MbpBMYEH U B TO3M CMWUCBN NPeAnoCTaBKa 3a M3AaBaHE Ha Apyrus,
TLIKYBALUMA aKT, KOUTO BMHarK e BTopuueH. Crnea u3aaBaHeTo My obaue
TOW ObpasyBa C MbpPBUMUYHMA AKT EAWHCTBO, KaTo, 06pasHO Ka3aHo,
TB/KYBAWMAT aKT CE C/IUBA C THbAKYBaHWS. [MbpBUUHUAT aKT HE MOXeE
noseye fia ce npunara nNo HauMH, KOUTO Ce pasfiMyaBa OT NMOCTAHOBEHOTO
BbB BPb3Ka C HEro pelleHne Ha KOHCTUTYLMOHHUA Cba.

KasaHoTo nossonsea Aa 6baaT GopMynmMpaHn, Makap M HaKpaTko,
dYHKUMUTE, CBbP3aHU C Pa3rieXAaHoTo npaBoMowme. OCHOBHa cpef TSX
€ CbAeHCTBMETO Ha KOHCTUTYUMOHHMS Cbfi Ype3 TLAKYBaHETO Ha
KOHCTUTYUMOHHWUTE pasnopeabu aa ce usrpagu sicHa n 6e3npoTuBopeynBa



cucTteMa OT HOpMU. B TO3M CMMCBbN TbKYBaHETO Ce CBbp3Ba NPSKO C
e(PeKTMBHOCTTa Ha OCHOBHUA 3aKOH. [JOKONKOTO KOHCTUTYLIMSITA € XKUBO,
AEWCTBALLO NPaBO, UMA NPSIKO U HEMOCPEACTBEHO AEMCTBME W CTOM Ha
BbpXa Ha nupaMugata OT HOPMATUBHU aKTOBe, Tasn (¢yHKUMA e OT
0cobeHO 3HaueHWe 3a npaBHaTa cucTeMa KaTo Usano. Broparta ¢yHKumA
MOXe fila 6bAe onpeaeneHa KaTo NpPeBaHTUBHA. TH € CBbp3aHa C MbpBaTa
U NPaKTU4eCkn HeOTAENUMA OT Hes. Ypes U3sACHABaHEe TOMHUA CMUCHA Ha
KOHCTUTYUMOHHUTE pa3nopeabu u  M3rpaxaaHeTo Ha CTpoHa W
6e3npoTueopeunMBa CUCTEMAa HA HOPMAaTMBHUTE aKTOBE, CBbP3aHu C
KoHCTUTyuMaTa , TbAKYBAHETO CnoMara 3a npepoTBpaTsABaHe
W3NON3BAHETO Ha CAHKLMOHHUTE NMPaBOMOLLUMS Ha KOHCTUTYLIMOHHMA CbA
W B YaCTHOCT 064BABAaHETO Ha AAAEH 3aKOH 3a NPOTUBOKOHCTUTYLIMOHEH.

CnepoBaTenHo MpaBoOMOWMETO Ha KOHCTUTYUMOHHMSI CbA MO uA.
149, an. 1, 1. 1 oT KOHCTUTYUMSATA Urpae U3KNIOYUTENHO BaXXHa pona Mpu
(OPMNPAHETO W YTBBLPXKAABAHETO HA BLPXOBEHCTBOTO HA OCHOBHMS
3aKOH U CbAENCTBa 32 3aliMTaTa W rapaHTUpa CNa3BaHeTO Ha OCHOBHUTE
npasa v ceoboan Ha rpaxxaaHuTe.

BoaeH WMEHO OT ropeusnoXXeHuTe, NPUETM W B NpaKTUKata Ha
KOHCTUTYUMOHHUS CbJ, pa3bupaHuns, 3aKOHOAATENAT € Npuen ocropeHarta
pasnopeaba Ha § 28 3UOAMNK. He MOxXeM aa criogenuM apryMeHTwTe,
KOUTO MPEe3UAEHTLT MU3nara Mo OTHOWEHWE Ha poaoBaTa NOACHLAHOCT.
OcnopeHata pasnopeaba e wu3UsnNO0 CbobpazeHa C  pelleHWeTo Ha
KOHCTUTYUMOHHMA CbA NO ThAKyBatenHo aeno N2 13 or 2017 .
KOHCTUTYUMOHHUAT CbA npueMa, 4e pasnopeabarta Ha un. 125, an. 2,
NPpeanoXeHne mnbpBo OT  KOHCTUTYUMATa 3agbikaBa BbpxoBHUS
aAMUHUCTPATMBEH CbJl [1Ida Ce€ NPOM3HAcCe KaTo MbpBa MHCTAHLUMWA MO
CNOpOBEe 33 3aKOHHOCTTa Ha aAMUHWUCTPaTUBHWUTE aKTOBE, U3AAAeHU OT




MUHUCTEPCKMA CBbBET U OT MUHUCTPUTE NpU  YNPaXHsSBAHE Ha
KOHCTUTYLMOHHO  Bb3/IOXeHWTEe MM  YHKUMKM UM MNpaBOMOLUMA MO
PbKOBOACTBOTO U OCBLIECTBABAHETO HA AbPXABHOTO YnpaBfneHue. B
MOTMBUTE CU KOHCTUTYLMOHHMAT CbA NpUeMa, uYe Apyru aKToBe, KOWUTO
3aKOHOAATENAT npeueHu U3BbLH Te3n, MoratT Aa 6bAaT noaAcbAHW Ha
MbpBa MHCTAHUUA U HA aAMUHUCTPATUBHU Cbaunuwa. Cbhaunuilata ypes
CBOAITA NPAKTUKa Le AaAaT OTroBOp Ha BbMPOCA, KOU KOHKPETHU aKTOBe
Ca NoACbAHU Ha BAC M KOW Ha aAMMHUCTPaTMBHUTE ChLAMMLLA U TOBA €
TAXHO npaBomowme, a He Ha KOHCTUTYUMOHHUA CbA. EBeHTyanHuTte
CnopoBe 3a NMOACHAHOCT, KOUTO MOXE Aa Bb3HMKHAT NPU NPUNAraHeTo Ha
3aKOHa, We 6bAaT pelweHn o MbTA Ha NPENUPHSTA 3a NOACHAHOCT, @ Npy
NPOTUBOPEUMBA NPAKTUKa Ype3 TLAKYBATENHWN peLleHus.

He morat aa 6vaat cnoagenenn cbobpaxeHns 3a 3aTpyAHABAHETO Ha
KanbonoaaTens nNpu onpeaensHe Ha MNOACLAHOCTTA, TbM KaTo upes
pasnopeabata Ha uyn. 135 AMNK e paspeweH To3u Bbnpoc. Bceku cba
pewaea CaM Aanu 3aBEAEHOTO Npea Hero Aeno My € MoACbAHO. AKO
Hamepu, Ye AenoTo He My € MOACHLAHO, TOW ro U3npalla Ha HaANeXHUS
CbA. B TO3M cnyyalh fenoto ce cMATa 3a 06pasyBaHO OT AEHA Ha
3aBEXAAHETO MY nMpeA HEHAQ/IeXHUS Cbjl, KaTO W3BbPLUEHUTE OT
nocneaHuss AEACTBWS 3anasBaT cunata cu. BuanpueTusT oT HapoaHoTo
cbbpaHve noaxoA € BbLMPOC Ha 3aKOHOAATeNHa TEXHUKa W Makap 4a
TP KPUTUKKY, TE HE MoraT Aa 0byCnoBsIT NPOTUBOKOHCTUTYLIMOHHOCT Ha
OCHOBaTa Ha nNPOTMBOpPEYME C NpuUHUMNA Ha nMpaBoOBaTa AbpXasa
(PeweHne N2 2 oT 23.05.2013 r. Ha KC Ha PB no k. 4. N2 1 / 2013 r.). He
busa pa ce ponycka NpUHUMMBLT 33 nNpasoBaTa AbpXasa fa bbae
HeNpuChbLLO HATOBAPBaH, MPU KOETO BCAKAKBO MPAaBHO HapylleHWe Aa
6bae KkBanMUUMPaHO KaTo NPOTUBOPEYALO Ha NpasoBaTa AbpXasa, a



OTTYK - SICHOTO CbAbpXaHWe W MpUIoXKUMOCT Ha npuHUMna aAa 6baat
HakbpHeHn (Pewenne N2 1 ot 27.01.2005 r. Ha KC no koHcrt. a. NO
8/2004 r.. CnepoBaTenHo 3aKoHoaaTensT e U3MbAHUN
KOHCTUTYLUMOHHUTE CM NPaBOMOWMS, KaTo € ypeawn B npouecyanHus
3aKOH poaoBaTa NOACLAHOCT NO aAMMHUCTPATUBHUTE AeNa B YHUCOH C
KOHCTUTYUMATa U C BB3NPUETOTO OT KOHCTUTYLUMOHHMSI CbA TbAKYBaHe.
lLloM pellaBaHeTO Ha NpaBeH Crop MOXe Aa CTUIHE A0 CbA, 3Hauu
M3UCKBaHWATA Ha NpaBoOBaTa AbpXaBa Ca cnaseHu. [MbTAT KbM Cbaa e
0oTBOpeH. CraseHO e OCHOBHOTO MW3UCKBaHe Ha MpUHUMNA —  BCAKO
U3MbAHWUTENHO-PA3NOPEAUTENHO JAEWCTBUE Aa NOANEXM Ha cbaebeH
KOHTpon. [10 TO3K® HauvH rMpaBoBaTa AbpXaBa KaTo MNPUHUMN Ha
KoHCTUTYUMsITa OTKpOsiBA CBOSI [NaBeH CTPYKTYpPeH TMpusHak -—
nocnegHaTa U peluasaliata AyMa OTHOCHO CMa3BaHETO Ha MpaBaTa W
3aKOHHUTE WHTEPECUM Ha rpaXaaHuTe W Ha pUaUYecKUTEe nuua W
paspellaBaHEeTo Ha NpaBHKU CNOpOBe TpsbBa Aa NpUHAANEXM Ha cbaa. Mo
TO3M HAYUH CE OCUTYPABa U MbAHOLEHHOTO peanu3vpaHe Ha NpaBoTO Ha
3aluTa, npeasuaeHo B Y. 56 n un. 120, an. 2 ot KoHcTUTYuusTa.

2. OTHOCHO NpPOMsAHAaTa Ha NpaBWIaTa Ha MeCTHa NOACHAHOCT
Ha onpeneneHy BMAoBe aAMUHUCTpaTUBHM flena (§ 29, 1. 1
3NAAMNK)

B MCKAGHETO Ha npesvgeHTa ce TBLPAM, Ye HOBaTa MeCTHa
NOACLAHOCT He AaBa AOCTATbYHO rapaHUWM 3a no-neceH, no-6Lp3 1 no-
€BTUH AOCTbN A0 NpaBoCbAWe. 3akoHoAaTenHara uenechobpasHoOCT npu
onpepensHe Ha MeCTHaTa MOACHAHOCT € OrpaHuuYeHa OT xapakTepa Ha



KOHCTUTYLMOHHOTO NPaBO Ha 3aliMTa, KOETO W3UCKBA 3aKOHOAATENAT Aad
NpeaABUAN pPELIEHUs, rapaHTUpawM ynecHeH AOoCTbN A0 NpaBoctave. B
Clydaa He CaMO He € OCUNYPeHO MbJHOLEHHOTO YNpPaXHsiBaHe Ha
NPaBOTO Ha 3awwuTa, HO U He € CbobBpaseHa 3aKOHOBATa Bb3MOXHOCT
HacToAlWMA agpec Aa Ce pasnuMyaea OT NOCTOSIHHMA. Taka HanpasBeHaTa C
§ 29, T. 1 3N ANK npomsiHa Cb3aaBa HENPOMNOPUWOHANHW 3aTpyAHEHUS
NPy TbPCEHETO Ha CbaebHa 3alUTa, OTKIOHABA CE€ OT MPUHUMNA Ha
NpaBoBaTa AbpXaBa W OT NPaBOTO Ha 3allMTa U HE CbOTBETCTBA Ha Y. 4,
an. 1 nun. 56 ot KoHctutyumsTa.

CAOCB He cnogens apryMeHTUTe Ha BHOCUMTENMTE 3a NpoTUBOpeUne

¢ KoHcTuTyumsTa.

OcnopeHata pasnopeaba npegswkaa genata no OCMOpPBaHe Ha
UHAMBUAYANHWU aAMUHUCTPATUBHM aKTOBE fJa Ce pasrnexaatr oT
aAMUHUCTPATUBHUA CbA MO NOCTOSHEH aapec WNW CefanvWeTo Ha
NOCOYEHNUA B aKTa aapecaT. He e cucrosiTeneH 4OBOALT, Ye pusndeckute
nvua Morat a UMaT M HacTosiw aapec U NoAaBaHEeTO Ha Xanba caMmo Mo
NoCcToOsiHHMA 6K M 3atpyaHuno. O6paTHOTO —  onpeaensHeTo Ha
MECTHaTa MOACBLAHOCT MO HacTosAw, aapec 6u 6uno MHoro no-
3aTPyAHUTENHO. [TOCTOAHHUAT aApec Ce perucTpupa 3agb/DKUTENHO B
CbOTBETHaTa obwmHa U nogeneHne Ha MUHUCTEPCTBO HA BbLTPEWHWUTE
paboTy, KaTo 3a HacTOSLMA aApec HAMa TakoBa M3uckBaHe. OLe noseuve,
HAacTOAWMAT aApec MNOANEXM Ha YecTa CMsiHA, HO MOCTOSIHHMAT ce
3anasea. MpeHTMuyHa e ypepbata Ha MecTtHata noacbaHocT B [TIK.
MpaBunata Ha obwarta MecTHa NOACBLAHOCT WM3UCKBAT MCKbLT Aa ce
npeasesaBa Npef CbAa, B paOHa HAa KOWTO € MOCTOSIHHUAT aapec wnu
CeAaNuLLIETO Ha OTBEeTHKMKa (un. 105 MK).



MpoMeHWTe B nNpaBunaTa Ha MeCTHaTa MOACLAHOCT Ha
MbPBOMHCTAHUMOHHUTE CropoBe € C  uen npubnwkasaHe Ha
aAMMHUCTPATUBHOTO MPaBOCbAME A0 rpaXaaHuTe, a He 06paTHOTO.
TakaBa € BONMATa Ha 3aKoHOAaTens, BWAHO OT MOTMBUTE KbM

3aKOHOMNPOEKTa Ha 3aKOHa 3a U3MEHeHne U AomnbiiHeHue Ha ATlK.

3. OTHOCHO BbBEXAAHETO HAa 3aKPUTHM BMECTO OTKPUTHU
3acenaHus B KaCauMOHHOTO Npou3BOACTBO no
agMvHUCTpaTuBHU gena (§ 55; § 149, an. 2, u3p. 1 B yacrra

»B 3aKpUTO 3acefanue™ 3UNAANK)

B uckaHeTto cuM npesvaeHTbT couu, Ye ¢ § 55 3UA AMNK kato
MpaBuno ce NpPeaABWKAa pa3rnexaaHe Ha AenoTo B 3aKpUTO 3acedaHue B
KaCalMOHHOTO MpPOU3BOACTBO. BB3MOXHOCTTA 33 pasrneXxaaHeTo Ha
AENnoTO OT TPUWIEHEH CbCTaB Ha BbpXOBHUS aAMUHUCTPATUBEH CbA B
OTKPUTO 3acefdaHue B 3aBUCUMOCT OT MpEeuUeHKaTa Ha CbauNATa-A0KNaaumK
WM  OT HanpaseHO OT CTpaHUTE WU3PUYHO UCKaHe npeBpblud
nyénuyHOCTTa OT NpaBuno B U3K/YeHue. MNybnndHocTTa Ha cbaebHure
3aceflaHnst € TONKOBa CbLeCTBEH NPUMHUMN Ha NpaBopasfasaTenHara
AEVHOCT, Y€ KOHCTUTYLUMOHHUAT 3aKOHOAATEN M3PUYHO IO € Mpornacun B
un. 121, an. 3 OT OCHOBHMA 3aKOH. KOHCTUTyUMATa AONYCKa CbC 3aKOH Aa
ce NpeaBvKAaT 3aKPUTY 3acefiaHus, HO ToBa € U3K/IIoYeHUe OT NPUHLMNA
3a nybnuyHocT ¥ TpsabBa Aa Ce M3MNON3Ba NPONOPUMOHANHO, Korato e
Hanuue HeobxoAUMMOCT C orfes 3awura Ha Apyra KOHCTUTYUMOHHa
LueHHocT. [lpaBoTO Ha BCeKM 4oBeK Ha nNyb/iMuYHO pasrnexaaHe Ha
HEroBOTO AEN0 € U3PUYHO NocoyeHo B un. 10 ot Bceobwara aeknapaums
3a nNpaBaTa Ha 4oBeKa, B Y. 14, naparpad 1 ot MexayHapoaHuUs NakT 3a
rpaXaaHckM U NoNUTUYECKU npaea, B Yn. 6, naparpad 1 ot KoHBeHuus
3a 3alUMTa NpasBaTa Ha YOBEKA U OCHOBHUTE CcBOGOAMW.



B WCKAHETO Ha HApoAHUTE nNpeacTaBUTeNIM Ca  U3MO0XKEHU
cbobpaxkeHus, ye un. 217, an. 2, an. 3 v an. 4 or ANK u § 149, an. 2,
u3p. 1 B YactTa ,3akputo 3aceaanune” ot 31 AMNK npotusopedvat Ha un.
4, an. 1 ot KoHcTuTyumaTta (NpyMHUMN Ha npasoBaTa /AbpXaBa W
U3UCKBAHETO 3@ MNPOMNOPUMOHANHOCT KaTo €neMEeHT Ha MpuHUMNa Ha
npaBoBaTa Abpxasa), yun. 41, an. 1 n un. 121, an. 3 ot KOHCTUTYLMATA.
My6nvyHOCTTa NpY pasrNeXaaHeTo Ha AenaTta BbB BCUYKU Chaunuvuia e
KOHCTUTYLIMOHHO 3aKpeneH NpUHUMN 1 € OT PyHAIMEHTANHO 3HaYeHue 33
3aluMTaTa Ha npaearta v cBoboanuTe Ha rpaxaaHute, OpUAKMUEcKUTE nuua
M AbpXaBaTa, BKIIOYATENHO M 33 OCUIypPsIBAHETO HA aAeKBATHU MU
PaUMOHANHU rapaHLMK 33 KOHCTUTYLMOHHOTO NPaBo Ha 3almTa. Bbnpeku
ye un. 121, an. 3 or KOHCTUTYLUMsITA NpMEMA, Ye CbC 3aKOH MOXe Aa
6baaT ypexaaHu onpeaesneHn XMrnoTesn Ha 3akputu cbaebHu 3acepaHus,
Ta3sn BBL3MOXHOCT obaue € KOHCTUTYLUMOHHO AO0NyCTUMa CaMo M
€AMHCTBEHO KaTO U3K/IOYEHWe OT NpUHUMUNG Ha NybnnyHoCT U cneasa Aa
ce u3non3ea OT 3aKOHOZATENs nNpM CNa3BaHETO Ha MpuUHUMNG Ha
NPOMNOPLUUOHANHOCTTAa - TOECT, CaMO KOraTo TOBa € -OnpaBAaHO WU
HanoOXWUTENHO 33 UeMTe Ha OnasBaHeTO Ha jpyra no-BUCLIA
KOHCTUTYLIMOHHA LIEHHOCT, Hy>XAaela ce OT NMPUOpUTETHA 3almTa u/vnm
3HauuM obwecTBeH uHTepeC. KOHCTUTYUMOHHO HeaornycTuMO € eauH
(pyHAAMEHTaNeH KOHCTUTYUMOHEH NpuHUMN Aa 6bae TpaHcopMupaH oOT
3aKoHoAaTens no CbobpaxeHuss 3a CbMHUTENHA uenecbobpasHOCT B
USKNIOYEHUE, U CbLUEBPEMEHHO  KOHCTUTYLMOHHO  NpeaBuAEHOTO
u3KNoUeHne (pasrnexaaHe Ha aenata B 3aKpuTo 3acefanune) aa 6bae
Bb3AUrHATO B HOBO npaewuno. OCBEH TOBA BbB BCEKM Cryyal, KoraTo ce
orpaHuyaBa npeaMeTbT U 0OXBATLT Ha MyH6NMUHOCTTA Ha CbAebHuTe
3aceAaHnsl ¥ pasrnexjaHeTo Ha cbaebHuTe pena, ce crura u Ao



HEMUHYEMO OrpaHuWyaBaHe Ha KOHCTUTYLMOHHOTO NPABO Ha rpaXaaHute
Aa TbPCAT, Nosy4YaeaT U pasnpocTpaHasBat uHopMauus. BHocuTenute
u3narat posoau, ye nopobHa ypenba He cpoTBeTCTBa M Ha yn. 10 oT
Bceobwata aeknapauua Ha OOH 3a npaBata Ha 4oBeka, yun. 6, an. 1 u
un. 10 ot K3M4O0C.

CAOCB He cnoaens AoBOAMTE Ha BHOCUTENUTE 3a NpoTUBOpPeYMe C
KoHCTUTYuMsITa.

CvrnacHo un. 121, an. 3 oT KoHcTutyumsita: ,Pa3srnexzaaHeTo Ha
henata BbB BCUMUKW Cbaunmwia € nybnuyHO, OCBEH KOrato 3akOHbT
npeaswkaa apyro.". C npuemaHeto Ha § 55 3W[ AMK, 3akoHopatensT
(3aKOHBLT) npeaBwXAa, KOrato AENoTO Ce pas3rnexzaa OT TpUYMeHeH
CbCTaB Ha BbpXOBHUA aAMUHUCTPATMBEH CbA Aa € B 3aKpUTO 3aceaaHue,
OCBEH akK0 CbAusATa-AOKIAAYMK C pa3nopexaaHe onpegenu [enoTo aAa ce
pasrnexaa B OTKPUTO 3aceAaHne U KOraTto CTpaHa noucka AenoTo Aa ce
pasrnexga B OTKpUTO 3acefaHue. CblueBpeMeHHO 3aKoHoAaTensaT €
NpeaBnaMN Korato KacauuOHHaTa MHCTaHUMA € efnMHCTBeHaTa cbAebHa
WHCTaHUMSA, AenoTo Aa Ce pasrnexaa B OTKPUTO 3aceaHune.

B npakTukata Ha EBponeickua cbp no npasaTa Ha yoseka (ECMNY)
Mo NpuNoXeHUEeTo Ha yn. 6 oT KoHBeHUMA 3a 3awuTa npaBaTta’Ha YoBeKa
n ocHoBHuTe ceoboaun (K3MYOC) ce npuema, ye 3a aa ce onpepenv Aanm
CbAEHBHOTO NMPOM3BOACTBO OTrOBapsA Ha M3WUCKBAHETO 3a MyBAWMYHOCT, €
HeobxoauMMO fa ce B3eMe npeasua NpoueckT Kato usno (Axen v.
Germany, § 28), a He oTaenHa HeroBa ¢haza wiM eTan. fluncara Ha
ny6AMUHO rnejaHe Ha AenoTO Npea BTOpa WK TPETa MHCTaHLMA MOXE Aa
6bvae onpaeaaHo OT cneundukaTa Ha KOHKPETHOTO NPOU3BOACTBO, aKo €
UMano uM3cnylwBaHe Ha nMbpBa MHCTaHUMa (Helmers v. Sweden, § 36).



Taka nNpoOVM3BOACTBO NO paspelleHMe 3a obxkansaHe WM TaKoBa,
3acsrallo caMo NpaeHU, a He (PaKTUYECKN BLIPOCK MOXE Aa CbOTBETCTBA
Ha W3UCKBaHWATA HA YneH 6 A0pW ako Ha xanbonoaartens He e AaaeHa
Bb3MOXHOCT Aa 6bje M3UIyWaH NWUYHO OT Bb33MBHUS WM OT
KacaumoHHus cbg (Miller v. Sweden, § 30). MNpeasuna crneumanHata pons
Ha KacauuoHHus cba, npoueaypata npea KacauvoHHMS Cba MOXE Aa
6bae no-opmanHa, ocobeHO ako npovM3BOACTBOTO Mpea Hero cneasa
rMeAaHETO Ha AENOTO OT MbPBOMHCTAHLUMOHEH CbA, KOMTO MMa MbiHa
lopucankumsa (Levages Prestations Services v. France, §§ 44-48; Brualla
Gomez de la Torre v. Spain, §§ 34-39).

Pasnopeabata Ha un. 6, an. 1 oT EBponeickata KOHBEHUUS MO
NpaBaTa Ha 40BeKa, MEeXAyHapoAeH [O0roBop, Mo KouTo bbnarapus e
CTpaHa, AOKOMKOTO Tasun pa3nopeaba e Bbobule npunoxuma, KOeTo € B
3aBUCUMOCT OT TOBa JanivM CrNOPbT € Crnop 3a rpaxAaHCKW npasa Mo
CMUCBbNa W, AOCTLMLT A0 CbA, KOUTO TA OCUIypsABa, He BKIOUBA NPaBO Ha
pasrnexaaHe Ha cnopa oT onpeaeneH 6pot CbaebHM WHCTaHUWK, HUTO
nybnMyHo rnegaHe p[Aenoto BbB BCUMHMKM  CbaebHWM WMHCTaHumi. Ha
AbpXXaBuTe — CTpaHu no KoHBeHUMsTa, e npeaocTaBeHa Bb3MOXHOCT Aa
perynupaTr CaMu CbAOMNPOM3BOACTBOTO MO PaXKAaHCKWM M HaKasaTesHU
Aena. UsuckBaHeTo Ha KOHBEHUMsiTa € yAOBNeTBOPEHO, LIOM KaTo e
Cb3fafieHa BBL3MOXHOCT 33 CbAebHO pa3rneXxAaHe Ha CbOTBETHUSA
rpaxgaHckn crnop, 6e3 ToBa u3WCKBAHE fAa rapaHTMpa NpaBoTO HA
obxaneaHe peleHneTo Ha CbA, KOMTO OTroBaps Ha YCNoBMATa Ha un. 6,
an. 1 ot KoHeeHuusATa. ToBa Ce OTHACA W 3a aHaNOrM4YHUTE rapaHuum,
YyCTaHOBEHM C 4. 14 oT MeXAyHapoAHUs NAKT 33 rpaXAaHCKUTE Wt

MONUTHYECKMTE NPaBa, No KOMTO Penybnnka Ebarapus CblUo e cTpaHa.



TekCTLT OT BeeoblyaTa ageknapauus 3a npagata Ha doseka (un. 10),
Ha KOWTO BHOCUTENWTE Ce NO30BaBaT, Makap U Aa NpuW3Hasa NpaBOTO Ha
cnpaeBeasMB npouec, nybnuMUHO pasrnexaaHe Ha p[AenoTo, €AHaKea
3aKpuna OT 3aKOHa, KakTo M Ha e(deKTUBHO Bb3CTAHOBSBAHE Ha
HapylleHM npaBa, He CbabpxaT obuwonpusHata HOpMa  Ha
MEXAYHAPOAHOTO TMpaBO, W3UCKBAalla PpasrneXaaHeTo Ha BCUYKK
KaTeropum Aena no onpeaeneH pea wiu ot onpepeneH 6pon CbaebHu
WHCTaHUMKM. Moxe aa ce noaabpxa, Ye Bb3MOXHOCTTA 33 obxansaHe u
nybnMyHO pasrnexaaHe Ha AenOoTO yBenu4vaea rapaHuMMTe 3a 3alluTa Ha
npaeata, HO NPEAOCTaBAHETO Ha MpaBO Ha o6XanBaHe BbB BCUYKK
Cyyau, Kakto W NybnuMUHOTO pasrnexaaHe Ha AenoTO Ha BCUYKU
MHCTaHUMKW He CbCTaBnsea ObLUONpUM3HAaTa HOpMa Ha MeXAyHapoAHOTO
npaBo, @ TOBa € pelasallo, KaTto ce uMa npeasua, Ye [leknapaumata He
e cama no cebe cn MeXayHapoAeH AOrOBOP.

CnepBa aa ce nocoun oule, 4Ye B MNMPOU3BOACTBOTO MO TbproBCKU
cnopoee no MK, B un. 376 MK cblWO e npeaBnaeHO pasrnexaaHe Ha
AENOTO B 3aKpUTO 3aceaaHuve. PUHUMMBLT, BL3NPUET B NpoLecyanHuTe
3aKOHK, 3a 6bp3nHa U npouecyanHa ukoHomus — yn. 11 AMK, yn. 13 MK,
un. 22 HMK, e MOTMBBLT Ha 3aKoHOAATENA 33 BbBEXAAHETO HA 3aKPUTU
BMECTO OTKpUTU 3aceiaHnsl B OnpeaeneHa Xxunotesa, 3a KOeTo
CBMAETENCTBA U ONPEAENEHUNT KPaTbK CPOK, B KOWTO Ce MNOCTaHOBsIBa
pelleHneTo, CbrnacHo ocrnopeHaTta pasnopeaba Ha § 55, an. 4 31 AlK.
MpeasuaeHa € ¥ BL3MOXHOCT CbAUATA-AOCKNAAYMK C pasnopexzaaHe Aa
onpefenn AenoTo Aa Ce pa3rnexaa B OTKPUTO 3acefiaHue, KakKTo U
CTpaHa NO AenoTo Aa NOMCKa AenoTo Aa Ce pasrfiexaa B OTKPUTO
3aceAaHue, B KOMTO C/Ty4ai TO Ce pasrnexaa no Tosm pea.



CnepoeatenHo Ha BAC e npeaocTaBeHa Bb3MOXXHOCTTA Aia YnpaXHU
AVUCKPEUUsi, KAaKTO M Ha CTpaHuTe MO AEenoto, C KoeTto ce 0bocHOBaBa
NPeAUMCTBO Ha MpuHLUMnuTe 3a 6bp3vHa 1 npouecyanHa ukoHomus. OT
TOBa, Y€ 3aKOHOAATeNsiT € nNpPeABUAWN 3aKpUTU 3acefaHus Mo
onpeaeneHn Aena, He CNeaBa, Ye B PaMKWUTE Ha TOBAa MPOU3BOACTBO He
AENCTBAT KOHCTUTYLMOHHUTE MPUHLUMNM 3@ PaBEHCTBOTO Ha rpaXaaHuTe
npes 3aKoHa, 3@ PaBEHCTBO Ha CTpaHWTe B npoueca M 3a Npaso Ha

3alMTa BbB BCUYKWN CTaAUU Ha npoueca.

4. OTHOCHO NOBMWIABAHE pa3Mepa Ha NpoCTUTE AbpPXXaBHM
TaKCM 3a rpawaaHuTe, eAHONMUYHUTE  TbproBuUM,
Abp>XaBHUTE M OGWMHCKUTE OpraHn M 3a ApPYyrM nuua,
ocbujecreaBaliM ny6nAMuHM (QPYHKUMHU, U OpraHu3aLmm,
npepocrassalyM obwecrseHn ycnyru — OT efHa CTpaHa u
opraHM3auMuTe — OT Apyra CTpaHa, M BbBEXAAaHeTo Ha
NPoONOpLUMOHANHA TaKCU BbpPXY OnpeaensieM MatepuasneH
MHTEpeC NpM noflaBaHe Ha KacaUuoHHa anba, uyacTHa
wanba m Mmonba 3a oTMsAHa Ha Bne3nuM B cuna cbaebHun
akroBe (§ 57; § 61; § 67§; 79, 1. 4, 6. ,6"; § 111 3NAAINK)

B “CKkaHeTO Ha npesuaeHTa ce TBbpAW, Ye ypeabata Ha TakcuTe B
KaCauMOHHOTO MNpOU3BOACTBO NPOTUBOpPEUM Ha un. 60, an. 1 ot
KOHCTUTYLUsITA, He e cbobpaseHa C NpUHUMNA Ha PaBEHCTBOTO Npej
3aKOHa No yn. 6, an. 2 U NpUHUMNA Ha NpaBoBaTa AbpXKaBa Mo un. 4, an.
1 OT OCHOBHMA 3aKOH. U3n0XeHN ca CbobpaxeHust, Ye BbBEXAAHETO C §
57 31 AINK Ha nponopuMoHanHy TakCu BbPXY ,onpeaensieM MmatepuaneH

VIHTepeC“ B KaCaUuWOHHOTO nNpoOU3BOACTBO NO aAMUHUCTPAaTUBHU A€Nld He



AbPXU CMeTKa 3@ cneumdukata Ha Te3n aena. B aAMMHMCTPATUBHOTO
npasoCbAMe Ha NpedeH MnaH € npsakata 3aluTa Ha HapylleHaTa
3aKOHHOCT NPU OCHLUECTBABAHE Ha AbPXKABHOTO YMNpaB/ieHMe, a He
MaTepUasnHUAT MHTEPEC. 3aKOHHOCTTa He € yCnyra, KosTO efHa npaBoBa
AbpXaBa NpPeAoCTaBs Ha rpaxaaHuTe, a Heobxoaumo ycnoBue 3a

HEMHOTO CblleCcTByBaHe.

B TO3M CMuCbn, cnopea Npe3svWaeHTa, BbBEXAAHETO Ha
MpOMNOPUMOHANHN TaKCU € HECbBMeCTUMO C  aAMWHUCTPATUMBHOTO
npaBoCbAMe, NpU KOETO CropoBeTe C€a 33 He3aKoHOCLO6PasHO
OCbLUECTBSIBAHE Ha AbpXaBHO YnpaeneHuWe. Jliuncata Ha JneranHa
aeduHUUNS Ha NOHATUETO ,onNpefenseM MaTepuaneH uHTepec" e
aoseae A0 HenpeackaslyeMoCT U MpaBHa HECUIypHOCT, KakTo M Ao
pasHopoAaHa cbaebHa npakTuka. BbBeXaaHETo Ha nponopuvoHanHa
TaKCa BbLPXY onpeaensieM MaTepuaneH WHTepeC B  KacauWOHHO
NpoM3BOACTBO MO obXaneaHe Ha pelWeHMeTo NO OueHKa Ha
Bb3AEUCTBMETO BbpXy OKONMHata cpefa (§111 3U4 AMK, ¢ kouto ce
Cb3faBa an. 12 B un. 99 oT 3aKkoHa 3a OMasBaHe Ha OKONHaTa cpeaa) He
CbOTBETCTBA Ha Yn. 15 n yn. 55 ot KoHCTUTYUMATE, KAKTO M HA Y. 9, 7. 4
OoT KoHBeHUuMATa 3a A0CTb A0 uWHpoOpMauusa, yyacTme Ha
o6UeCTBEHOCTTa B Npoueca Ha B3eMaHETO Ha pelleHus U AocTbha Ao
NpaBoCbAKE MO BLMPOCK Ha OKOSIHaTa cpeaa.

Mpe3naeHTsT M3nara owe, 4ye ¢ § 57, 61 n 67 31U4 ANK ce
onpeaensT Ha HMBO 3aKOH CaMO YacT OT TaKCcuTe B agMUHUCTPATUBHUTE
cbaebHn npoussoacTea. C Tapuda Ha MUHUCTEPCKUA CbBET OCTaBa Aa Ce
onpeaensaT pasMepuTe Ha TakCUTe 3a MbpBaTa CbaebHA MHCTAHLUMSA, KAKTO
M TaKCUTe 3@ NPOM3BOACTBATA 3a 06E3WETEHNS 33 BPeaW, NMPUUUHEHN Ha

rpaXpaHn wnu  lopyuandeckn nuua oT He3aKOHOCb06pa3HM dKTOBE,



AeCTBUA UK 6e3aeiiCTBUS Ha aAMWHUCTPATUBHU OpPraHu U ATbXKHOCTHU
nvua (8§48 311 ANK). Ta3u pa3noKLCAHOCT Ha MNpaBHaTa ypeaba OTHOCHO
pasMepa Ha TaKCUTE B HAKOMIKO U TO PasfiMuHu Mo CTeneH HOPMATUBHM
aKToBe, He CLOTBETCTBA Ha NPUHLIMNA Ha NPaBoBaTa AbpXKasa.

B wuckaHeTo Ha HApoAHWUTE nNpeACTaBUTENU Ce TBbpaW, 4e
OCMOpPEHUTE 3aKOHOBM pa3nopeabn OTHOCHO CbAebHWUTE Takcu He M
aKTyanu3upaT, a WU3BbPIIBAT  MPEKOMEPHO, HEeCbpa3MepHo W
HENponOpPLUUOHANHO YBENMYEeHUME HA TaKCUTe, KOETO npeacTaBnsaBa
3aKoHoAaaTesnieH NpoussBon, NpPOTUBOpEeYall Ha NpuHUMNA Ha npaBoBaTa
AbpXaBa, YacT OT KOWTO € U3NCKBAHETO 3a NPOMNOPLMOHANHOCT 1 3abpaHa
33 NpPeKOMEpHOCT. W3MeHeHusTa oOrpaHM4aBaT OCHOBHOTO MNpaBO Ha
3awmTa (un. 56 ot KoHCTUTYUMATA), BKIIIOYUTENHO U KOHCTUTYLIMOHHOTO
npaBo Ha 3allMTa BbB BCMYKM CTaguu Ha npoueca (uyn. 122, an. 1 ot
KoHCTuTyuusita). Ypes TaAX 3aKOHOAATensT MPOTUBOKOHCTUTYLMOHHO
Cb3AaBa nNpeykn 3a ePeKTUBHOTO YrpaXKHsiBaHE Ha NpaBHUTE
Bb3MOXHOCTH, BK/IOYEHM B CbAbPXXAHMETO Ha CIOXKHOTO npouecyasnHo
npaso Ha 3awmra. Cnopes BHOCUTENuTe Te3u pasnopeabu HapywasaT
KOHCTUTYLUMOHHMS MPUHUMN, BbNAbTEH B Y. 60, an. 1 oT KOHCTUTYUMATS,
. CbIIaCHO KOMTO TakcuTe Tpsabea Aa 6bAaTr CbobpaseHn C A0XOAUTE U
WMYLLECTBOTO Ha rpaxgaanute. M3narat ce apryMeHTu, 4e ce BuBexaa
HeeAHaKbB PeXMM Ha TpeTupaHe Ha TbpProBCKUTE ApPYXEeCTBa npu
AOCTbMNA MM A0 KacauuoHHaTa ¢aza Ha aAMUHUCTPATMBHOTO MpaBoCbAMe
B nNpoTuBopeune ¢ un. 19, an. 2 ot KOHCTUTYUMsiTa, KaTto 3aKoHOoAATenAaT
TpeTupa npedepeHunanHo eaHa rpyna TbproBCKu ApyxecTsa (BKI4YeHN
B MOHATUETO ,OpraHusauun, npeaoctasawm obwecrteeHn ycnyru®) 3a
pasnuMka OT Apyra rpyna TbproBCKU ApyXecTsBa (BKMOYEHM B OBLOTO

3}

MOHATHE ,OpraHu3auuKn™), KOUTO He npeaocTaBsaT OOLWECTBEeHU YCIyru.



Cb3pgaBa Ce npuBMAEr“a 3a AbPKABHUTE U OBWMHCKA OpraHu upes
BbBEXAAHETO Ha MO-MasnKu Mo pasMep AbPXKaBHW TakCU B KaCaUWMOHHOTO
NPOM3BOACTBO MO aAMMHUCTPATMBHU Aena B CpPaBHEHWE C AbpXXaBHUTE
TaKCW, ALHKUMU OT OpraHU3aumunTe, NPU KOETO AbPKABHUTE U OOLMHCKY
OpraHu ce TpeTupaT npedepeHunanHo OT 3aKOHOAATENs U Ce NOCTaBAT B
NpUBUNErMPOBAHO MpOLECYanHO MONOXEHWe CNpSAMO ONpeaeneHn apyru
BUAOBE YaCTHOMPABHU Cy6eKTU, C KOeTO ce Hapywasa yn. 121, an. 1 ot
KoHCTUTyuusaTa. KaTo AOMBAHWUTENEH apryMeHT BHOCUTENUTE M3TLKBAT,
ye yn. 227a, an. 1, an. 3 n an. 4 ot AlNK (¢cb3paneH ¢ § 57 ot 31 AMNK),
un. 235a, u3p. 1 AMNK (cb3gageH ¢ § 61 ot 3N AMNK), un. 242a, wn3p. 1
AlNK (cb3paneH ¢ § 67 ot 31 AMNK), un. 161, an. 4 A0MNK (cb3paneHa c §
79, T. 4, 6yksa ,,6" ot 314 AMK) u un. 99, an. 12 300C (cb3paaeHa C §
111 ot 3] AMNK) He cLOTBETCTBAT Ha wi. 6, an. 1 or KoHeeHuusiTa 3a
3alMTa NpasBaTa Ha YoBeKa U OCHOBHUTE cBoboawm, a un. 99, an. 12 300C
B HapyweHuve Ha un. 9, an. 5 or KoHBeHuusiTa 3a AOCTbMNA A0
nHPopMauus, yyacTMeTo Ha O6WeCTBeHOCTTa B NpoLeca Ha B3eMAHETO
Ha pelleHns 1 AocTbna A0 NpaBoCbAWE MO BLNPOCU HAa OKOSHaTa Cpeaa,
Cb3AaBa HOBM MPEYKM U yBeNMYaBa CblUecTByBalmTe GUHAHCOBMN MPEYKM
npea AoCTbNa A0 NpaBoCbAKE.

Cnopea ombyacmMaHa Ha Penybnuvka bBbnrapuss He e HaMmepeH
6anaHCLT MeXay YBENWYEHMETO HAa TaKCUTE MPU  KacCaLWOHHOTO
NPOU3BOACTBO M MPAaBOTO 33 AOCTbN A0 CbA, @ OCNOpeHuTe pasnopeatv
Ha 3U[ AINK Bb3NpenaTcTeaT rofisMa YacT OT rpakaaHuTe npuy 3awmTa Ha
OCHOBHMWTE UM MNpaBa, 3alWuTa rapaHtTupaHa ot OCHOBHUSI 3aKOH.

CAOCB He crniogenst peneBvMpaHUTEe apryMeHTH Ha BHOCUTENUTE 3a
npoTueopeyune ¢ KoHCTUTYyuusTa.




C rnacyBaHuTe TnMpPOMEHU Ce npueMa, 4Ye KaCauMOHHUAT
Xanbonoaaten BHacA NpeaBapuTeNHO AbpXKaBHA Takca B pa3mep Ha 70
NB. 3a rpaXxaaHuTe, eAHONIMYHUTE TbProBUK, AbpXXaBHUTE U OBLWMHCKUTE
opraHy 1 3a Apyrv nuua, ocCbluecTssiBali nybnuuHu GyHKUUKU, KaKTo U
opraHu3auun, npegocTasBsawm obwecTBeHn yonyr. Takcata € B pasMep
Ha 370 nB. 3a Apyru opraHu3auuun. Korato uma onpegenseMm matepuaneH
WHTEpeC MO AenoTO, Te3n TakKCU He Ce AbMKaT, @ Ce Ab/HKM TaKCa,
onpeaeneHa kaTo MPOUEHT OT WHTepeca. /[lbpxasHa Takca Mo
NPOU3BOACTBOTO HE Ce BHACA OT NPOKypaTypara 3a nojaBaHe Ha NpoTecT,
KaktO M OT rpaxpaHu, 3a KOUTO € MpPW3HaTo OT CbAaa, 4e Hamar
JOCTaTbYHO CPeACcTBa Aa A 3annataTt. Mpu pasrnexaaHe Ha Monbata 3a
ocBoboxAaBaHe OT AbpXaBHA TakCa CbALT B3eéMa NPEABUA: AOXOAUTE Ha
NMMUETO W HA HEroBOTO CEMEUCTBO; WMYLWLECTBEHOTO CbCTOSIHUE,
YAOCTOBEPEHO C NWUCMEHA JeKnapauus; CeMeMHOTO  MOJIOXKEHUE;
3ApaBOCNOBHOTO CbLCTOSIHME; TPyAOBaTa 3ae€TOCT; Bb3pacTTa; Apyru
OTHOCUMU obcTosiTencTea. Korato uMa onpeaensieM mMatepuaneH UHTepec
No AenOTO, AbPXKaBHATA TaKCa 3a rPaXAaHWUTe, €AHONMYHUTE TbProBUM,
opraHvsauuMuTe, AbpPXaBHUTE U OBLUMHCKUTE OpraHu M 3a Apyrn nvua,
OCblUecTBABalM NMy6nMUHU DYHKUMKM, U OpraHu3auun, npeaocTaBsu
obwecTBeHy ycnyru, e nponopumoHanHa v e 8 pasmep 0,8 Ha cTO OT
MaTepuanHua UHTepec, Ho He nosede OT 1700 nB., a B CiNyyauTe, KOraTo
MaTepuanHuaT uHtTepec € Haa 10 000 000 ne. — Takcata e B pa3mep 4500
nB. HesaBucMMO Aanu Mo AeNoTO UMa ONpeaensieM MaTepuaneH UHTepec
WNKW He, TakCUTe NpU KacauMOHHO obxansBaHe Mo Aena 3a MEHCUOHHO,
3ApaBHO WU couuvanHo ocurypsieaHe ca 30 nB. 33 rpaxaaHute W
eAHonnyHuTe ThproBuu 1 200 nB. 3a OpraHMsaUUUTE, AbPXaBHUTE WU



OOIMHCKUTE OpraHd W 3a ApyrM nuua, OcCblecTBABawM nybnauyHu
(pyHKUMKM, U OpraHu3auun, npeaocTaeBawWwmn obWecTBeHN yCnyru.

AbmKMMOCTTa Ha AbpXaBHa Takca OT xanbonoparenure ce
onpeaenst OT O6CTOATENCTBOTO, Y€ npaBopasfaBaHeTo € nybnuyHa
ycnyra. C npeasvMaeHoTO gonbnHeHue Ha AlNK ce ypexaa maTepusita Ha
AbPXaBHUTE TakCK, KOUTO Ce AbMKaT 33 OTAeNHUTE BUAOBE
NPOU3BOACTBA, KaTO Ce MpeaBMKAAaT HOBWU TakCUM CaMO 3a KaCauuOHHOTO
NPOU3BOACTBO NO peLlEHUATa Ha NbPBOMHCTAHUMOHHWTE CbAMNULE U 33

NPOM3BOACTBATA MO OTMAHA Ha BAIE3NM B CUNA CbaebHU aKToBe.

OupxaBHUTE Takcu ca (PUHAHCOBO nnawaHe CbC 3aab/HKUTENeH
XapaKTep, KOETO Ce Hanara €4HOCTPaHHO OT AbpXaBaTa. Te ca BuA
nybnuuHu  B3eMaHusi, KOuTO ¢QopMmpaT npuxoau B BlogxkeTa.
33aKOHOAATEeNAT U3NCKBA OCHOBAHWETO 3a cbbupaHe Ha Takcata W
HEeAHUSAT pa3Mep Aa Ce NoCoYBaT OT 3aKOH.

TakcaTa € nnawaHe B non3a Ha AbpXaBHUSA BIOMKET OT KOHKPETHO
(PU3NYECKO WM IOPUANYECKO NMUE 3apaav TOBA, Ye € NpPeausBuKano
AESMCTBUETO Ha AbpPXaBEH OpraH B CBOW MHTEPEC WK My € NpenocTaBeHa
UcKaHaTta ycnyra. Ta e (PMHaHCOBO nnaulaHe, YCTaHOBEHO OT AbpXKasaTa
N CbbUpaHO OT HEWHWTE OpraHM BbB Bpb3Ka C WM3BbPLUBAHA OT TAX

AENHOCT UMK ycnyra.

B cvoTBeTcTBUE C Un. 60, an. 1 oT KOHCTUTYLMATA KaKTO AaHbuuTe,
TaKa WU TakCuTe, KOUTO Ce nnawaT OT (U3MYECKK U I0pnaANYECKN Nnua, ce
YCTaHOBSIBAT CaMO CbC 3aKOH CbOOPA3HO C TEXHUTE AOXOAU U UMYLLECTBO,
KaKTO € HanpaBeHO B HacToswms cnyyan. lMpaBHaTa pernaMeHTauus,
KOAAITO ypeXAa BbBEXAAHETO Ha AaHbUM WU TAaKCW, 3aBUCK OT BONSATA Ha
3aKoHoAaTens. ToBa U3MCKBA TOYHO OMpeaensHe Ha CbAbPXaHUETO Ha



obnaraHeTo/oKa3aHaTa ycnyra Wiv M3BbLPLIBAHETO Ha AEMHOCT B Mon3a
Ha nnateuya. HeobxoaumoCTTa OT MaWAHETO Ha Takca TpsabeBa fda e
obocHoBaHa, 06EKTUBHa U OUYeBUAHA.

[bpXaBHUTE TakCW, oOnpeaeneHn npean  WU3MeHeHWeTo, Mo
aAMWHUCTPATUBHU Aena ca 06eKTUBHO U OYEBMAHO TBbPAE HUCKK. Te ca
onpeaeneHn C OTAaBHA pAewcTealla Tapuda N2 1 kbM 3akoHa 3a
AbPXKABHUTE TaKCU U NMpeaBuA NUNCaTa Ha Ab/IrOroAvlIHA aKTyanusaums
Ce e HanoXuno npeanpueMaHe Ha NpoMsiHa B MOcoka OB60CHOBAHO

yBenuuyaBaHe Ha pasmepa.

OnpeaeneHusT pa3Mep Ha AbPXABHWTE TaKCU B KACALUMOHHOTO
NPOU3BOACTBO HE € [PEeKOMEPHO BWUCOK W € CbOTBETCTBAWL Ha
UMYLLECTBEHOTO CbCTOSIHWE Ha rpa)kaaHuTe. Taka onpeneneHuTe pasmepu
He NMpoTMBOpEeYaT Ha HopMaTta Ha un. 60, an. 1 ot KoHcTuTyuusTa Ha
Penybnuka Bunrapua M ca Cbo6pa3eHn C UKOHOMUYECKUTE YC/I0BUS B
CTpaHaTa, »>KU3HEHOTO paBHUWE Ha ObnrapckuTe rpaxaaHu W
YCTOMYMBOTO pa3BuUTUe Ha BusHeca.

OnpeaeneHuTe pasMepy HaMb/HO CLOTBETCTBAT Ha WM3UCKBAHUATA
Ha 4n. 6, an. 1 K3M40C, b kaTo He ca Heo60CHOBAHO 3aBUILEHU U He
Cb3AaBaT Mpeyku npea OTAeNnHW nvua 3a A0CTbN A0 NpaBOCbAue,
npeaBuMA WU3pWUYHATa pernaMeHTauusl Ha MNO-HUCKUM  pasMepu  Ha
Ab/MKUMATa Takca NpU KaCcauMoHHO obxansaHe NO Aena C npeaMerT,
CBbP3aH C MEHCUMOHHO OCUrypsiBaHe, 3APaBHO OCUrypsiBaHE W COLMANHO
ocurypsisaHe. Cneasa Aa ce aobasu, ye e npeasnaeHa Bb3MOXHOCT 33
ocsoboxAaBaHe OT AbpXaBHa Takca. HesaBucuMO Aanu no Aenoto MMa
onpeaensieM MaTepuaneH UHTEpPeC WAW He TaKCUTe MpU KacauMOHHO

obxanBaHe, CBbP3aHW C MEHCMOHHOTO OCUrypsiBaHe,  3/paBHO



OCUrypsiBaHe U COLUMAHO OCUIypsBaHe ca B TBbPA pa3Mep. lpeanoxeHa
e ¥ pasnopeaba, faBaWa peasHM Bb3MOXHOCTU 3a OCBODOXAaBaHe OT
AbPXXaBHK TaKCW., B CLOTBETCTBME C KOHCTUTYLIMOHHWUS MpUHUMN 33
couvanHaTa AbpXasa Ce rapaHTUpaT NpaBaTa Ha rPaXAaHW B YS3BUMO
NonoXeHne U ce CLO6Pas3snBaT CTaHAAPTUTE W NpaBaTa, YCTAHOBEHW B
K3MN40C.

3annawaHeTo Ha Takca Ce CBbp3Ba He CaMO C Bb3Me3asiBaHe Ha
nybnuuHa ycanyra, HO U C MOTUBMPAHE Ha rpaXkaaHuTe, lopuaudeckute
nmua 1M AbPXKaBHUTE OpraHn KbM A0OPOCLBECTHO ynpaXKHsBaHe Ha
npouecyanHuTe npasa, KaTto noaasar xanbu/monbu 3a OTMsIHA, KOUTO Ca
NOTEHUMANHO OCHOBaTENHW, U Ce NPeA0TBpaTN yBeNnMYaBaHe Ha 6pos Ha
HeoCHoBaTenHuTe cbaebHu cnopose. BLBeXXAaHETO Ha AbPXKAaBHU TAKCU B
obocHoBaH M cbobpazeH C MKOHOMUYECKUTE YCNOBKUSA B CTpaHaTa pasMep
He NpenaTcTBa AOCTbNAa A0 aAMWUHWUCTPATMBHO NPaBOCbAME, @ HanNpOTUB
Cb3faBa rapaHuMnm 3a no-edekTMBHO M 6bp30 NpaBopa3fjaBaHe U
U3Nb/IHEHNWE Ha KOHCTUTYLMOHHO 3akpeneHata pona Ha BAC no
yeaHakesiBaHe Ha cbaebHaTa npakTuka. BbBeXAAHETO Ha yBenuueHuTe
TAKCU We npepoTepath T. Hap 3noynoTtpeba ¢ npaBoTo Ha xanba u
MHOIOKpaTHO Ce3uMpaHe Ha KacauMoOHHaTa WHCTaHUMa C eavH M Cbly
paspelleH CbC CMNa Ha MPUCHLAEHO Hewo BbMpoC. Makap ToBa Aa He e
OCHOBHMAT MOTMB Ha 3aKoHoAaTeNs, KocBeHaTa nocneauua oT
NPEKOMEPHO HUCKUTE TaKCU € Cb3flaBaHe Ha NpeanoCTaBKU MMEHHO 33
3noynotpeba ¢ npaBoTo Ha xanba. Mo TasW HauMH uUle HamanesT
U3NULIHUTE KaCauMOHHM Aena, KOeTO uje NO3BOAM Jenarta ja ce
HacpouBaT W peluasaT B MO-KPaTKM CPOKOBE — KAaKTO B WHTEpeC Ha
CTpaHUTE B npoueca, Taka U B obwecrteeH WHTepec. OcBeH TOBa
HaManABaHETO Ha HAaTOBapeHOCTTa Ha BAC we My aage BL3MOXHOCT Aa



Ce 3aHWMaBa C eHa OT Hai-OCHOBHUTE CU AEUHOCTU — yE€AHAKBABAHE Ha

cbaebHaTa npakTuka.

3akoHoAATENAT, KaTo € B3eN NpeaBui CTaHOBMLLA Hali-Beue Ha
OpraHM3auuMUTe Ha rpaXxaaHuTe W 6u3Heca, U MpW U3BbPLIEH aHanus,
M3NOXEH BbB (MHaAHCOBaTa OBOCHOBKA OTHOCHO cbobpassiBaHe C
MKOHOMWYECKUTE YC/IOBUS B CTpaHaTa, e npuen 060CHOBaHW No pa3mep
TakC MpW  KacauMOHHOTO O6XasBaHe, BKIIOYMTENIHO MPU  BbBEAEH
MaKcUManeH npar Npu onpeaensHe Ha MponopuMOHanHaTa Takca npu
MaTepUaneH WHTEpeC Ha AenoTo, € uen 6anaHc Mexay npuHuMna 3a
AOCTBbN A0 NPaBOCHAME U NPU3HATaTa HEOGXOAMMOCT OT aKTyanusauus u

BbBeXAaHe Ha 060CHOBaHW, @ He CUMBONMYHWN CbebHM TaKcu.

B cboTBeTCTBME C NPUHLUMNG HA PaBEHCTBO Ha CcTpaHuTte B AMK U B
TaKCMTE NPU KacauuoHHO obxansaHe Ce OTHACAT 33 BCUUKU CTPaHu B
NPOU3BOACTBOTO. TOBa € NpOMsHa, KOATO W3paBHSBA NpouecyanHuTe
npaBa W 3aAb/DKEHMA Na rpaXpaaHUTe U OpraHusauuuTe C AbpXaBHUTE

opraHu.

C HacTosIlUMTE WU3MEHEHUs Ce W30CTaBs TPaavUMOHHaTa NpakTuka
BCUYKM CbAEBHW TaKCU a Ce ypexaaT e roA3akoHOB HOPMATMBEH aKT C
ornea OCUrypsiBaHe Ha Mo-ronsiMa CTabUNHOCT Ype3 MbPBUYHO, 3aKOHOBO

ypexaaHe Ha Ta3n MaTepus.

Cnepsa pa ce nocoun, ue Ha TBbPAE HUCKUTE TaKCKU, KOMUTO
NPpUBMAHO  ,rapaHTMpaT  MpaBOTO Ha  3awuTa, NPOTMBOCTOM
OrpaHuueHneTo Ha csoboaata Ha OCTaHaANUTE rpaxxaaHu, KOUMTO B KpalHa
CMETKa NOeMaTt pasxoauTe Mo Ob6XaneBaHETo, Kato upe3 AbHKUMUTE
AaHbUM dopmupaT bloakeTa, OT KOMTO ce (MHAHCUPAT AbpPXKABHUTE
opraHu, BK. U CbaebHaTa BnacT.



BbBepeHuTe Takcu cue 314 ANK O4YEBUAHO Ha Ca NpeKoMepHOo
BUCOKW WU He MoraT Aa OBOCHOBAT 3aTpyAHsIBAHE WM Olle rloBeve
HEBL3MOXHOCT 3a 06XanBaHeTo Ha aﬂMVIHMCI'paTl:IBHMTe aKTOBE OT
3acerHaTute NMua U He HapylwasaT NMpaeoTO Ha 3alUUTa, YpeaeHo B uf.
56 oT KoHcTuTyumaTa. !

5. OTHOCHO npeMaxBaHe Ha Bb3MOXKHOCTTA 3a KaCaLUWOHHO
ob6xanBaHe Ha cbaebHuTe peleHun Ha
AAAMMHUCTPaTUBHUTE CbAWIMILA MO HAKOM CheLMasnHu
3aKOHM — [laHBbYHO-OCUIYPUTEJIEH NpoliecyaneH koaekc (un.
160, an. 6 JONK), 3akoH 3a ona3zBaHe Ha 3eMefesiCKuTe
3emu (§ 109, 1. 1, 7. 2 n 1. 3 3UJAINK), 3aKoH 3a ona3BaHe
Ha OKOJIHaTa cpeaa, 3aKoH 3a npaBHaTa nomouy (§ 114, 1. 1
n 3 3U[ANK), Konekca 3a coumanHo ocurypsisane (§ 124, 7.
2 3UWAAMNK), 3akoH 3a pocTbn Ao obujecTBeHa MHPOpMaL M
(§ 125, 1. 3 3UAANK), 3aKkoH 3a COLUMASIHO noanomaraxe (§
130 3NAAMNK), 3akoH 3a ceMeiiHM NOMOLUM 3a Aeua (§ 133,
T. 1 n 1. 2 3UAANK) n 3akoH 3a noa3eMHUTe 6oraTcrea (8
113, 1. 5, 6. ,6" 3UAANK)

NpesnaeHTsT Ha Penybnuka bBouarapus, B uCKaHeTO fAa
KOHCTUTYUMOHHMS  CbA, W3nara [JOBOAW, Y€ rpEeMaxBaHeTo Ha
KaCaUMOHHaTa WHCTaHUMS B  peaqua CrneuvanHu  3aKoHU U
OrpaHu4yaBaHETO Ha nNpaBOTO Ha 3alTa CaMo A0 efHa cbaebHa
MHCTaHUMA, KOraTo C TOBa Ce 3aTpyAHsBa peanusuMpaHeTo Ha
KOHCTUTYUMOHHO NPU3HaTW rnpaBa WK Ha OBLIECTBEHUA UHTEpPeC, KOWMTO
AbPXXaBHWUTE OpraHu ca ATbXHWU A3 OTCTOABAT, NPe/CTaBaBa HapylLeHue




Ha un. 56, un. 117, an. 1 nun. 122, an. 1 ot KoHctutyumsiTa. MpasoTo Ha
OCrnopeaHe Ha aAMUHUCTPATMBEH aKT, KAKTO W NpaBOTO Ha KacauWOHHO
OCMOPBAHE Ha MbPBOMHCTAHUMOHHO CbAeOHO pelleHue npeacTaBnsBat
NpouecCyanHu npaea 3a 3almTa CpeLly NopoYeH AbPXKABEH OPUANYECKU
aKT. [leCTBATENHO  KACAaUMOHHOTO  NPOU3BOACTBO HE  peluaBsa
MaTepUanHONPaBHUA CrOp, HO pellaBa Cnopa 3a 3aKOHOCLOOPAa3HOCTTa
Ha NbPBOUHCTAHUMOHHOTO pelieHne. Mo TO3M HauMH KacauUMOHHOTO
NPOU3BOACTBO € e(deKTUBHA nperpaga cpelly HULLOXHK, HeaonyCTUMU
WNU HENPaBWIHW MbPBOMHCTAHLIMOHHW pelieHns. 3aToBa NpeMaxBaHEeTo
Ha KacauMoHHaTa uHcraHuuﬂ B CbaebHure npou3BoACTBaG MO
aAMUHUCTPaTUBHKU fena, KouTo M 6e3 ToBa Ca ABYMHCTAHUMOHHM,
HECbMHEHO OTcnabea 3awMTata Ha 3acerHaTUTe npasa Ha rpaXzaHy,
lopuandeckm  navua M gbpkaeata.  EctectBeHata  paMKa  Ha
3aKoHOAaTeNHaTa MnpeueHka 3a OTKIOHEHWe OT YCTaHoBeHWUTe obuwm
npaBana 33 ABYMHCTAHUMOHHO afMMHUCTPATUMBHO MpaBocbaMe e
rapaHTUMPaHETO B NbJIHA MAPA Ha peanu3aumaTa Ha OCHOBHMTE NpaBa Ha
rPaXAaHUTe WU IOPUANYECKUTE NULA, KAaKTO M Bb3MOXHOCTTA AbpXKaBaTa
@ M3NbLMHW CBOUM KOHCTUTYLMOHHO BMEHEHW 3aAbimkeHus. W3nu3aHeTo
M3BbH Ta3W paMKa 3acsara KOMMNOHEHTHM Ha npaBoBaTa AbpXXaBa,
3aKkpeneHu B KOHCTUTYUMATa U nopaxaa , NpoTueopeuve c un. 4, an. 1 ot
KoHcTutyumara. OcCrnopeaHUTE U3MEHEHMA He ca OBOCHOBaHW C
NEruTMMHa Len 1 He CbOTBETCTBAT Ha CbAbpXalus ce B KoHCTUTyumAaTta
MPUHUMN Ha MPOMOPUMOHANHOCT B [ONYCTUMUTE OrpaHUYeHns Ha
OCHOBHUTE NpaBsa Ha rpaxxaaHuTe.

Hapoaxute npeacTaBuTENM MU3narat AOBOAU, YE NPEMaxBaHETO Ha
KaCaunoHHaTa MHCTaHUUA B pe€avua cneuuanHu - 3aKOoHu “u
OrpaHW4aBaHETO Ha MpaBOTO Ha 3alWMTa CcaMO [0 efHa cbaebHa



WHCTaHUMA, NpeacTaBnaBa HapyuweHue Ha un. 4, an. 1, un. 56, un. 117,
an.l n un. 122, an. 1 ot KoHCTUTyumsaTa. 3aKoHOAATeNnaT MoXe Aa
U3KIIOYN OT KacauuoHHO ob6xaneaHe MbPBOUHCTAHUMOHHUTE CbAEOHM
peleHns, NOCTaHOBEHN NO OBXansaHW aaMWHWUCTPATUBHU aKToBe, CaMo
TOraBa, Korato TOBa WM3K/IOYEHUE He HaxbeﬂBa KOHCTUTYLIMOHHO
NPU3HaTU OCHOBHM MpaBa WU CBOBOAM Ha rpaxxaaHuTe, UK KOraTo Apyra,
NO-BMCLLA, HO U3PUYHO KOHCTUTYUMOHHO npornaceHa LeHHOCT Tpsibea Aaa
6bae npuoputTeTHO 3awmTeHa. OrpaHuyaBaHETO HA  KacaLMOHHMA
KOHTPON He CbOTBETCTBA U Ha YN. 6, an 1 oT KoHBeHuusTa 3a 3aliMTa Ha
npaBaTa Ha 4YoBeKa U OCHOBHUTE cBoboAMW.

Criopea omMbyacMaHa Ha Penybnuka bBbuarapus e HeaonycTumo
U3KNIOYBaHETO Ha cbaebHO obxaneaHe npea BTOpa CbaebHa MHCTaHUMS,
TbI KaTo MO TO3M HAYMH Ce U3KIIOYUBA M3LAMO NPUNOXKEHMETO Ha yn. 125,
an. 1 or KoHctuTyumuaTta no OTHOWEHWE Ha CbaebHaTa npakTuka no
38KOHM, 33CArali CbIWHOCTHMU KOHCTUTYLUMOHHW NpaBa Ha rpaxaaHuTe.
OTKa3bT Aa ce nNpeaocTaBu AOCTLN A0 KACALMOHHA MHCTAHUMA MO Aena,
CBbpP3aHM C OCHOBHW KOHCTMTYLIMOHHU NpaBa, O3Ha4yaBa fa ce npueMme a
priori, 4Ye CbWHOCTHWU KOHCTUTYUUOHHU NpaBa MoraT Aa 6baaT npusHaTtv
WK OTKa3aHW C HeAOMYCTUMU UNU HULLOXHKU CbaebHU pelueHuns. W3nara
owle, Ye NpUHUMNUTE Ha KOHCTUTYUUSTA, CBbP3aHN C BbPXOBEHCTBOTO HA
3aKOHa, NPaBOBaTa AbpXXaBa W 3allUTaTa Ha OCHOBHUTE rnpaea, CbAbpXaT
UMaHeHTHO B cebe cu 3abpaHa 3a BNOWABaHE HAa peXuMa Ha 3aluuTa Ha

BCAKO OCHOBHO YOBELIKO paBo.

Ha nbpBO MACTO cnejea fia ce nocoun, Ye KbM HACTOSALNS MOMEHT,
KaKToO ¥ KbM MOMEHTa Ha npuemaHe Ha 3U/J AlK, B npaBHaTa HKU cuctema
CbLLECTBYBAT peAuLia 3aKOHW, B KOUTO € MpeaBUAEHO pasrfeXAaHeTo Ha
aAMMHUCTPATUBHUA Crop Aa MPUKAKYM Ha eAHa WMHCTaHuus W



KaCauMOHHUAT  KOHTPON €  U3KMouYeH. TakMBa  3aKOHOAATENHU
pa3peLleHus ce CbabpXaT Hanpumep B un. 215, an. 7 (Hoea — B, 6p. 87
or 2010 r., nocnegHo u3M. B, 6p. 13 or 2017 r.) or 3akoHa 3a
yCTPOWUCTBO Ha TeputopusaTa (06H., B, 6p. 1 or 02.01.2001 r., nocheaHo
u3M. n gon. 6p. 96 ot 01.12.2017 r.); un. 93, an. 10 (Hoea-AB, 6p. 76 ot
2017 r.) oT 3akoHa 3a ona3saHe Ha OKonHaTa cpeaa (o6H., 4B, 6p. 91 oT
25.09.2002 r., nocneaHo usM. 6p. 96 ot 01.12.2017 r.); un. 216, an. 5 ot
3akoHa 3a obwecTBeruTe nopbukn (06H., [B, 6p. 13 ot 16.02.2016 r.,
nocneaHo uM3M. u gon. 6p. 102 or 22.12.2017 r.); un. 58, an. 3 or
N360pHnsa kopekc ( o6H., AB, 6p. 19 ot 05.03.2014 r., nocnegHo usM. 6p.
85 ot 24.10.2017 r.); un. 29r, an. 4, un. 294, an. 6, un. 182, an. 7, un.
187, an. 3 v un. 205, an. 4 ot 3akoHa 3a cbaebHaTa BnacT ( 06H., B,
6p.64 ot 07.08.2007 r., nocneaHo u3M. 6p. 15 ot 16.02.2018 r.) u T.H. B
TO3UW CMUCbN ypeabaTa Ha efHOMHCTAHUMOHHWM  AIMWHWUCTPATUBHM,
rpaXKAaHCKW M HaKasaTesSHWM NPOM3BOACTBA He € HOBOCT B NpaBHATa
cMcTeMa Ha AbpxasaTta, a ypeabata Ha M3KIIOYEHUS OT NPUHLMITHO
BaXallaTa TPUMHCTAHUMOHHA CUCTEMA MO MPAXAAHCKM W HaKa3aTeNHWu
Aena e npeueHeHa  OT  KOHCTUTYUMOHHUS CbA KaTo
KOHCTUTYLMOHOCLOOpasHa (Pewenne N2 9 or 24.10.2002 r. no k. A. N
15/2002 r.; Pewenne N2 2 ot 10.02.2005 r. no k. 4. N2 9/2004 r.;
Pewenne N2 1 ot 1.03.2012 r. no k. A. N2 10/2011 r.; PeweHune N2 14 or
09.10.2018 r. no k. A4. N2 12 / 2017 r.).

KacauvoHHata dasa Ha CbaebHOTO  NpPOM3BOACTBO "no
aAMUHUCTPATUBHU filefla He € U3AUrHaTa B KOHCTUTYLMOHEH WMMEepaTuB.
KoHcTuTyuMsaTa He onpepgens 6pos  Ha CbAebHUTE  MHCTAHLMW.
WHCTaHUMOHHOCTTa € npeporaTtme Ha YCTPOMCTBEHOTO M MPOLECYanHOTO
3aKOHOAATENCTBO, @ AOCTHMLT A0 KacaUMOHHaTa ¢asza He e abconioTeH U



mMoxe Ja 6ble npeueHsiBaH OT  3aKOHOAZATeNHWs  OpraH.
OYHKUMOHUPAHETO Ha  CbAebHWTE MHCTaHUMM Ce  ypexaa B
YCTPOUCTBEHUTE, MpOUECyanHUTe U  ApYrM  3aKOHM,  CbAabpXKaliy
npouecyanHu npasuna. [peaBMXAAHETO Ha  €AHOWHCTAHUMOHHM
MPOM3BOACTBA B  aAMWHWUCTPATMBHOTO  MpaBopasfaBaHe He e
NPOTUBOKOHCTUTYLIMOHHO. W TOBa e Taka, Tbi KaTo CbracHO OCropeHuTe
npouecyanHu pa3nopeabu, AOCTLIMBLT 40 CbA HE € OrPaHUYEH.

Yn. 125, an. 1 oT KOHCTUTyumsTa, OBnacTsBall BbpXOBHMST
aAMUHUCTPATUBEH CbA Aa OCLILECTBABA BLPXOBEH CbaebeH Haa3op 3a
TOYHOTO M €AHaKBO fpwunaraHe Ha 3aKOHWTE B AAMWMHWUCTPATMBHOTO
npaBopasaasaHe, MMa npeasus CbAWNMLIATE, @ HEe 4Ye BCUUKW fiena
TpsbBa na 6bgar pasrnefaHn ABYMHCTaHUMOHHO. B 3aBUMCMMOCT OT
pasnwiﬂu LIEHHOCTH, KOUTO 3aKoHoAaTenHo Tpsabea ga 6baaT 3aliuTeHw,
Ca  Bb3MOXHU  U3KIOYEHMSI  OT  NPUHUMINMANHO  BaXallaTta
ABYMHCTAHLUMOHHA cMCTEMa B afAMWUHUCTPATMBHOTO NPOW3BOACTBO. Tes3u
U3K/IIOYEHUA HE HAKBPHABAT KOHCTUTYLUMOHHMTE pa3nopeabu OTHOCHO
KOHCTUTYLMOHHOTO NPaBO HAa 3alyMTa U KOHCTUTYLIMOHHO YCTaHOBEHATa
cucTeMa Ha chaebHaTta BnacT. CneaoBaTenHo He BCAKO Aeno, 6e3 KakBUTO
n Aa 6uno uskmoyeHuns, Tpsabea Aa 6bae pasrnesaHo M OT KacauMoHHaTa

MHCTAHUUA.

MpaBoOTO Ha 3awwMTa C ornej CbALPXKAHWMETO CU MMA pPasUYHK
acnekTy, HO Hal-BeuYe TO € MpaBO Ha aKTUBHO MOBEAEHWE Ha BCEKY
rPaXkaaHWH, YMMTO NpaBa Ca HapyleHM WAM MbK Ca 3acerHaTv Herosu
38KOHHW MHTepecu. ThiKyBaH CTPUKTHO, TEKCTBLT MOKa3ea, Ye NpaBoTo Ha
3alMTa HEe € OrpaHuyeHo CaMo A0 cbaebHaTa 3awwuTta. AKO 3awmrarta
Obae nocturHata no aAMMHUCTPaTMBEH pep M 6ykBata, M AyXbT Ha
pasnopeabarta we 6bAaT cnaseHn (apr. oT un. 56, M3p. BTOPO OT



KoHctuTyuusta). Cnopes KoHCTWTYuMOHHuA cba (Pewenne N2 1 oT
1.03.2012 r. no k. a. N2 10/2011 r.) un. 56 ot KoHCTUTYUMATa Aonycka
NpaBOTO Ha 3alluUTa Aa Ce pa3Bue Noa eaHa wnv apyra dopMa U cam no
cebe cv TOW He B3eMa OTHOLEHWE MO BbNPOCA, AaNW M KOra HAKOA OT TAX
6u morna paa 6bae u3KNOMEHA 3a CMETKA Ha Jpyra wiv mbK, 4e
NPUNAaraHeTo Ha eAHa OT Bb3MOXHUTE (HOPMM Ha 3aMUTa € AOCTaTbYHO,
3@ Aa ro yaosnetsopu. OTroBOpM Ha TE3M BLNPOCM MOXE A3 Aaze
€AUHCTBEHO CbMOCTaBAHETO MY C ApPYyrM TekcTtoBe Ha KOHCTUTyuusTa.
CbBMECTHOTO Tb/IKYBaHe Ha pasnopeabarta Ha un. 56 ot KoHctutyumsTa
BbB Bpb3ka C un. 117 u un. 119 or KoHCTUTYuusitTa Boau Ao
3aK/l0YeHKeTO, Ye cbiebHaTa 3awmTa NoHauyano e ocHoeHaTa ¢opMa Ha
3aWuTa B NMpaBoBaTa AbpXaBa. ToBa € HOPManHO, 3aloTo cbAebHaTa
3alluUTa laBa HaW-NbiHaTa Bb3MOXKHA 3allUTa Ha HapylLeHUTe npasa Win
3acerHaTuTe 3aKOHHW UHTEpECH, B T. Y. C Orneq npecsnieABaHUTE uenu,
Bb3MOXHOTO Npepa3rnexaaHe Ha Bbnpoca U ApYru NpaBHU MOCneamLu.
Bb3MOXHOCTTa Aa Ce Mosyyn CaMO aAMUHWUCTPATUBHA 3allMTa Ce OTHACs
€ANHCTBEHO RO XxunoTtesaTa Ha 4n. 120, an. 2 in fine ot KoHcTUTYumsaTa u
TBNKYBaHETO, KOETO W AaBa KOHCTUTYLUMOHHUMST cbh. LLloM He 3acsira
OCHOBHW NMpaBa Ha rpaxgaHvuTe unn ce Hanara oT HeobxoAnMOCTTa Aa ce
3AWMNTAT BAXKHU KOHCTUTYUMOHHU LIEHHOCTM, KaKTO Be4ye MHOroKpaTHO e
nocoyBan KOHCTUTYLMOHHMAT CbA, AOCTaTbYHO 6M 6Uno TO ga ce
PasnosioXuU B paMKUTE Ha onpeaeneHa agMUHUCTPATMBHA Npoueaypa, 3a
Aa 6bae KOHCTUTYLMOHHO NPUEMIUBO.

CneaoBatesiHO Thb/IKYBAHETO Ha u4n. 56 oT KoHCTUTYyuMsiTa BbB
Bpb3ka C un. 117, un. 119 v un. 120 ot KOHCTUTYyUMATa YTBLPXKAaBa
uaesTa, 4Ye B NpaBoOBaTa AbpXaea CbfAebHaTa 3awmta Ha npaearta €
onpegensiata ¢opMa Ha 3awuta. B TO3M Ayx HeeAHOKpaTHO



-KOHCTUTYUMOHHMAT Cbf e pasrnexgan obuwarta knay3a 3a CbAaebHo
obxansaHe Ha aAMUHUCTPATUBHUTE aAKTOBE KaTO 4YacT OT MpaBoOTO Ha
3awmTa no 4n. 56 ot KoHctutyumsta (Pewenne N2 5 ot 1997 r. no Kk.a.
N2 25 ot 1996 r.; Pewenne NQ 2 ot 2000 r. no k.a. N2 2 ot 2000 r.;
PeweHne N2 6 ot 2008 r. no k.a4. N2 5 ot 2008 r.).

KOHCTUTYUMOHHMAT CbA npuema B PelweHne N2 1 ot 1.03.2012 r. no
K. A. N@ 10/2011 r., Ye: ,EBeHTYanHOTO U3KNIOUEHUe, KOETO AO0MYyCKa ui.
120, an. 2 oT KoHCTMTyuusaTa NO OTHOWEHME NPaBOTO Ha CbaebHa
3aluTa, MOXE Ad Ce onpaeaae C HeobxoauMMOCTTa Aa Ce 3aWUTAT
KOHCTUTYLMOHHMU LEHHOCTY, KOUTO Ca OT MOo-BUCW nopsabk. Ho korato
CTaBa AyMa 3a OCblUECTBSiBaHe Ha NpaBopasjaBaHe, cbaebHaTta 3auuTa
BUHarm TpsbBa pAa CblleCTBYBa KaTO Bb3MOXHOCT WM HUKaKBM
CbobpaXKeHUs He MoraT Aa  U3KNIoYAT NPU NONOXEHWE, Ye CbAWUNULLIaTa
ca opraHuTe, Kouto KOHCTUTYUMsiTa OBNacTsaBa Aa npaBopasaasaT. 3a Aa
Ce M3NBLAHM TOBA M3UCKBAHE, AOCTATbYHO We Obfe OKOHYATENHOTO
PelaBaHe Ha NpaBHUA CNOp Aa ce NpeaoCTaByM Ha onpepeneH cuva.". C
ocriopeHuTe pa3nopeabu Ha 33U AMNK npaBoTo Ha cbAebHa 3awmTa He e
U3KNIOYEHO, @ PELIABAHETO Ha MPAaBHWSA CMOP € NPeaoCTaBeHO MMEHO Ha

CbAa.

C pasnopepbata Ha un. 56 oT KoHCTUTyuusiTa ce aaBaT rapaHuuu,
CBbP3aHW C MPaBOTO Ha 3awWuTa Ha rpaxzaaHuTe, NpU HapyLlaBaHe Wn
3aCTpallaBaHe Ha npaBaTa U 3aKOHHUTE UM uHTepecK, a un. 122, an. 1 ot
KoHCTuTyuusiTa AaetaMnupa nNpaBOTO Ha 3allMTa Ha rpaxaaHute u
lopuanYECKUTE N1LA, KOraTo Te ca HeobxoanuMK MO NMPUUYNHK, CBBP3aHU C

AEeNHOCTTa Ha cbAebHaTa BnacT.



B Pewenne N2 27 ot 15.10.1998 r. no k. A. N2 20/1998 r.
KOHCTUTYLMOHHMAT CbA NpueMa, Ye pasnopeabarta Ha un. 6, an. 1 oT
K3M4YOC u AoCTBMBT A0 CbA, KOWTO TS OCUIypsiBa, HE BK/OYBA MNpaBo Ha )
pasrne}aaHe Ha cnopa OT onpeaeneH 6poi cbaebHM WMHCTaHuuMM. Ha
AbpXaBute — cTpaHu No KoHeeHuusiTa, € npeaocTaBeHa Bb3MOXHOCT Aa
perynupar camu CbAONpPOU3BOACTBOTO, @ U3MCKBAHETO Ha KOHBeHUusTa e
YAOBNETBOPEHO, LWOM KaTto € Cb3fAafeHa BBL3MOXHOCT 3a CbaebHO
pa3rnexaaHe Ha CbOTBETHUA Cnop, 6€3 ToBa M3MCKBaHe Aa rapaHTupa
NPaBOTO Ha KacaunoHHO obwansaHe. ToBa ce OTHACs U 33 aHANOrM4YHUTE
rapaHLun, YCTaHOBEHU C Yn. 14 oT MexayHapoaHWA NakT 3a rpa)XaaHCKu

W NOAIUTUYECKK NpaBa.

OCnopeHOTO  3aKOHOAATENHO pelleHMe He NPOTUBOPEYM Ha
NOCoYEHUTE OT BHOCUTENUTE KOHCTUTYLMOHHM pasnopeabu unu Ha apyru
pasnopeabu W npuHuUMNM  Ha  KOHCTUTyuusiTa. 3awuta  cpeuwy
HE3aKOHOCHO6Pa3HN aKToBe W AEUCTBUA Ha AAMUHUCTPATUBHUTE OpPraHu e
MMEHHO 3alluTaTa npea cba. PakTbLT, Ye Tasu 3aluTa Ce peanusupa B
€AHa MHCTaHUUS He OrpaHu4yaBsa NPaBOTO Ha 3alumTa.

6. OTHocHO § 44 3UAANK, KoifiTo rnacu: ,Cv3aasa ce un. 192a:
~J1pelueHKa 3a chorBercrBue Yn. 192a. KoMnereHTHOCTTa Ha
OopraHa 3a magasaHe Ha NOA3aKOHOBMA HOPMaTHMBEH aKT ce
npeuexHssa KbM MOMEHTa Ha M3naBaHeTo My.
CbOoTBETCTBMETO Ha NOA3AaKOHOBMA HOPMAaTMBEH aKT C
MaTepuasHus 3aKOH cCe npeueHsABa KbM MOMEHTa Ha
nocTaHOBAABaHe Ha CbAAe6HOTO pelueHne.".



U3noxeHn ca coobpaxeHus OT HapOAHUTE NPEeACTaBUTENM, Ye § 44
314 AMK npotuBopeun Ha un. 4, an. 1 ot KoHctutyumsTa. Pasnopeabarta
NOCTaBa AbpXaBaTa B HENNPaBAAHO NPUBMNETMPOBAHO NOMOXeHue. B
TO3XM Cy4al Ce OKasea, Ye [bpXaBaTta, 4pe3 OopraHuTe Ha
U3NbNHUTENHATa BNacT, MOXe Aa u3AaBa MNOA3aKOHOBU HOPMATUMBHU
aKTOBE B MPOTMBOPEYUE C AESCTBalMsS MaTepuaneH 3akOH, U BbNPEKU
TOBA, (DM3UYECKUTE U IOPUANHECKUTE NMLA Aa HEe MOraT Aa MM OCropsT
yCnewHo npej cbaa, nopaau ToBa, Ye B XoAa Ha ¢a3aTta no cbaebHoTo
obXaneaHe, OTHOBO ‘AbpXaeaTa, HO TO3XM MbT Ype3 oOpraHa CU Ha
3aKoHoAaTeNHaTa BNacT, MOXEe Aa WHTEpPBEHUpa 3aKOHOAATEeNHO WU Aa
caHupa Heneﬁcmmennm NOA3aKOHOB HOPMaTUBEH aKT (HULOXEH WK
YHULLOXaeM), cnef KOeTo CbAbT e 6bie ANbXeH Ja npeleHu.
3aKOHOCHLOOPA3HOCTTa Ha aTaKyBaHUS MOA3aKOHOB HOPMATUBEH aKT KbM
MOMEHTA Ha NOCTaHOBABAHE Ha CbAEOHOTO CU pelleHWe U CLOTBETHO Aa
ce Flpousl-lece, ye CbLUAT € BeYe 3aKOHOCHLobpaszeH.

ApryMeHTuTe Ha BHOCUTENMTE Ha MoraT Aa 6bAaT CnoAeNeHw.
OCnopeHoTO 3aKOHOAATENIHO paspeleHne € B YHUCOH C TbAKYBaTenHo
peleHne N? 2 ot 27.06.2016 r. no Tunk. 4. N2 2 / 2015 r. Ha BbpxoBeH
AAMVHUCTPATUBEH CbJl, C NPAKTUKaTa Ha BbpXxOBHUS aAMWMHWUCTPATUBEH
CbA NpU OCNOPBAHE Ha NOA3aKOHOBU HOPMATUBHU aKTOBE U € CboBpaseHo
C ‘ocobeHOCTUTE Ha [AENCTBUETO HA pelleHUETO 3a OTMSIHA Ha

noA3aKoHOBUA HOPMATUBEH aKT.

CnpsaMo MoA3aKOHOBMA HOPMATMBEH akT 3aKOHOAATENAT € BbBen
cneumManHa npaBHa HopMa - uyn. 195, an. 1 AlK, cbrnacHO KosTo
MOA3AKOHOBUAT HOPMAaTMBEH aKT C&€ CMsATa 33 OTMEHEH OT AeHd Ha
BN13aHe B cwia Ha CbAebHOTO peweHue. OT nocodeHata pasnopenda
cleaBa W3BOALT, Y€ 33 Nepuoaa OT MpUEMaHE Ha MOA33AKOHOBUS




HOPMATUBEH aKT 40 HerosaTa OTMAHA C BS3M10 B CUNa CbaebHO pelleHue,
TO3M aKT Ce CYMTa 3a 3aKOHOCbobpaseH M nopaxzaa BanuaHW NpaBHU
nocneanumn (Tan\;BaTeﬂHO pewenue N2 2 or 27.06.2016 r. no TbaK. A.
N2 2 / 2015 r. Ha BbpxoBeH aAMWMHUCTPATUBEH CbA). BanuanuaT wm
3aKOHOCbOOpa3eH NOA3AKOHOB HOPMATMBEH aKT He MOXeEe [a MPUYUHM
BpeAM Ha rpaxgaHute W opuaudeckute nvua. Mocneasalo cbaebHO
PElleHNe, C KOETO MOA3AKOHOB HOPMAaTUBEH aKT Ce OTMeHs, HAMa
0bpaTHO AencTBME U He MOXE /1@ Mpeypean Bb3HUKHaNUTE obLecTBeHu
OoTHoweHus (TbnKyBaTenHo peweHuwe N2 2 ot 27.06.2016 r. no TunK. A.
Ne 2 / 2015 r. Ha BbpxoBeH agMuMHUCTpaTUMBEH Cba). Heponyctnmo e aa
6bae npeaMer Ha ocrnopeaHe MO peda Ha 4n.185 AMNK oTMeHeHa
pasnopeaba Ha HOpPMaTMBEH aAIMMHUCTPATUBEH aKT, B peAakuusTa Npeau
HEeMHaTa OTMsHa, 3alloTO KbM MOMEHTa Ha MpOM3HacaHe OT CbAa
OTMeHeHaTa pasnopeaba He cobuecteyBa (PelwweHne N2 8889 or
21.07.2015 r. no aam. a. N2 3764 / 2015 Ha BbpxoBHUA
aAMWHWUCTPATUBEH CbA). TbPCEHUSIT OT OCMOpBalMA HOPMAaTUBEH
aAMMHUCTPATMBEH aKT npaBeH pesynTaT — OTMsIHaTa 3aHanpes Ha
OCropeHns HopMaTUBEeH aAMMHUCTPATMBEH akT, Ce MoCTura B efHaKBa
cTeneH npuv OTMsIHA Ha aKTa OT U3fanusi ro opraH v nNpu OTMsHa OT CbAa
(PeweHne N2 6250 ot 28.05.2015 r. no aaM. A. N2 9784 / 2014 Ha
BbpxoBHUA aAMUHUCTPATMBEH CbA), KaKTO M KOrato W3MEHEeHus B
3aKoHoBaTa ypeaba ca AoBenu A0 3aKOHOCLOGPA3HOCT Ha MOA3aKOHOBUS
aAMWHUCTPATUBEH aKT, 3allOTO KbM MOMEHTa Ha NPOMU3HACAHE OT Cba He
CbLUIECTBYBa MaTepyanHa HeE3aKOHOCHLOOPA3HOCT.

MpeaBuna ropeusnoXxeHoTo, U3passBaMe CTAHOBULLE, Ye UCKaHUSTa
Ha npe3uaeHTa Ha Penybnuka bBunarapus, Ha 53-Ma  HapoAHu




npeactasutenn Ot 44-t0 HapoaHo cbbpaHve u Ha ombByacMaHa Ha
Penybnuka Bunrapusi 3a ycTaHOBSIBAHE Ha MPOTUBOKOHCTUTYLMOHHOCT M
HECbOTBETCTBME C MEXAYHApPOAHW AOroBopu, MO KouTo Bwbarapus e
CTpaHa Ha pa3nopeabu OT 3akoHa 3a U3MEHEHWE W AOMbAHEHWE Ha
AAMUHUCTPaTMBHONpOUECYanHua koaekc (06H., AB, 6p. 77 ot 18.09.2018
r.) ¥ Ha un. 160, an. 6 oT [aHBYHO-OCMIYPUTENHUA MpOLIECYaneH KOAEKC
Ca HEOCHOBATENHU 1 cneaga Aa 6bAaT OTXBbPIIEHM.

27.11.2018 r. C ysaxxeHue:
AnexcaHabp Hukon#t

MNpeacenaten Ha YC Ha CAOCB
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