HOMOTYTYILADHEH bl

Coto 25 /mory 8
Jata /6/13/4&9/97’Z

Munucrepcrso Ha orépaHaTa Ha Peny6uuka Boarapus

Codust 1092, yin.” Asicon Urnatmii” Ne 3, Teir: 922 09 22; ti)alcc: 987 96 93

Jof KOHCTUTYIIHOHHUS Ch)I
j&. - HA PENIYBJIUKA BBJITAPUS

CTAHOBHUIIE
ot Huxoai HqueB-MﬁHHCTLp Ha oTOpaHaTa
10 KOHCTUTYIHOHHO aes10 Ne 8 3a 2015 r.

OTHOCHO: MHcxane na IIpesuzenta na PenyOnmka Bearapus 3a ycTaHoBsiBaHe HA
IPOTHBOKOHCTUTYLHOHHOCT M HECHOTBETCTBHE ChC CKIIFOUEHH OT PemyOirka
brarapus MexayHapogHU HOTOBOPH, 1o KouTo Peny6Gimika Bbirapus e crpana,
Ha 4i1. 40, ain. 1, T. 5 or 3axona 32 3amuTa Ha KiIacubuuupasara uHGopMaLys
u 1. 165, 1. 7 o 3axoHa 3a 0TOpaHara u Ha BROPBIKEHUTE Cuk Ha PernyOiuka
brarapus B gacTra ,,IpH OTKA3 OT U3AABaHE, IPH OTHEMAHE HA Pa3PELICHUETO
3a IOCTBII ZI0 Kiacudpuuupana urGopmanms win'.

VBAJKAEMU I'OCIIOIVH ITPEJICEATEL,

YBAXKAEMH I'OCIHIOKH Y TOCIIOJJA KOHCTUTYIIMOHHUA
CBIIN,

C ompenenenue ot 24.11.2015 r. mo xoHcTHTYIMOHHO Aeo Ne 8/2015r.,
KOHCTUTYIIMOHHUAT CBA € MOIYCHAN 33 Pa3IIekKNaHE MO CHINECTBO MCKAHETO Ha
IIpesunenta Ha PenyOmmka bearapus 3a yCTaHOBSIBaHE Ha
MPOTHBOKOHCTATYIMOHHOCT ‘M HECHOTBETCTBUE CHhC CKIIIOYCHH OT PemyOmuka
Brirapus MexIyHapOAHE JOTOBOPH, IO KOMTO PemyGnmka Bearapus e crpaHa,
Ha wi. 40, an. 1, 1. 5 or 3akoHa 3a 3ammTa Ha KiIacupUIEpaHaTa HHPOPMAIHS
(06m., [IB, 6p. 45/2002 r., mocn. m3m., [IB, 6p. 79/2015 r.) m w1 165, 1. 7 ot
3axoHa 3a oTOpaHaTa U Ha BHOPBKEHUTE Crid Ha PermyOmika beiarapus B uactra
LIIPH- OTKa3 OT M3JaBaHe, NPH OTHEMAHE HA Pa3PEHmICHWETO 3a JOCTHII O
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Kiacudunupana waGopMarms wm™ (06H., B, 6p. 35/2009 r., moca. uswm., /B,
op. 88/2015 1) m e xoHCTUTYHWpad MHMHHCTBpa Ha orT0OpaHara Karo
3aMHTEPECOBAHA CTPaHa IO AENOTO. ‘

C ornen mpenocraBeHaTa MU BB3MOXHOCT W B ompexpencHus 20-THeBeH
CPOK, H3pa3sBaM CIeIHOTO CTAHOBHILE!

I. Tlo oTHomIeHWe WCKaHETO HA mpe3maeHTa Ha PemyOsmkxara 3a
yCTaHOBSIBaHEe NPOTHBOKOHCTUTYIHMOHHOCT W  HECHOTBETCTBHE ChC
cKk/roueHn ot Penylimxa Bparapus mMexIyHapoIHH AOrOBOPH, MO KOHTO
Peny6smaka Bearapus e crpana, na wi. 40, an 1, 1. 5 or 3axoHa 3a 3ammura
Ha Knacudunupanata undgopmanus (33KH):

~ TloaxpensiM HAMPABEHOTO MCKAHE, BEIHO C M3IOKEHWTE OT CTPaHA Ha
Ilpesunenta Ha PenyOmukxa beiarapms MOTHBE, Karo H3jaraM CJICTHWUTE
JOOI'BITHUTENHN CHOOPKEHHA 33 TOBA!

Cermaceo wr. 31, an. 3 or Koncturynmsara Ha PenyGiuka Buirapus,
OOBHHSEMMAT C€ CMATZ 32 HEBMHEH IO JOKA3BaHE HA IPOTHBHOTO C BJIA3IA B
cWila IpuchAa. B To3u cmuchHI ca u pasmopenbure Ha wi. 48 ot Xaprara Ha
OCHOBHHTE IIpaBa Ha EBponeiickus cri03 ¥ WL 6, T. 2 ot KoHBeHIMATA 32 3aImuTa
IpaBaTa Ha 9OBEKA M OCHOBHUTE cB0oOOaW (paTuduimpaHa chbC 3aKOH, MPHET OT
Hapomuaoto crbpanme Ha 31 rom 1992 r., o6m. [IB, 6p. 66 ot 1992 1., B cuna ot
07.09.1992 r.). To3m OCHOBEH NPHHITUN MPH NPOBEXKIAHE Ha HAKA3aTEIHOTO
npecieasane obade ce meporumpa ot pazmopendara va wi. 40, an. 1, T. 5 ot 33KH,
C KOATO HAIMYHETO Ha 0o0pa3yBaHO AOCHACOHO WIH ChACOHO IPOHW3BOJICTBO
cpelry onpeAencHo Jmre, 6e3 1a UMa BIIsI3/1a B CUiia IPUCHIA, € IPEANOCTaBKa aa
HE C€ U3/aBa pa3pelicHue 3a JoCThI 0 Kiacubunmpana uabopmanus (wi. 57,
an. 1, 1. 1 or 33KW) wim m3naneroto Takoea aa ce otaema (wi. 59, am. 1, T. 1 ot
33KH). ToBa nocTaBs 1paBHATa HOPMA B HECHOTBETCTBHE C OCHOBHUS 3aKOH U C
IIOCOYEHUTE MEKIYHAPOIHH JOrOBOPH, 10 kouTo PemyOnuka brirapus e crpasa.

‘OTKa3pT 32 U3JaBaHe HA Pa3pEINCHUE 3a JOCTHI X0 KIacu(pHIHpaHa
pH(OpPMAIHI WM HETOBOTO OTHEMaHE BOJH JO NMPEKPATIBAHE HA CHOTBETHOTO
IPaBOOTHOIIEHUE (TPYHOBO, CIYXeOHO WIM TAaKOB2 IO M3ILIHEHNE Ha BOCHHA
ciryx0a) ¥ 10 HEBB3MOXHOCT 33 38€MaHE HA UTBKHOCT WM 32 H3IBIHCHHE HA
KOHKPETHA 3ajada, CBBp3aHa ¢ pabora ¢ wiacuduimpana wadopManyms B
¢IHOTOJUINEH, - PECIICKTHBHO B TPHIOWIIEH CPOK OT OTKAa3a WM OTHEMAHETO
(an. 57, am. 6 w wi 59, an. 6 or 33KM). ToBa BOmM M0 HEOGOCHOBAHO
OrpaHN4YaBaHe Ha KOHCTUTYOHOHHO YCTaHOBEHOTO TMpPAaBO HA TPyO Ha
rpaKIaHuTe.

Cuawntam, 4e eBeHTYaIHOTO 00ABSIBaHe Ha MPOTHBOKOHCTHUTYIHOHHOCT Ha
pasnopenbata Ha 9. 40, az. 1, 1. 5 ot 33KU mama ga ce 0Tpa3H HETATHBHO BHPXY
KPUTEPHUUTE 32 OLCHKA 33 HAACKIHOCT HA JAJCHO JIMIIC W HIMA Ja JOBEAC IO
3aHIDKABaHE Ha CTagaapTUTe B o0iiacTra HA TNEPCOHATHATa CHUTYPHOCT Ha
Kiacudumupanara HHAOOPMAII, Thif KATO B OCTaHAIATa CH JacT pasnopendara
ma wr. 40, an. 1 or 33KU chabpika JOCTATHYHO OOEKTHBHY M3HUCKBAHMA, KOUTO 12
rapaHTHpaT HaJeKIHOCTTa Ha JIMIATa, KaKTo OT IJICAHA TOYKA HA CHTYPHOCTTA
(ar. 40, am. 1, 1. 6 BBB Bp. ¢ wi. 41 or 33KU), Taka m OT miiegHAa TOYKA HA



oIrasBaHe Ha TaiHara (wi1. 40, an. 1, T. 8 BBB Bp. ¢ wi. 42 ot 33KN). -

II. Ilo oTHOmeHHMe NMCKaHeTO HA Hpe3ngeHTa Ha Pemy0/mxara 3a
YCTAHOBSIBAHE NPOTHBOKOHCTHTYNHOHHOCT M  HECHOTBETCTBHE  ChC
ckiarogeHn o1 PenyOauxa Beirapuss MekayHApOaHH JOr0BOPH, 0 KOHTO
Peny6mixa bbarapusi e crpana, Ha wi. 165, 1.7 ot 3akoHa 3a or0paHaTa u
Ha BbOpPBkeHHTe cuiu Ha Penyomixa bearapus (30BCPB) B wacrra ,,ipu
0TKa3 OT Hu3/JAaBaHe, NpPH OTHEMAaHE HA pPa3pPeIIeHHETO 3a I0CTHI [0
kaacuummpana nadopManus wm:

He noaxpemnsiM uckaHeTo, BEIHO C WRIIOKEHHTE OT CTpaHa Ha
IIpesunenta na PenyOnuka beiarapus MoTuBy, Opaay CISAHUTE CHOOPAXKESHHUS:

1. Ot rnegHa TOYKA MPaBOTO HA TPYA

‘BT II.1 ot uckarero Ha IIpesunenra na PenyOnuka bunrapus ce TBEpH,
ye pasmopendara Ha wi. 165, . 7 or 30OBCPE ¢ B mpotuBOopeune ¢ wi. 4 or
Konsepmusa Ne 111 orHOCHO muckpuMmuHAmMsATa B OONacTTa HAa Tpy#a H
npodecumre, 1958 r. (06n. [IB, 6p. 35 ot 1997 1.). B cBoe Pemenne Ne 3 ot 2002
r., Mo koHCT. 1. Ne 11/2002 r., mo3oBaBaiiku ce Ha Pemenue Ne 18 or 1997 1. Ha
KC mo xorct. 1. Ne 12/97 r., KOHCTHTYIIMOHHHAT CBI € IPHEN, Ye IPABOTO HA
TPy HE € a0COMOTHO ¥ IMOUICKM Ha Pa3IMIHU OIPAHMYEHHUSA OT OOCKTHBCH H
cybextuBeH xapakrep. HamexxmHocTra 3a [mOCTRII 10  Kiacuuimpana
wHpOpManmsa mpencraBisBa Bun crermduuHa KBaTM(QHKAIWS, CBHp3aHA C
HaITMOHATHWUTE WHTEPECH HA CTpaHaTra, KOETO C€ MOAKpems OT Wi 4 or
KomBermua Ne 111 orHOCHO muckpuMmuHamudara B oOnacITa Ha Tpyda #
npodecunte oT 1958 r. ChriacHO mocoueHaTa MEXIYHAPOXHO-IPABHA HOPMA
,,HE C€ CMATAT 3a MUCKPHMWHANMOHHKM MEPKUTE, 3aCATaIH JIUIE, KOSTO € 00EKT
Ha 3aKOHHO IIOJO3pEHHE, Y€ C€ 3aHMMaBa C MACHHOCT, KOSATO BpeOHM Ha
CHUTYpHOCTTAa Ha OBbpXKaBaTa, MJIM 332 KOCTO € YCTAHOBEHO, ue (PaKTHUSCKH Ce
3aHAMAaBa C TakaBa JeHHOCT . B TO3W CMHCHN NMPH HATHUMECTO HA 3aKOHOBO
ycTaHoBeHH mnpernoctaBku B 33KU 3a HamexMHOCT Ha €MHO JHIC M aKO 3a
M3IIBIHCHUETO HA [alieHa JUTHKHOCT HAJTHYUETO Ha NOCTHI A0 KiIacupuImpaHa
nHGOpMaIHa € OCHOBHO M3WCKBaHE M 0€3 HEro He MOXE [a C¢ M3ILIHIBAT B
IUTOCT CITY:KCOHHUTE 3aBb/DKEHHA, TO PA0OTONATENAT € B I'BIHOTO CH IPaBO Aa
MPENEHN NOCNeIUIIATE OT JHuIcaTa My. | apaHTHpaHETO Ha HaIWOHAIHATA
CHUTYPHOCT IIPECTABIIIBA O-3HAYAM KOHCTUTYIIMOHHO 3alllHTEH MHTEPEC, KOMTO
UMa IpeBec mpen IpokiamupanuTe B KOHCTHTYymHMATa IMYHMA IIpaBa Ha
rPaKIAHKUTE, B YACTHOCT IIPABOTO HA TPYL.

Pasnopenbara Ha 4n. 9 or Konmcrurymuara Ha PemyOmmka Breimrapms
BMCHABA Ha B_v’BOp’B)KeHI/ITG CHIN W3II'BIIHCHMETO Ha Hal-Ba)KHATa 3a ycrouTe Ha
ObpKaBaTa (QYHKOUSA — 3alUTaTa ¥ TaApPAHTUPAHETO HA HANMOHAIHHA M
CYBEPEHUTET, CUTYPHOCTTA, HE3aBUCHMOCTTA Ha CTpaHaTa W TePUTOPHAIHATA i
stoct. KoncerurynmonauaT cpl B pemenne Ne 9 or 2007 mo xoHcT. meno Ne
7/2007r. M3pUYHO € mporiacwi, 4e pasmopendara Ha wi. 9 or Komcrurymwmsra
,,OTIPENIETS MTPEAHA3HAUCHUETO Ha BHOPHKEHUTE CHIIM B IbprkaBaTta. KaTo Hagaio
TYK TpsOBa Ha ce OTOENe/KH MPEBB3XOACTBOTO HA apMHSATA HaJ| IPaKIaHCKHTE



HHCTHTYIIMH, THI KaTO T € OPraHu3upaHa U JUCHUILIHHUPAHA CTPYKTYPa C ACHA
Hepapxus ¥ MMa IBJICH MOHONON HaJ BBOPHKEHUITA, KOSITO HUKOS Apyra
HHCTHTYIIWS HE TpHUTEkaBa. buiaeliku rapaHT HA CHUTYPHOCTTA M IGJIOCTTA HA
NbP)KaBaTa, BHOPBHKECHUTE CHJIA CIyKaT Ha OOINECTBEH HHTEPEC M TOBA UM
IIPHIaBa BUCOK OOIIECTBEH CTATyC .

VYIOpaXHABAHETO Ha BOMHCKATA Tpodecys € MPH3BAHME IO ONa3BaHE Ha
Hal-BUCIIATE OOMIECTBEHN HEHHOCTH M HPHHITUIN, 3aJIeTHAIH B OCHOBHHSA 3aKOH
Ha crpaHata. [Ipw3BaHme, umMeTO OCHINCCTBABAHE MOXKE Ja CE HAKBPHH C
OTHEMAaHETO MM OTKa3 3a WU3JaBaHe Ha pa3pemieHHe 3a JOCTHI IO
wiacudunupana waGOPMAIMA, KOSTO KATErOPHYHO MPEIATCTBA HErOBOTO
M3MBIHCHNE. B eXKCAHCBHETO CH, BOCHHOCTYEITATE OT BHOPHKECHUTE CHIIH
HMaT OOCThI A0 (akté ® 0OCTOATEICTBA, CHABPKAIMU KiIacH(pHITApaHa
nHbOpMaIMA ~ IbpXKaBHA TaiiHA, CHITIACHO COUCHKA I0 [Ipmmoxenne Ne 1 kpM
wi. 25 or 33KH (IIpunoxkermero). YacT oT TeXHHUTE CIIyKeOHH 3aXbIDKCHESL
M3MCKBAT M3NBIHEHUE HA 337a4Ml 110 MPHUBEKAAHE HA BHOPHKCHHUTE CHIIH B IIO-
BHCOKO CBHCTOSHHE M CTeNEeHH Ha Oo#Ha rotoBHOCT. OT TAX €€ H3KMCKBA 1A
IO3HABaT BOCHHOBPEMEHHM IUTaHOBE 3a aehicteue (T. 4 or pasmen I or
IIpunoxxeHneTo), MecTaTa 3a pasmnojarane Ha (GOPMUPOBAHHETO, B KOETO CIIyXKaT,
JCUCTBUTEIIHOTO My HaUMECHOBAHHE, INATHOTO BHOPHKEHUE W TEXHUKA, C KOETO €
obopyasano, GoiHHTE My BBE3MOXKHOCTH (T. 5 oT paznmen I na [Ipumoxennero).
Bewaky BOSHHOCTYXKEIIN AaBaT AEKYPCTBa, M3MIBIHEHIETO Ha KOUTO € CBBP3aHO
¢ IOCTRI 10 Kiacudunmpana uabopManus. CeriacHo pasmopendara Ha wi. 178,
an.. 1 or 30BCPE BoeHHOCTyXEIMUTE Ca IIBXKHA [a H3IBIHIBAT YCTABHUTE,
HOPMaTHBHWTE U aJMUHUCTPATUBHUTE aKTOBE HAa OPTaHWTE 32 PHKOBOICTBO HA
or0paHara, Ha JUIHKHOCTHHWTE JIMIA 32 YIpaBICHWE Ha OTOpaHara W Ha
BBOPBKCHUATE CHIHM, KaKTO M 3alOBEAUTEC HA KOMAHIUPWUTE WM HAYATHHIIATE.
Hsaxonm ot mocoueHmTe axTOBE CHABPXKAT Kiacupumupana uabopMammsa. ETo
3aI00 OTKa3bT 33 K3JABAaHE WM OTHEMAaHETO HA Pa3peIIeHUE 3a JOCTBII [0
Kracudunupana wHGOpMAIs MOCTABAT HENPEORONMa OOCKTUBHA HPEUKa Hpe.
OCBILECTBABAHETO HA CHICIMPUUHNTE (PYHKIUY Ha BOCHHOCIYKCIIUTE, CBHP3aHHA
CBhC Ch3aBaHe W 00paborka Ha wiacupunupana uapopmamms. ToBa HEMEHYEMO
BOJH M JI0 Ch31aBAaHE HA OIIACHOCT MPE CHTYPHOCTTA HA CTPAaHATA.

Unencteoro Ha PemyOmmka bBremrapums B Oprammsammsra  Ha
Ceseproarnantraeckus norosop (HATO) obycnass u paborara ¢ urdOpMAIms,
KOSTO CTPYKTYpHTE Ha AJMamnca MOrar Ja ONIpENeNaT kaTo knacuumumpana. 1o
cmuchia Ha . 1, an. 3 or 33KU To3m 3aKoH ce mpmiara u 3a 4y)KIeCTpaHHATa
Knacuunppana uHOOPMAmMA - OMIE €XHO OOCTOATEIICTBO, KOETO IPaBH
HEBB3MOXKHO H3ITBIIHCHUETO HA CIYKeOHW 3aIBJDKEHHS OT BOSHHOCIYXKEI ¢
OTHET JOCTBI MM C OTKa3 OT W3/aBaHE HA Pa3pEIICHHE 3a IOCTHI M0
knacudumpana waopManus. O6patHoTo OM MOCTABIIO B ONACHOCT HE CAMO
HaI[IOHAIHATa CUT'YPHOCT, HO OM HAHECNO ¥ CepHMO3HE Bpemw Ha PemyGnuka
Bearapus karo meiaaOmpaseH wiekn Ha HATO. ~

I'openocogeHOTO mpenmocTaBs HEOOXOAMMOCTTa OT BBBEXKIAHE Ha
M3MCKBAHE 3a HAJIWUYWE Ha AOCTHI A0 Kiacubumupana uHGOPMALKS 38 BCHUKH



IUIBKHOCTH 3@ BOCHHOCITY eI B MUHHCTEPCTBOTO Ha oTOpanara, beimrapckara
apMus U CTPYKTYPHUTE Ha NPSKO ITOIMHEHNE Ha MUHHUCTHPA Ha 0OTOpaHaTa.

B un. 40, an. 1 or 33KU ce mnpemapmkaa HAIUUIAETO HA HAKOJIKO
' KyMYJIATMBHO OIIpeeIeH: OOCTOATENCTBA KaTo YCIOBHE 3a M3JaBaHe Ha
paspelieHre 3a AOCTHI A0 Kinacudurmpana uHGopMarmsa (JIIETO [Aa IPUTEKaBa
OBIrapCcKkO0 TpPaKAAHCTBO, [Ja € ITBIHOJCTHO, Ma WMa 3aBBPIICHO CPEIHO
o0pa3zoBaHue, HE € OCHKIAHO 32 YMUIIUICHO NMPECTHIUICHHE OT OOIN XapakTep,
HE3aBUCUMO OT pealmiMTanuaTa; CPEIly HEro Ja HaiMa o0pasyBaHO AOCHAECOHO
WK ChACOHO MPOU3BOJCTBO 33 YMHUILIEHO IPECTHIICHAE OT OOI XapaKTep; Ja €
HAJeKJHO OT ITIeAHAa TOYKAa Ha CHTYPHOCTTA, Ja HE CTPaaa OT ICHXHUIECKH
3a00JIABaHUA, YNOCTOBEPEHH IO CBHOTBETHHA PN, Ja € ONPENEIeHO KaTo
HaJICKIHO 32 OMa3BaHE HA TaiHa.) Jlumcara HA KOETO M 3 € OT TIX CE ABABA
VMITEPaTHBHO YCJIOBHUE 33 OTKAa3 OT W3/aBaHE Ha pa3pemicHue 3a XocThir (wi. 57,
aim. 1, 7. 1 or 33KW), wm 3a orHeMane Ha w3mameHoTo (wr 59, ain. 1, . 1 or
33KHY). Ilo T03M HauwH ce M3IBIHIBA OCHOBHATA IIEJI HA 3aKOHA, a MMEHHO
3alTUTa Ha KiacugpunypanaTa nHQOpMaLKsi OT HEPETrJIaMCHTHPAH JOCTHII.

B Te3m ciaydam MUHHCTHPHT HaA OTOpaHara IeiCTBAa B YCJIOBHATA HA
00BBp3aHa KOMIETCHTHOCT C PEIICHNETO HA ChOTBETHHUTE OPTaHM, IPECABHICHH B
33KU, 3a u3maBaHe Ha pa3peIlcHAE, PECIL. 32 OTKA3 3a W31aBaHEC MK 33 OTHEMaHE
Ha JOCTBma 10 Kinacubpurmpana w#uHGopMamusa. Ilpm moloXeHHe, 4Ye ce
KOHCTaTHpa TOPHOTO, BOCHHOCHYXEM] C OTHET MOCTHI WIH C OTKa3 3a
M3/IaBAHETO MY HE MOXeE [a HPOABIDKH [a 33eMa UIBKHOCT BBB BBHOPBIKEHUTE
cmm. Pasmopenbata Ha wi. 165, T. 7 or 30BCPbB nenm xa oxpanu yCcTomTe Ha
HAIMOHAIHATA CHTYPHOCT, KaTO IPEABIK/IA, Y€ IPH OTHEMAHE, PECI. IPH OTKA3
32 W3JaBaHe Ha pa3pelleHHe 3a OOCThI A0 Kiacupuimpana WHGOPMAIAA,
BOSHHOCTYXCIIUAT CjienBa da Obae OcBOOOIEH OT BOCHHA ciyxba. Ilo To3m
HAUMH CE€ CHh3AAaBa 3aKOHOBA TapaHIUA 3a KOPEKTHOTO M Oe3mpPersaTCTBEHO
OCBINECTBIBAHEe Ha KOHCTHTYLIMOHHO OmperesieHaTa (YHKIUS Ha BBOPBKCHUTE
CHJTM TIO Oma3BaHE Ha CYBEPEHUTETA, HE3aBUCUMOCTTA M TEPUTOPHATHATA IISUIOCT
Ha CTPaHaTa M Ce TapaHTHpa CHT'YPHOCTTA Ha bpiKaBara.

Pazmopen6u, momoOnm Ha HOpMata Ha wi. 165, am. 7 or 30BCPE ca
IIPESIBHICHU W B PEOWIla APYTH 3aKkoHW. 1IpeKparsiBaHe Ha MPaBOOTHOIICHHETO
ChC CIYXWTCN NpH . HATMUWEC HA OTKA3 WM OTHEMaHe Ha JOCTHII IO
Knacupuipana wHPOPMaIHs, KOTraTo TakKbB € HeoOXOOMM 3a H3IIBIHCHHE Ha
CITyKeOHUTE MY 33IbJDKCHHS, C€ IPSIBIK/IA B! .

1. amen 226, an. 1, 1. 7, 6ykBa ,,e“ 1 ai. 5 oT 3akoHa 32 MunaucTepcTBO
3a BpTpemuuTe padoru (3MBP), pernaMenTrpal npekpaTIBaHe Ha CIIy:KeOHOTO
ITPaBOOTHOMICHHE C ABPKABCH CiIyxutes B MBP 1npu 00eKTHBHA HEBH3MOKHOCT
Jla M3IBIHIBA 33XbIDKCHUSATA CH IOPAIY OTKA3 WM OTHEMaHe Ha pa3pelleHue 3a
JOCTHII 10 Kiacuuimpana uaOpMaIiws, ’

2. wmen 110, aim. 1, T. 7, 6yxBa ,,r“ u aim. 3 or 3akoHa 3a JIpp:KaBHA
arennus ,,Harmonanna curyproct™ (3AHC), pernmamenTupan mnpekparaBaHe
Ha CIykeOHOTO IIPaBOOTHOHICHHME C abpxkaBeH ciayxurenl B JAHC mpm
00eKTHBHA HEBB3MOXKHOCT 1@ W3IBIHSIBA 33IBbDKCHUATA CH MOPATH OTKA3 WIIH
OTHEMaHE Ha pa3perieHue 3a JOCTHII 0 KIacu(puImpana HHPOPMAIIVS,



3. amen 116, an.1, 1. 9 ot 3akona 3a Hanmonanuara ciry»x06a 3a oxpaHa;

4. umen 328, an. 1, 1. 12 or Kojekca Ha Tpyda, perjiaMEHTHpAN]
IIPEKPATABAHE HA TPYAOBOTO MPAaBOOTHOIIEHNE IIPH OOCKTHBHA HEBH3MOXKHOCT 38
U3IIBIIHCHHE HA TPYJOBUA JOTOBOP, B T.4. W NPH OTKA3 3a M3/aBaHE M OTHEMAHE
Ha Pa3peIICHUETO 3a JOCTHII 10 KiacupuIupana HHGOPMAaIHs;

5. um 107, an. 1, 7. 5 or 3akoHa 3a JBPXKABHHUS - CIIyKUTEI,
pETIIaMEeHTHPAI] IpeKpaTsBaHe Ha CIyXeOHOTO TNPABOOTHOMICHHWE IPH
0OEKTHBHA HEBH3MOKHOCT ABPIKABHUAT CITY)KUTEN 13 M3IIBIHABA CIIyKeOHUTE CH
33JIBIDKCHHA, B T.9. M IPU OTKA3 32 W3/IaBaHE W OTHCMAHE HA Pa3peIIcHHETO 33
JOCTBII 10 Kiacupummpana nHGOpMaLms.

IIpaBrara ypenba 8 3MBP u 3JJAHC BBBEKIa M3UCKBAHE MPEKPATABAHE
Ha TIPABOOTHOIIEHUETO B II0COUETE XUITOTE3M J1a C€ U3BBPIIBA CaMO aKo JIMIETO,
Ha KOETO € OTKa3aH WM OTHET AOCThIA M0 Kiacubunupana wHOOpMAIms,
OTKKE Ja 3acMe Apyra NPEeAIoKEHa MY UTHXHOCT WM aKO HAMA IIOIXOMIINA
HE3aeTa THKHOCT (wi. 226, ai. 1, T. 7, 6.,,6“man. 5 or SMBP u un. 110, anm. 1,
T.7, 6. “r m an. 3 or 3JAHC). Pasnukara B 3aKoHOBaTa PErJaMEHTANUI B
30BCPb (wn. 165, T. 7) oT Tasm B IOCOYCHWTE OBA 3aKOHA, C& OOyClaBsA OT
dakra, 4e BHB BHOPHKEHUTE CHIM HAMA JUIHKHOCTH 33 BOSHHOCIYIKEIIH, 3a
KOWTO Ja He € MPEIBHACHO W3WCKBAHE 3a JOCTHI A0 KiacupuimpaHa
uHbopMarma. ToBa mpaBM HEBB3MOKHO NPEIATAHETO HA UIHKHOCT Ha
BOCHHOCIY eI 0€3 H3JaJcHO pa3pemieHuMe 3a AOCTHhI A0 Kiacuuimpana
uHpOpMAaITHs.

- B mnckamero Ha Ilpesmpmenta ce moBAmMra BBIPOCET 334 ChH3JdBaHE Ha
3aKoHOBa ypenda B 30BCPD, xosto a npenBsmx/ia BpeMEHHOTO OTCTPAHIBAaHE OT
JUIBKHOCT Ha BOSHHOCIYXKEIL, CIPAMO KOTOTO € M3a[CH OTKAa3 32 M3JaBaHE HA
pasperieHre 3a JOCTHI J0 Kiacuduuupana HHGOPMAIKA, PECI. OTHEMAHE Ha
TakKbB, II0 aHAJOIMA Ha permaMeHTanuara B wi. 158 ot 3akoHa (mpu yCIIoBHATA U
mo pema Ha HakaszaremHo-mponecyamnms kozgekc). IlomoOHO pemenue 3a
IpUJIaraHe Ha BPEMEHHOTO OTCTPAHABAHE OT JUTHKHOCT B MIOCOUCHHTE CIIYYaH, CE
SBSIBA HEIPHUEMIIMBO 33 BHOPBIKCHUTE CHIIH C OTJIE] HEOOXOAMMOCTTAa Ja OniAe
OCHTypeHa peanHaTa KOMIUIEKTOBAHOCT HAa BOCHHUTE (DOPMHPOBAHUSI W
HENPEKBCHATOCT IIPY OCHINECTBABAHE HAa QPyHKIMHUTE WM. TOBa TBBPACHHE MOKE
14 C& NOAKPENH U OT CIICAHUTES TOMBIHUTEITHA apTyMEHTH:

Ortka3s iy OTHEMaHE Ha JOCTHIT MOXKE J1a Ce& IIOCTAHOBH HE CaMO MOPaIH
obpasyBaHo HOCHASOHO WM ChHACOHO IPOMBBOACTBO 33  YMHILIEHO
IPECTHILIEHHE OT O0I XapaxTep, HO U MOPay HAIMYME HA KOETO W JIa € APYTro
M3UCKBaHE 32 HaJexgHOCT o wi. 40, an.1 ot 33KU. Ilpu Hanmwame caMo Ha €IHO
OT Te3u u3uckBanus nocoueHure B 33KW opramm crmeasa npu yclOBHATA Ha
o0BBp3aHa KOMIETEHTHOCT Ja HM3MafarT OTKa3 WA OTHEMaHe Ha JOCTHI O
Kkracuurmpana wHGOPMAIH. ,

B 33KU He e mpensuicHa BE3MOMKHOCT 3a BH3CTAHOBABAHE HA OTHETHA
JOCTBHII WIM 3a H3[aBaHE HaA pa3pelicHMe 3a JOCTHI JO - Kiacupumupana
uH(pOpPMaIHS, KOraTo HAKA3ATEIHOTO MPOM3BOACTBO CIIPIMO BOSHHOCIYKEIIHS €
IPEKPaTeHO, TOH € OMPAaBJaH MM € OCHACH 32 HEYMUIILICHO MPECTHILICHHUE OT
o0m xapakTep. HanmpoTus 3akoHBT € OIIE MO-PECTPUKTHBEH — IIPH OTKA3 Ja OBIE



W3IaJICHO Pa3penieHue 3a JOCTHII 10 Kiacu(uImpana HH(OPMAIs, TaKOBa JIAIC
HsAMa IPaBO Ja KAaHJWAATCTBA 32 3a€MaHe Ha IHKHOCT WK 33 M3IIBIHEHHE HA
KOHKpETHA 3aJada, CBBp3aHHM ¢ pabora ¢ Kiacupuimpana wHOpMAIHS OT
CHIOTO WM TIO-BHCOKO HHBO Ha KiIacw(puKamWA, 3a CPOK €IHa TOJHUHA OT
m3gaBaHeTo Ha 0TKaza (un. 57, am. 6 ot 33KW). Ilpu oTHeMaHe Ha pa3perieHneTo
3a JOCThO [0 KiacupuimpaHa wuHGOpMAusA, JHWIETO HAMA MPaBo Ja
KaHIMAATCTBA 33 3a€MaHe Ha [UTHKHOCT WM 332 M3IIBIHEHHE HAa KOHKPETHA
3a/ada, CBBp3aHu ¢ padora ¢ kmacudunupana wadopMams, 3a CPOK TPH TOJUHE
ot otHeMareTo (wi. 59, an. 6 ot 33KH).

ETo0 3am1o0 ako ce mpweMe BapHaHTHT 32 OTCTPAHABAHE OT JIHKHOCT HA
BOEHHOCITY’KEII, IIOIAHAN B IOCOUCHHTE XWIIOTE3H HAa OTHET JUIM OTKA3aH MY
JOCTHII 10 Kiacupurmpana WHQGOpPMAIUI, ChINAAT HAMA Ja MOXE 13 HU3IBIHIBA
CITy’keOHHUTE CH 3aTBJDKCHHA W Iie OJOKWpa CHOTBETHATA THXKHOCT 33 €IUH
TBBPIE MPOABILKUTENICH IEPUO OT BPEME.

[IpenBua ropemocoueHoTo, Te3aTa, 4e¢ pazmopeadara Ha wi. 165, T. 7 ot
30BCPb nmapymasa 4. 16, wi. 48, an.1 u un. 31, an. 4 or Korcruryiuara Ha
Penmybmuka boarapus, xakro u pasmopexnbara Ha 4. 4 ot Komeermma Ne 111
OTHOCHO  JUCKpHMUHAIWATA B 007acTTa Ha TpyJda u npodecuure, 1958 1. (00H.
JB, 6p. 35 ot 1997 r.), ¢ HEOCHOBATETHA.

2. Ot rjreqHa TOYKA HA HAPYIIaBaHe MPABOTO HA 3aIHTA

B T. II.2 or uckanero Ha llpesunenta Ha Pemybmuka bruirapus ce couwn,
ge 3a ciydamte 1o wi. 165, 1. 7 ot 30BCPD, 3ak0oHbT He MpeABIKIA 3AIMKUTA U
HE ypekAa TMOCHEIULNATE Nph OJIATONPUATEH 3a BOCHHOCTYXKEIMUS H3XOZ OT
00pa3yBaHO HaKa3aTEeIHO MPOM3BOACTBO, aKO TOBA € JOBEIO JO OTKAa3 OT
W3J]aBaHe, WA OTHEMaHE Ha JOCTHI O KiIacudpuIupana HHQPOpMAIWsA, PECI. 10
npunarade Ha wi. 165, T. 7 or 30BCPD u noroopsT My 3a BOeHHA CiIyX0a € O
npekpaTeH. B uckaHeTo ce M3ThKBa TBBPJACHUETO, Ue pasnopeadara Ha wr. 165, T.
7 ot 30BCPb e B xomu3us ¢ wi. 56 ot Koncturynuara Ha CTpaHaTta, Thil KaTo
Ype3 TOBAa 3aKOHOJATEIHO PEIIEHNE BOCHHOCTYKEIIUTE Ca JIMIIECHH OT MPaBO HA
3aIIUTA.

Taka aprymeHTHpaHO, HCKAaHETO B Ta3W YacT € HEOCHOBATEITHO.

2.1. Ha mepBOo MsacTO ciemBa na ot0elieka, Ue B TMPOLEIYPHTE IIO
IpoyuBaHe, W3JaBaHE, OTKA3 WM OTHEMAHE Ha JOCTHI J0 Kiacuduimpana
mHGpOpMaL JUIaTa Pasmoarat ¢hC 3aKOHOBO YCTAHOBEHO MPABO HA 3alllWTa,
OCBIECTBSABAHO TI0 Pela W YCIOBMATA, IMOCOYECHH B 3aKOHA 3a 3alWTa Ha
kracuduiupanata mHGopMarmsi. OTKa3bT 3a W3AaBaHE Ha paspelicHue 3a
IOCTBhI 10 Kiacuduimpana wuHGOpPMAIMA, KAKTO W NPEKPATIBAHETO WM
OTHEMAHETO Ha W3JaJCHO pa3pelIeHie MoraT qa ce obxkansar npex JnpkaBHara
komucHs 3a curypHoct Ha wmHbpopmarmmiara (JKCH), xato HelHmd axT He
oJulesku Ha cpAeOHO obOxkamBane (wi. 62 u cim. ot 33KWM). Msxmousaiiku
ChIeOHUS KOHTPOJ BBPXY MOCOYCHHUTS aKTOBE, 3aKOHOIATENAT € IOCTABHII
3ammrara Ha Kiracuuimpanata weOpMAIWd Npex 3amuraTa [paBara Ha
OTIeNHaTa JIMYHOCT, MOPaaW HEMOCPEICTBCHATa ¥ BpPH3KA CHC 3al(UTara Ha
HAIMOHANHATA CHIYPHOCT (apryment oT ui. 41 m 42 ot 33KU, mocrapsmm
UMIICPATHBHY H3UCKBAaHWA KBM BCAKO JIMIE OTHOCHO HAMEKIAHOCTTA My 3a
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Olla3BaHE Ha TalHATa W 3a CHUTypHOCTTA). B TO3M cmmcwi € Pemenme Ne 14 ot
4.11.2014 r. sa KC mo k. x. Ne 12/2014 r., B x0eTo € 0co4eHO, e pasnopendara
Ha w1 120, an. 2 or Koncrurymmsara Ha Peny6ivka brearapus naBa mpaBoTo Ha
3aKOHOJATEN [0 M3KITIOUEHNE TIPH CIa3BaHE HA M3UCKBAHMATA 32 CHPA3MEPHOCT,
BKIIOUHTETHO 3aJb/DKUTETHUTE 3a CTpaHaTa MEXAYHApOOHU CTaHAapTH 3a
IOCTBHII A0 chACOHA 3aImuMTa, ChC 3aKOH J1a IIPEIBUIN HE00XKaTBAEMOCT IIPEL Ch
HA M3PUYHO TTOCOYCHA KATErOpHsa aMUHUCTPATUBHHA aKTOBE CaMO KOraro TOBa €
HEO0XO0AMMO 3a OIla3BaHE Ha OCHOBUTE HA KOHCTUTYIMOHHHKA Pell WX Ha IPYyTH
0c00€HO BaKHU OOIIECTBEHW HWHTEPECH, KAaTO OCHTYPSIBaHETO Ha OTOpaHaTa H
CHTYPHOCTTA Ha CTpaHaTa. AHAIOTHYHY Ca MOTHBHTE Ha Permenue Ne 3 mo KOHCT.
A Ne 11/2002 r., ¢ kK0eTO CBOBT € OTXBBPIAMI HCKAaHETO Ha OOABSBaHE HA
IIPOTUBOKOHCTUTYITHOHHOCT Ha Hikow pasmopentu ot 33K, B TOBa 4mcio il
57, an. 5 m, wn. 59, am. 5, wi. 60, am. 5 or 3akoHa. CpOBT € mpuen, 4e
HM3KITIOUCHUETO 32 ChAcOHO oOXallBaHe € MPEIBHIACHO caMO Koraro "mpyra mo-
Ba)XKHA, HO W3PUYHO KOHCTHUTYIIHOHHO IPOTJace€Ha LEHHOCT TpiAOBa na Obae
IIPUOPUTETHO 3aIUTEeHA" MPEI KOHCTATYIIMOHHO TMPU3HATATE OCHOBHU IpaBa U
cB00O M Ha rpakaanuTe. TakaBa NEHHOCT € HAMOHAIHATA CUT'YPHOCT.

[IpekparsBaneTo Ha JOTOBOPA 32 BOCHHA CIy»k0a W 0CBOOOKIABAHETO OT
BOeHHa ciyx06a mo wr. 165, 1. 7 or 30BCPE ce ochinecTBsIBa caMO TIPY HATHINE
Ha BIA3HI B CHJIA aKT 33 OTHEMAHE, PECIL 3a OTKA3 OT W3aBaHe Ha PaspeIcHue
3a JIOCTHII MO Kiacubuumpana uHopmarms. O6pataoTo Om 03Ha9aBANO Aa ce
. U3/1afie He3aKOHOCHOOPa3eH aIMUHICTPATHBEH aKT.

2.2. Ha cmemBammmo MAICTO, aKTOBETE€ HA MUHHCTHpPa Ha 0TOpaHaTa, PEcIL
Ha OIPaBOMOMIEHUTE OT Hero jumna mo wi. 160, am. 2 u 3 or 30BCPB, ¢ xouto ce
IIPEKPaTsaBa MPABOOTHOIICHUETO 10 M3ITBIHCHUE HAa BOSHHA CITyXk0a, ImoIexar
Ha CHACOCH KOHTPOJI IO pena Ha AIMHUHUCTPATUBHONPOLECYATHUS KOIEKC.
CerimacHo pasmopenbara Ha wi. 171 or 30BCPbL 3anoseara, ¢ KOATO c€
IpEKpaTsaBa J0rOBOPa 3a BOSHHA CiIyx0a M BOSHHOCIYKEIIMAT CE€ 0CBOOOKIaBa
OT BOGHHA CiIy)k0a HOUIC)KH Ha OOXanBaHe IpEd CBOTBETHHA KOMICTECHTEH
aJIMAHUCTPATUBEH ChHI.

[Tpu Hanmuwie Ha BIA3HI B CHWJIa aKkT 34 OTKA3, PecH. 3a OTHEMAaHE Ha
IOCTBII A0 Kiacupuimpana wHOOpPManus HAa ONPEACICH BOCHHOCIYKEI,
MUHHUCTBPBT Ha OTOpaHara He € CBOOOICH B CBOATA NPELEHKA, TOW € MIBKEH B
YCIOBHATA HA OOBBp3aHa KOMICTEHTHOCT Jia TIPEKpaTH AOTOBOpa M Ja 0CBOOOAM
BOCHHOCIYKEIIs - OT BOEHHA CIyk0a, TPEIBUA HAIMYUETO HA OOEKTHBHA
HEBBH3MOXXHOCT TOW J1a M3IIBIIHABA CIIYKEOHUTE CH 3aBJDKEHHUS MO MIBKHOCTHA
XapaKTePUCTHKA, TIOpPaay OTKAa3 WJIM OTHEMaHe Ha pa3pelIeHue 3a AOCTHI 0
knacudurmpana HEGOpPMAIsL. | ’

B 3akmiodeHue - € HEOOXOAMMO Ja ce OTOENeXH, 49e EBEHTYAIHOTO
IPOIIACSIBAHE MPOTHBOKOHCTHTYITHOHHOCTTA Ha pasmopendara Ha wi. 40, an. 1,
T. 5 or 33KU mie moBeae M0 OTCTPAHABAHE HA BCHYKM HPEANIOCTABKH, Al
ocuoBaune Ha IIpe3mmenra Ha PernyCimika beirapus Ja oTnpaBu HCKaHe 3a

00sBABaHE HA IPOTHBOKOHCTHTYLIMOHHOCT ¥ Ha pasnopenbara va @wr. 165, 1. 7 ot
30BCPb.



YBAYKAEMU I'OCHOJINH MPEJACEJIATE,
' YBAYKAEMU T'OCIOKA 1 TOCTIOJIA KOHCTUTYIIMOHHN
CBINN,

IIpensun ropeusnokeHOTO, MO HAa OCHOBaHWe wi. 149, am. 1, T. 2 oT
Koncrurynmara Ha PenyOnvka bbarapus Aa moCTaHOBUTE PEMICHHUE, C KOSTO Aas

1. YBaxute umckamero Ha Ilpesunenra Ha PemyOmuka beirapus 3a
YCTAHOBSABAHE HA ITPOTUBOKOHCTUTYIIMOHHOCT U HECHOTBETCTBHE CHC CKITFOUCHH
or Penybmuka bbiarapus MexIyHapoOHH OOTOBOPH, MO KOMTO PemyOimka
bemarapus e crpana ma un. 40, anx 1, . 5 or 3akona 3a 3ammTa Ha
Kjacuduiupanara nHpopManms;

2. OrxBppaure uckanero Ha llpesmaenra Ha PenmyOnuka Bearapus 3a
' YCTAHOBSIBAaHE HA NPOTHBOKOHCTUTYIIMOHHOCT M HECHOTBETCTBHE CHC CKIIOYCHH
or PenyOmuka Bwirapus MexXIyHapOIHM JOTOBOPH, MO KOMTO PemyOmmka
benrapus e cTpana Ha pasnopenbara Ha wi. 165, T. 7 or 3akona 3a orépanara
H HA BHOPBKeHHUTe cluiM Ha PenyOsmka bpiarapus B yacrra ,,ipH 0TKa3 OT
u3gaBaHe, pH OTHeMaHe HA pa3pemieHHeTo 3a J0CTHIX 10 Kﬂacmbnunpana
uadopManus wm“
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