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KOHCTHTYHHOHHHA CSR 

HA PETWEJIHKA bl6J1FAPHSI 

CTAHOBHWE 
HO KOHCTHTYUHOHHO JEJI0 N2 12/2013 r. 

OTHOCHO: HCKaHe Ha 061HoTo cI6paHHe Ha TIVFOBCKa KOJ1eFH51 Ha RbpXOBI-11451 

KacauHoHeH C'13,T1 3a 065IBABaHe flpOTHBOKOHCTHTyLIHOHHOCT Ha § 14, am 1 OT 113P Ha 31/1,EtT3 B 

qacrra 	HCKOBH 11p0H3B0,aCTBa 3a HorrhimaHe Ha macaTa Ha HeCT3CT051TeJIHOCTTa", KaKTO H H3L151:10 

Ha § 14, am 2 14 § 15 OT 113P Ha 314gT3, o6Hapox3aH B ut3, 6p0H 20 OT 28.02.2013 F. 

YBA)ICAEMH FOCHOAHH HPEACEJATE.11, 

YBAACAEMH FOCHWICH H FOCHOJA KOHCTIITYHHOHHH CIOHH, 

C onpe,JemeHHe Ha KOHCTHTyL1HOHHH51 C'13,21 OT 11.06.2013 F. MIIHI4Crbp'bT Ha (114HaHcHTe e 

KOHCTHTyHpaH KaTO 3aHHTepecoHaHa cTpaHa HO KOHCTI4TyL1HOHHO aeno Ns 12/2013 F. 

ge.TIOTO e o6pa3yHaHo Ho HcKaHe Ha 06THoTo cs6paHHe Ha TbpFOBCKa KOJIeF1451 Ha 

131pXOBH1431 KacauHoHeH C'13J1 3a o65H3smaHe FlpOTHBOKOHCTHTyLHIOHHOCT Ha § 14, am 1 OT 113P Ha 

31'IeT1T3 B HaCTTa „H HCKOBH 11p0H3B0gCTBa 3a 11011'bilBaHe Ha macaTa Ha HeCbCTOSITeHHOCTTa", KaKTO 

14 H3I131110 Ha § 14, an. 2 14 § 15 OT 1J3P Ha 31/1,11T3, o6Hapoz3aH B 1_113, 6pok" 20 OT 28.02.2013 r. 

B HcKaHeTo ce TBEpAH, LIe Ilpe,E0314,HCHOTO o6paTHo geticTHHe B aTaKyHaHHTe HopmH e 

flpOTHBOKOHCTHTyHHOHHO, KaTO ce HasexcqaT a0B0,4H 3a HegonycTHmocT C o6paTHo jjeIiCTBHe Ha 

oTmeHeHH 141114 143meHeHH HopmH Aa ce OTMeHAT HpH,ao6HTH HpaBa — ma-repHanHonpaBHH 144'114 

npollecyanHonpaBHH HpH .TIHFICa Ha HeOTJ10)KHa He06X0,aHMOCT HUH chpa3mepHocT Ha 

HoceraTemeTHoTo. TWIDpgH ce, LIe iipe3 o6paTHoTo 4teileTHHe ce C'b3,JaBaT ,w3a ycnopez-T peAcHma, 

e,JHHHAT OT KOHTO o6meicLiasa, a ,apyrHAT oTertiasa Hono)KeHHeTo Ha BC51Ka OT cTpaHHTe no aenaTa 

B 3aBHCHMOCT OT HpoHecyanHoTo H KagecTso, C KOeTO ce eb3,/aHa HepaHHonpasHo TpeTHpaHe Ha 
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rpax(naHeiarre H CT011aHCKHTe cy6exTH B Hapymemre Ha H.H. 4. H.q. 6 14 11.T1. 19, an. 2 OT 

KOHCTHTyLIFISITa. 06paTHOTO eacnille Heebpa3mepH0 3ac5lra Belie ripHno6HTH npaBa, KOeTO ce 

oTpa35u3a rno6anHo H impxy HpaBriaTa cHrypHocT. 143.11araT ce cho6pa)KeHmi 3a TOBa, He 

araxyBaHrrre pa3nopeL6H riperurreTBaT OC'bILI1eCTBABaHeTO Ha O6eKTHBHO H 6e3HpoTHBope4nso 

ripaBocT3nHe — HapyineHHe Ha Hn. 4, Hn. 6 H 11.11. 121, am 1 OT KOHCTHTy111451Ta. 

C OFJIe,E1 ripenocTaBeHaTa MH B133MONCHOCT H B oripeneneHHA OT Bac cpox H3pa35n3am 

craHoBHHie, He HcKaHeTo Ha 06nroTo Cb6paHHe Ha TWFOBCKa Kariertur Ha B'bpXOBHHA xacaurioHeH 

C'1341e OCHOBaTeJIHO HO ementiwre ebo6paweHHA: 

C pa3nope)6HTe Ha 31/1,21T3 ca ripeype,21eHri npennocTaBxffre 3a 3asexcaaHe Ha HCKOBe c 

ripai3Ho ocHoBaHHe H.q. 647 H LIJI. 646 OT PbprOBCKHA 3aKOH, pernameHTHpaum HHIHMKHOCTTa H 

He,E1ecICTBHTeJIHOCTTa n0 oTHonieHHe Ha xpenprropwre Ha HeCI3CTOATeJIHOCTTa Ha H3BITHICHH OT 

TbpFOBHHTe, 3a KOHTO e OTKpHTO 11p0H3B02I CTBO HO HeCI3CTOSITeJ1HOCT, pailiopennTennti H 

o6e3neturrenHH neticTBH5f H 	 KOHTO 3aKOHO,E1aTeJI5T e npeKomHpan, He yBpemcnaT 

xpenwropwre Ha TbproBeila, noparill KOCTO e C1,341aJ1 ripaBHH 0CHOBaH14.51 3a TAXHOTO aTaxyBaHe OT 

eTpaHa Ha xpenIrropwre, ripH 6e3neileTi3He Ha CHHAHUHTe B rip0H3BoncTBaTa HO HeCIXTOSITeJIHOCT, 

B C'bOTBeTCTB14e C egHa OT OCHORHHTe Herm Ha Hp0H3BOL1CTBOTO 110 HeCTXTOSITeJIHOCT, 

npoxnammpaHa B HJ1. 607, an.1 OT TbprOBCKHA 3aK011, a HMe11110 CI1paliegJII4B0 TO ynoBnemopsiBaHe 

Ha xpenFrropHTe. 

Pa3nopeJ6aTa Ha § 14 OT 31/I,TIT3 iipunage o6parrio ,ll,efiCTBHe Ha HOBHTe 

maTepHantionpaBull pa3nopen6H, pernameHnipawm Heae11CTBI4TeJIHOCITa Ha 113Bbpatefin OT 

,i1.1113>KH1411HTe pa3nopegHTenim U o6e3netarrenHu geFicTimisi H cge.rixn, KaTO ClaFJ1aCHO § 15. 

143KIHOLIe1IHe OT o6paTHoTo negeTime Ha HOBI4Te Hopmn 6e ypeAeno cam° HO oTHouierthe Ha 

ripensiBeHHTe HCKOBe 110 11.11. 646, an. 2, T. 2 H T. 4 OT T3. 

I. HO aprymeHTuTe 3a np01'HBOKOHCTI4Ty11,140HHOCT Ha § 14, B Hacrra 	HCKOBH 

Hp0143BO,L1CTBa 3a 110HIJIBaHe Ha macaw Ha HeCI3CTOSITeJIHOCTTa" 14 § 15 OT I-13P Ha 31/1,1T3 c LIJI. 19, 

am 2 OT KOHCTHTy111451Ta Ha Periy6.10Ka BvirapHsc 

B PemeHHe .1\19 6 OT 2010 F. HO K.,L1. .N.2 16/2009 F. KOHCTHTyl1HOHHIISIT c-bn ripmema, He 

KOFaTO 3a enHo H Cb1140 HpaBo H 3aHbJDKeHHe 3aKOIMT ripeni3H)Kna nmtleperawaHHA, ToBa He 

o3HaHaBa Hapymasaile Ha KOHCTHTyL1HOHH1451 11pHHL11411 Ha paBeHCTBO ripen 3aKoHa. 

gficliepeHripianHsrra ce ocHoBaBa Ha oirpenemeH xprrrepHil H Ha Hero Tpsi6Ba _Ha oTroBapwr BCHHKH 

cy6exTH OT enHa rpyrla. PaBeHCTBOTO ripen 3aicoHa He e e,aHaKBOCT 3a BC14,1KH cy6exTH Ha e,JI-10 

HpaBo HJIH 3anwnicemie. Be3 nucl)epernillanHA He 6pixa MOFJ114 Aa ce OTIIHTaT 06eKTHBH14Te 14 

Cy6eKTHBHHTe pa3J11411H51, H3HCKBaLLHI HeenHaxBa ripaBHa ype46a. 
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flpez3Hg H3J10)KeHOTO, cilwrame, Tae § 14, B ilacyra „H HCKOBH npoH3BogcTBa 3a HOHLTIBaHe 

Ha macaTa Ha HecbcTosureHHocrra" H § 15 131,BexQaT HegonycTHma grl)epeHuHal_AHA meNcqy 

cy6eKTHTe OT egHa rpyna, a HMeHHO Kpe,w4TopHTe Ha HeCT,CTOATeJIHOCTTa, T FI KaTO nO oTHomeHne 

Ha BC1413KH cy6eNTH OT Ta3H rpyna, BKMOHHTeJIHO H abp)KaBaTa, ca Haut'Te egHaK1314 H3HCKBaHHA Ha 

3aKoHa — TIn. 616, am 1 OT T3, KaKTO H KatiecTBoTo HM Ha Kpegwrop Ha HeCT,CTOATeJIHOCTTa 

BTAHHKBa OT e,E[141-1 H CT,HA topHx4necKH (1)aKT - penTeHHeTo 3a ompHBaHe Ha Hp0H3BO,LACTBOTO HO 

HeCTXTOATeJIHOCT. 

Ha crfeaBaino MACTO, Hee,EmaKBaTa HpaBHa ype,J6a H ,wnycTHmaTa ,ErH1epeHurraHHA B 

npaBaTa Ha cy6eKTHTe cnezwa, KaKTO ce e Hp0H3HeC'bJI KOHCTHTyLWOHHHA CTD,a B PellleHHe 

N2 15/2010 r. n0 K.A. N2 9/2010 r., Aa e o6ycnoBeHa OT cho6pa)KeHHA 3a nenecbo6pa3HocT, 'micro H 

OT HaJITTLIHeTO Ha HOTpC6HOCT OT HocTHraHe Ha o6HlecTBeHo npHopHTeTHH H 3Haimmll HeJ114, KOHTO 

CgHHCTBeHO o6ocHoBaBaT pa3J114111451 B 3aKoHo,JaTe.allifre petueHHA, 6e3 TUBE ,aa HpoTHBopeinT Ha 

KOHCTHTyLAHOHHHA llpHHLTHH Ha gm 19, aa.2 OT KOHCTHTyHHATa Ha Penyarffixa hbrirapHA. 

Pa3Hopeg6aTa Ha § 14 OT 113P Ha 314gT3, B tiaCTTa „H HCKOBH npoH3Bogcnia 3a nonmBaHe 

Ha macaTa Ha HeCT3CTOATeJIHOCTTa", ctn./name, -Lie He e 06ycnoBeHa OT HocogeHHTe o6THecTBeHo 

HpHOpHTeTHH H 3HaIIHMH Heim, HaffpOTHB chinaTa cam4pa H3HbpilleHH „EteCICTBHA H CaeJIKH OT 

,J.1113)KHHKa, 3a KOHTO 3aKOHOaTe.TIAT flew e npe3tommpam, tie cTpaHHTe HO TaKoBa 4eI3cTBHe HHIT 

c,qe.Inca. yBpeKlaT Kpe,RHTopfire Ha HeCI.CTOATellHOCTTa H nogo6Ho Ha gpyrm pa3nope,/6H B 

6I3J1FapCKOTO 3aKOHOZaTeJICTBO, pernameHTHpanna HHIHONCHOCT H HegefiCTBHTeJIHOCT (Hanp. 'UT. 26 

OT 33g, zIn. 135 oT 33g, gm 216 OT gm1K) oTHanpe,Et e ype,1H.TI HeraTHBHHTe nocilexuTH 3a 

cTpaHHTe no Te3H CgeJIKH, KaTO HenpaBomepHH ropkTwiecKH (1)axTH. CLIHTaM, TIe H 6e3 HpH,/aBaHe 

Ha 06paTH0 LetICTI3He Ha HopmHTe, pernameHTHpaHAH crierwafiHwre OCHOBaHHA 3a HHHIOACHOCT H 

He,LtetiCTBHTe.TIHOCT B T3, e TIOCTITT'HaT B L(OCTaTIIIHa cTeneH 6a.aaHc mexcz(y HHTepecmTe Ha 

KpeourropHTe Ha HeCI3CTORTeJIHOCTTa H npaBaTa Ha TpeTHTe 406pOCT.BeCTHH 	Mil KaTO 

Hoc.negHTurre Ha He,rwticTBHTerniocrra ca orpaHweleHH 4[0 cTpaHHTe Ho cLiemcaTa H He ce 

pa3npocTripaT Bhpxy TpeTH )106p0C'bBeCTHI4 JIHua, 1113442106HJIH npaBa Hpe/H4 Br-mesaHe Ha ncicoBaTa 

maa6a Our 646, am.7 H till. 647, am 3 OT T3). 

II. HO aprymeHTHTe 3a HpOTHBOKOHCITITy1THOHHOCT Ha § 14 H § 15 OT 113-p Ha 31/IgT3 c 

tur 4 14 TIn. 121, an. 1 OT KOHCTITTyLAHATa Ha Perly6m4xa ETa.rirapH5E 

Cno,le.asim aprymeHTHTe, H3.110)KeHH B HcKaHeTo Ha 06moTo cip6paHHe Ha TITFOBCKa 

KOIleTTIA Ha BKC, OTHOCHO HaJ11411HeTO Ha HpOTHBOKOHCTITTyHHOHHOCT Ha pa3nope,216HTe Ha § 14 H 

§ 15 Ha HocomeHnTe OCHOBaHHSI. BH4H0 OT HHTHpaHnTe B HcKaHeTo 3a 06ABABaHe Ha 

HpOTHBOKOHCTITTyHHOHHOCT PemeHHe N2 9/1995 no K.A. N2 4/1995 r.; PemeHme N2 20/1995 no K.). 

N2 24/1995 r. H PenieHHe N2 11/1996 no K.A. No 10/1996 r., KOHCTHTyHHOHHHAT C1,,11 Ha Penyanixa 
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RbJIFaP4151 e HOCJIC,140BaTeJICH OTHOCHO HpoH3Hac5IHeTo CH 3a IIPOTHBOKOHCTPITYLIHOHHOCTTa Ha 

HopMH, BT,BexcaaTHH H3IICKBaHH51 3a HpexTpHemaHe Ha ,21eRcTBH5I cnejj H3THilaHe Ha Hpeicriy3TweH 

CpOK, KaKTO H HopmH, nocTaBsunll pa3J11411H14 Cy6eKTH B pa3J11411H0 nomoxceHHe HO OTHOLIIeHHe Ha 

maTepHanHoHpaBHHTe OCHOBaH4151 3a pa3raexcgaHe Ha mica H yTe)KHABaHeTo Ha HOJIMKeHHeTO Ha 

HAKOR OT cy6eKTHTe, HopagH (3aKra, LIe HCKOBOTO IIPOH3BO,LICTBO Bce owe He e TIPHKJI1011HTIO H KEM 

Hero we 6T,ilaT HPHJIMKHMH HOBHTe maTepHarmonpaBHH OCHOBaH1451. 

Haparpacts § 14 OT I-13P Ha T3, B nacTTa „14 HCKOBH IIPOH3B04ICTBa 3a TIOITIDJIBaHe Ha macaTa 

Ha HeCbCTOSITe.TIHOCTTa", BTA3eAcaa no OTHOLTIeHHe Ha BHCALIII4Te IIPOH3BOaCTBa no LIn. 646 14 

m.Tr. 647, KaKTO HpeKay3HBeH cpoK 3a npe,./NBABaHe (3a HcKoBeTe c HpaBHo ocHoBaHne gm 646 OT 

T3), Taxa H ,TIOITIDJIHHTeJIHH enemeHTH Ha ctlaKTIVIeCK1451 CICTaB Ha ype,neHHTe XHHOTe3H Ha 

HHWO)KHOCT H HegecICTBHTeJIHOCT (HaapHmep HOBOTO H3HCKBaHe Ha gm 646, an. 2, T. 3 

ympeJABaHeTo Ha HnoTexa HJIH 3aJIOF Jja e H3BbPLIIeHO 3a ny)Kgo 3aaRTDKeHne; BI313e>KTIaHeTO Ha 

HOBO H3FICKBaHe B LIJI. 647, T. 3 OT T3 H3BbpmeHaTa B aByroAnmeH cpoK npewi LtaTaTa Ha 

cbge6HoTo pemeHHe 3a ougmBaHe Ha IIPOH3B0,EICTBO nO HeCTXT051TeJIHOCT cejeinca eAHospemelmo C 

TOBa Jja e H3m3pmeHa c.neg HanamaTa ,IaTa Ha HermaTewocnoco6HocTTa), npCJjBHJj KOeTO H B 

C'bOTBeTCTBHe C HocolieHaTa HpaKTHKa Ha KOHCTHTYLITIOHHH51 CE,L1 ce 51B51Ba 

IIPOTHBOKOHCTHTYLIHOHell. OlIeBH,E1H0 C HbBeLIeHHTe npexo,EkHH pa3HopeeTt6H 3aKoHogaTen5IT 

HapyffiaBa ripaBHaTa cHrypHocT H cb3,/aBa HepasHo TpeTHpalle HO OTHOILIeHHC Ha Kpep,ifropTre, B 

T.11. H Ha gbpAcaBaTa KaTO Kpe,Ennop C Hy6.1mtuTH HnH IlaCTHH B3eMaH1/01, KaTO ripomeHR 

nonoweHmeTo HM c.11e„Ek oTKpHBaHe Ha IIPOH3B0,EICTBOTO HO HeCbCT051TeJIHOCT H 3ac5Ira 13133HHKHaT1H 

Beiie HpaBHH nocne,THEAH. Halm°Ha.rmaTa areHHHA 3a HpHxo,Ture, KaTO Hpogecyanex HpegcTaBurre.11 

Ha abp)KaBaTa B IIPOH3B0,EICTBOTO no HeCI3CTOSITeJIHOCT, e Hpexu3H.Tia Hpe4( cli3LnuannaTa no 

HeCT3CTOSITeJIHOCTTa Ha.r 70 HCKOBH MOJI6H C HpaBHo ocHoBaHHe tui. 647, T. 3 OT T3 11 HeHa Ha 

ripexiBeHHTe HCKOBe B IIPH6T1H3HTeJ1eH pa3mep Ha 3 112 000 JIB. 17Pe,aBH,L1 H3J10>KeHOTO H C ormeg 

§ 14 OT II3P Ha 31/IgT3, Te3H HCKOBH npoH3BogcTBa, Hammpa"um ce Ha pawn/Flex eTan OT 

pa3B14THeTO CH, we 613,TwT HpexpaTeHH HJIH HCKOBHTe MOJI6H we 61.r aT OTXBIADJIelin, a 

HammHaTmaTa areHHHA 3a HpHxo4H-re we 67:),Tke camcnHoHHpaHa 3a HpeeTtripHemaHeTo Ha aefICTB1451 

Ho aTaxyBaHe Ha CgeJIKH, KOHTO yBpeKjaT abpicasaTa KaTO Kpeaffrop. 

III. HO aprymeHTHTe 3a IIPOTHBOKOHCTHTYLIHOHHOCT Ha § 14 H § 15 OT 1-13P Ha 31/1,EIT3 c 

gm. 6 OT KOHCTI4TY411451Ta Ha PenyauHKa RB.arapHA: 

CLuTram, Tie He e Hanwe HPOTHBOKOHCITITYLIHOHHOCT Ha aTaxyBaHHTe TeiccToBe C 4JI. 6 OT 

KOHCTHTYI11451Ta, TI3171 KaTO WhBe,TICHOTO C § 14 H § 15 OT 113P Ha 31/1,DIT3 npHBH.TierHpoBaHo 

TpeTHpaHe Ha egHa OT cTpaHHTe 131,B BHCALLIO HCKOBO IIPOH3B04CTBO, KaKTO H IIPHBHJIeFHPOBaHOTO 

nomo)KeHHe Ha HIIILIHTe no HCKOBH IIPOH3B0,JCTBa, o6pa3yBaHH c "Talmo ocHoBaHHe TIJI. 646, am2, 
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T. 2 H T. 4 OT T3 cnimmo Hanp. Te3H 	647, T. 3 OT T3, He e OCHOBaHO Ha HRKOSI OT 143p1411HHTe 

3a6paHn Ha OCHOBH1431 3aKOH 3a BBBe)K,aaHe Ha 11pHBI4J1eFHH, KOHTO COL1HaJIHH npn3Haun 3a 

He,aonycKaHe Ha 11pHBHJIeF1414 KOHCTHTyLITIOHHHAT C43,E1 npnema, tIe ca H36poem4 n3HepnaTeinio 

(PemeHHe N2 14/1992 F. HO K.A. No 14/1992 r.) a HMeHHO: paca, Hapo,aHocT, emnnecKa 

npnHaanexcHocT, non, Hp0143X0,TI, per1r151, o6pa3oBaHne, y6eyiclennA, nomprrnHecKa 

HpHfla,E(J1e)KHOCT, J-11411H0 H 0611.1eCTBeHO nonoxceHne HJ114 nmymecTBeHo CbCTOSIHHe. 

C orne,a ropen3no)KeHoTo, CHTM 3a OCHOBaTeJIHO ncKaHeTo Ha 06uT0To cs6paHHe Ha 

TITFOBCKa KaTIeTHA Ha 13431)X0BHH51KacaunoHeH C13,E[ 3a o65IB51BaHe Ha 11pOTHBOKOHCTHTyLIHOHHOCT 

Ha § 14, a.a.1 OT 113P Ha 31/1)1T3 B =Tacna „H HCKOBH 11p0143B0,EICTBa 3a nonBsn3aHe Ha macaTa Ha 

HeCIXTOATeJIHOCTTa", KaKTO H H3L5IJI0 Ha § 14, an. 2 14 § 15 OT 31/IgT3, o6Hapo,aBaH B AB, 6poi 20 

OT 28.02.2013 r. 
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