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KOHCTHUTYIIMOHHUS CbJ
HA PENYBJIMKA BbJITAPUSA

AHOBHUIIE

YBa:kaeMH rocioXKa U r 0CNI0Aa KOHCTUTYINUOHHH ChbIHH,

Morns a OTKIOHUTE KaTO HEOCHOBATEIHO HCKAHETO Ha Ipe3ujeHTa Ha PemyOimuka
Beirapus 3a ycTaHOBSIBaHE HA MPOTUBOKOHCTUTYIMOHHOCT Ha pasmopendara Ha wi.33, am.5
or 3akona 3a oOmaraHe npoxoaure Ha ¢usnmueckure ymma ( O6H., JIB, 6p.118 or
1997r.,Pemenue Ne 6 Ha Koncruryrmonsus csa Ha Pb ot 1998r.- 6p.35 ot 1998r, m3Mm. m
nor., 6p.71 u 153 ot 1998r.,6p.50, 103 u 111 ot 1999r., 6p.105 ot 2000r., 6p.110 ot 2001r.
u 6p.40 u 45 ot 2002r. )

B un.33, an.5 or 30A®JI e npensuneno, ge 3a aeitHoctute mo wr.31, 1.6, Oyksu “a”
“0” u 1.7, 6ykBH “a”, “67, “B”, “m”, “x”, “n”, ‘M, “c”, “x”, “m” W “w0”, rogumHUAT (
HNaTEHTHUAT) JAHBK CE ONpENENsd, KaTo KM pa3Mepa, OmpeesieH o peaa wi.3 1, ce mpubdassat
o 5 JIB. 32 KB.M. OpyTHA TUIONI Ha CHOTBETHHS OOEKT.

B uckamero cu mpe3uneHTHT Ha PemyOnuka Bearapus mommbpxa, de €IeMEHTHT
“OpyTHa IUTOI HA CHOTBETHHUSA 00EKT” [0 CHINECTBO MPE/ICTABRIABA TONBIHUTEICH KPUTEPHit
33 M3YMCIABaHE HA JaHbKa M IpEICTaBlIsBa JaHBYHA OCHOBA 3a OIpeIeNisHe Ha
OKOHYATEJIHUSA pa3sMep Ha JaHBYHOTO 3aNbJDKEHHE M KaTO TaKbB HE € OmpenelieH B
JonbiaHUTENHUTE pasnopenonm Ha 3O0JDJI, koero mpoTHBOpEUW Ha IPHHIHUIA Ha
3aKOHOYCTAaHOBEHOCT HA NAaHBUHUTE 3aAbDKEHWS, peApuaeH B w160, an.1l u an.2 u wi.84 ,
1.3 ot Koncturynusara Ha Penybmvka Benrapusa. Cemo Taka, B MICKaHETO € BB3IPHETO, Ue HE €
HAJIMIE Pa3rpaHU4eHOCT MEXKIY HOJOXOMHWUTE W HMYINECTBEHHTE IOaHBIH, THH Karo

€IEMEHTHT “KBAJpaTeéH METhD IUIOII” € OCHOBEH INpH OIpeleNisHe Ha aHbBKa BBPXY



HEIBH)KAMHUTE HMOTH ¥ B TO3H CMHUCHII €IWH U CHIIl €IEMEHT CITY>KH KaKTO 3a OIpeAeIIsHe Ha
IIOJIOXOJIEH JAaHBK, TaKa ¥ HA UMYIIECTBEH JaHbK.

IlpesunenTsT Ha PemyOnuka brirapus ce nmo3oBaBa Ha Pemenue Ne3 ot 1996r. mo
KOHCTHTYITHOHHO feno Ne2 ot 1996r., Pemernue Ne 9 ot 1996r. o xoHCTHTYITHOHHO A€o Ne
9 ot 1996r. u Pemenne No6 no kOHCTUTYITHOHHO ae10 Ned ot 1998r.

ITo Pemenue Ne3 ot 1996r. KoHCTHTYIIMOHHHUS CHJI € MPHEI, Y€ “HaHBKBT MOXE Aa
CBINECTBYBA CaMO KOraTo € YCTaHOBEH W pa3sMephT MYy € YCTaHOBEH CBhC 3aKoH. 103:
KOHCTUTYIITMOHEH IIPUHIMII C€ OTHACA N0 BCUYKH ENIEMEHTH, OIpEACIIy pasMepa Ha
JaHbKa- JaHBUYEH OOEKT, NaHbYHA OCHOBA, NaHBYHA CAWHWIA, JAaHbFYHA CTaBKa W IIp.
Cp3manenure He ChC 3aKOH JaHBbYHH 3aIBJDKEHUS Ca IPOTHBOKOHCTHTYIIMOHHHU.”,a IO
Pemenue Ne9 ot 1996r.- “rpaxmanute ca ITHXKHY Ja IUTAMAT JaHBIM U TAKCH, YCTAHOBEHU
ChC 3aKOH, CHOOpa3HO TeXHWTE MOXOJM W mMymiecTBo. OTmenHOTO mocouBaHe B w60 oT
Konctutynusara Ha Penybmuka bearapus Ha “noxonu ¥ UMyInecTBO” TpsOBa Ja ce cXBaia 3a
W3UCKBaHE HA pasrPaHUUEHOCT MEXIY MOJOXOIHHUTE W WMYINECTBEHUTE IaHBIM, 3a
HEIOIyCKaHe Ha €JEMEHTH, IPUCHIMM HA €JHA KaTeropus AaHBIM B JPyra KaTeropHs
naneiy”’. B Pemenue Ne4 ot 1998r. Koncturyrmuonnus ¢b1 mpreMa, ue”’ChC 3aK0H Cie/IBa 1a
OBpaaT oNpeeNeHy BCUYKY [I0KAa3aTeNy, Ipe3 KOUTO MOXE Jla Ce HHIUBHIYAIU3upa pasMepa
Ha JJaHBKa 34 BCEKH JaHBYCH CYOEKT” .

Cuamrame, 4e HCKaHETO € HEOCHOBATETHO W HE € OT4eTeHa cremupukara Ha
OKOHYATETHUS TOAWIIECH (NATeHTEeH) JaHbK. 3aKOHOMATENSIT € OOBBp3al ABKAMOCTTA Ha
IIATCHTHYS JaHBK HE ¢ pa3Mepa Ha IONydeHHs N0XoA, a chriaacHo wi.30, aml or 30IPJI, ¢
OCBIIECTBSIBAHETO HA H3PHYHO BH3HpaHa B 3aKOoHAa JEWHOCT W roaumieH o000OpoT 3a
IpenxonHaTa rojuHa no 75 xwiramu yeBa. OKOHYATENHUAT TOAUNIeH (TaTeHTeH) NaHBK €
IpsAK MOJOXOJEH JaHBK, HO pasMepa My HE C€ OIpelens OT pealieH, a OT IIperoiaracm
noxox. B w31 um wi32 ot 30/IDJI 3axoHOAATENIT € OIpeieTI pasMepa Ha IBJDKAMES
JaHbK, OTYUTAWKM BHIa Ha JEHHOCTTA, QYHKIIMOHATHWS THUII HAa HACEICHOTO MICTO H
OIIpEJICICHH HATYPAIHU IIOKA3aTeNH 3a PasInIHUTe ACHHOCTH, KaTO OTYUTA BIUSHHETO HM
BBEPXY O4aKBaHUA JOXOJ OT CHOTBETHATA AEHHOCT. B TO3M CMHUCHI 3aKOHOJATENIAT M3IOI3Ba
CBBKYIIHOCT OT IIOKa3aTelIW IPH OIpEAeNIHETO Ha JaHBKa, NOKOJIKOTO YCIOBHATA IIpH
yIpaXKHABaHE Ha JCHHOCTTA Ca pa3/inyHu. HaTypaslHUTE MOKAa3aTeNny CIIy)KaT 3a OTUYMTAHE HA
MamaduTe Ha ChOTBETHATA JEHHOCT, KaTO IMOKa3aTeysT “KB.M. OpyTHA IO e OTHOCHM KBbM
OYaKBaHHUA HOXOJ, JOKOJKOTO IIPH HO-TONSIM OOEKT ce Ipefroyiara IO-TOJsSM J0XOA H
ob6patHoTO. B Ta3u BpB3Ka, KPUTEPHAT “KB.M.OpYTHA IUIOIN 3a CHOTBETHHSA 00eKkT”’ He OH

MOT'BJI Jla C€ pasrjcxkaa Karto JanbdHa OCHOBA. BCBCIIOPHO €, UC JaHp4Harta OCHOBa IIpH
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MOZOXOJHUTE NAHBIH € PCalu3UpaHus JOXOJ, KaTo IPH NMATeHTHHSI JAHBK peal3HpaHHUAT
JOXOJ € IIPEIIoIaracM, B 3aBUCHMOCT OT ONPEACTICHUTE B 3aKOHA YCIIOBHS.

Cunrame, We € HEOCHOBATEIHO TBEPJCHMETO, Y€ BBEBEXKIAHETO HA HATYPaTHUA
IIoKaszares “OpyTHa IUIOII 3a CHOTBETHUA OOEKT’ BOIM IO OIyCKaHE Ha €JIEMEHTH, IPUCHINHI
Ha HMYIIECTBEHHUTE NAaHBIM IIpH OMpElElIsHEe Ha HOJOXOACH NaHbK. Ilpm obGnarane c
HMMYIIECTBEH JAaHBK “IaHBK BBPXY HEABIDKAMHUTE UMOTH, €IEMEHTHT “KB.M.IUTOII € €IUH
OT €JIEMEHTHTE, M3IOI3BAHM 34 YCTAaHOBIBaHE CTOMHOCTTA Ha MMOTa. He ChINecTByBa
KOHCTHUTYITMOHHA 3abpaHa Ja ce WH3MON3BAT OJNM3KM 10 CBHABPKAHHWE ITOKA3aTeaH 3a
OIIpENIENIsIHE Ha Pa3JIMYHU KAaTETOPHM JaHBYHU 3a[BDKCHUS. V3M0NM3BAaHHUAT KATO HATYpaJCH
roKazaren KpuTepuil “KB. M.OpyTHA ILTONT” € OTHOCHM KBM ONpPEJe/ITHETO HAa OKOHYATCTHHS
pa3Mep Ha IaTeHTHHS JaHbBK, JOKOJIKOTO OTINTA MamabnuTe Ha JEHHOCTTA.

IIpenBun ropen3nokeHOTO, CAMTAME Y€ JINIICATa Ha JIeraTHa 3aKOHOBa JeuHIIHS Ha
IOHATHETO “OpyTHA IIIOII Ha CROTBETHUA OOEKT’ HE € B IIPOTHBOpEUHE C pasmopendara Ha
11.60 oT Korcrurynusara Ha Perry6iuka Bearapus, Thit kato HE € HAPYIIEHO M3MCKBAHETO 32
yCTAaHOBSBAaHE HA JaHBKa W ONPEJEIIHEe Ha pa3Mepa My ChC 3akoH.CurTame, ue B 3aKOHA CE
CBHABpXKA fACHAa WM TOYHA ypenda Ha BCHYKH EJIEMEHTH, XapaKTepU3UPAId NaHBIHOTO
3a(BJDKEHUE, KAaTO ca OIPENECICHH BCHUKH II0Ka3aTely, WHAVBHAYAIM3MpAId pa3Mepa Ha

IIaTCHTHHUA JaHBK.

YBaxxaeMu rocrnoxa u rocimoaa KOHCTHTYIHHOHHH CbAUH,

Mo na mpueMere 3a HEOCHOBATENHO HCKAaHETO Ha Ipe3naeHTa Ha PemyOimka

B’BJH‘apI/ISI, C OIJIC HU3JIOXKECHUTE O-rope C’BO6pa)KCHI/DI,

MHUHUCTDBP
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