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-KOH TOTYLIOOHHO9 Cb4 

flY6IIHKA BbflrAPOR 

CKAHE 

OT r 	p AH n eAcTaBm Tent/ OT 

1(0l:
'c003a LIHATe CMAA npv 

TpmAeceT Vt wecToTo HapoAHo cbopaHme 

Ha AemoKpaT 

OTHOCHO: CboOpa3HocTTa Ha 3aKoHa 3a cbAe6HaTa BAaCT 

C KOHCTOTylAARTa (obHapoABaH B 4B, Op. 

OT 1994 r.) 

YBAUEMW FOCI104A KOHCTIITYLIMOHHO Cb400, 

MHO3MHCTBOTO B TpmAeceT m WeCTOTO HapoAHo cbOpaH1e npme 

nocneAHmTe TeKCTOBe OT npoeKTa Ha 3aKoHa 3a cbAebHaTa BAaCT. 

CfleA noAnmcBaHeTo my OT npeAceAaTen9 Ha HapoAHoTo cbbpaHme m 

m3npawaHeTo Ha Flpe3mAeHTa Ha peny6AmKaTa, CbWART Ha ocHoBaHme 

Hn.101, afl.1 OT KOHCTOTyUARTa Ha PenyOnoKa 6bArapms, BbPHa 3aKoHa 

B HapoAHoTo cbbpaHme 3a HOBO oftbwAaHe. 

MHO3MHCTBOTO OTHOBO npme 3aKoHa 0e3 HOKaKBA 03MeHeHOR. 

CbWART e ol5HapoABaH B Op 	 Ha "4bpwaBeH BeCTHAK" OT 1994 F. 

npMeTART 3aKOH cbAbp*a peAnta pa3nopeAbo, KOOTO npoTmeo-

peqaT AAA He ca cb06pa3eHm C KOHCTATyWORTa. HRK00 OT TRX ce 

nocoqeHm V1 B MOTABOTe, C KOATO flPe304eHTbT ynpa*H11 CBOeTO oTnara-

TeAHO BeTO. 

OT4eAHATe TeKCTOBe, KOMTO He ca B CbOTBeTCTBMe C KOHCTATy-

LIARTa HapywaBaT Ltenms Ayx Ha 3aKoHa 3a cbAe5HaTa BnacT. Te npoR-

B9BaT He camo CBOeTO FlpOTABOKOHCTOTNAOHHO Ae'OcTBme OTHOCHO 

maTepoRTa, KORTO pernameHTmpaT, HO BAARRT 0 Ha cbAbpwaHmeTo 

Ha uenm9 3aKOH. BCALIKO TOBa nocTaB9 Bbnpoca, Ha KOr4TO MOAAM 

Aa AaAeTe oTroBop. 



B CbOTBeTCTBMe C KOHCTOTy1.4149Ta Ha PenyOnvKa BbArapAR 

AM e npmeTHRT OT Hap0AHOTO cbCipaHme 3aKoH 3a cbAel5HaTa BAaCT? 

Cb0,5paAeH149Ta HO BbB Bpb3Ka C HeKOHCTOTyLIWOHHOCTTa Ha 

3aKoHa ca cne4HmTe: 

1. no  411.16,  an.1.  14314CKBaHeTO HneHoBeTe Ha BMCW1459 cbAebeH 

CbBeT 4a HMaT npe3 15-roAmwHmi cm iopmAmHecKm CTaA noHe 5 FOAWHO 

KaTO cb4m9, npoKypop, cneAoBaTen 14A0 xabwrimTwpaH HayHeH paboTHoK 

no npaBo npoTmBopeHm Ha H.11.130, an.2 OT KOHCTOTyLAW9Ta. 

OTHeMaHeTO Ha npaBoTo Aa yHacTByBaT BbB BOCW149 cbAebeH 

CbBeT a4BoKaTm ce cbAbpwawe B 3aKOHa 3a BMCW149 cbAelfleH CbBeT 

npeAw m3meHeHmeTo my OT 1992 r., c KoeTo ce npemaxHa ToBa orpaHm-

HeHme. no noBo4 Ha TOBa m3meHeHme Ha 3aKoHa 3a BOCW149 cbAebeH 

CbBeT KOHCTI4TyLAMOHHORT CbA ce npow3Hece c PeweHme W 3 OT 3 anpvin 

1992 F. CbWHFIT OTXBbpA14 mcKaHeTo 3a npm3HaBaHe HeKOHCTOTyLAWOHHOCT-

Ta Ha nocoHeHoTo m3meHeHme m 3acTaHa Ha CTaHOBMWeTO, He 110H9THeTO 

"EopwcTm", ynoTpeOeHo B HA .130, an.2 OT KOHCTOTyL049Ta BKA@HBa 

BCOHK14 Eopmc-rw, B TOBa HMCAO VI npaKTI4KyBaulmTe aABoKaTw. CnopeA 

KOHCTOTyUMOHH149 Cb4 e HeAonycTmmo Aa ce BbBeA4aT orpaHmHem459, KOOTO 

Aa 143KA@HBaT npaBoTo Ha e4Ha 01114 Apyra KaTeropm9 KDOCT14 Aa yHacT-

ByBaT BbB BOCWOR cbAebeH CbBeT. 

CTOOM Ha CTaHOBOWeTO, He peweHm9Ta Ha KOHCTOTy4140HHOR 

CbA no TbAKyBaHeTO Ha KOHCTI4TyLAORTa mmaT 3aAbAAMTeAHa cvna no 

oTHoweHwe Ha HapoAHoTo cbOpaHme. CneA e4Ho peweHme Ha KOHCTOTy-

1.4140HHM9 CbA Hapo4HoTo cbi5paHme e OOBbp3aHO OT Hero 0 He mowe B 

Apyr 3aKOH 4a cb34a4e cbwaTa Hopma, KORTO Be,11,HbA KOHCTOTy4140HHOFIT 

Cb4 e npm3Han 3a npOTHBOKOHCTOTy4140HHa. 

2. no LIA.16, an.4, T.3.  Pa3nopeA6aTa OTHOBO npeyTBbpwAaBa 

orpaHmHeHmeTo no npeAxo4HaTa an.1. H3BeCTHO e, He lOpMCTbT mowe 

Aa CibAe a4BoKaT vim 15e3 Aa 15b4e a4BoKaT Aa mma ppma, KORTO 

Aa H3BbpWBa npaBHm yonyrw. EAHoTo v1 ApyroTo e no CbIUeCTBO cBolfloAHa 

npocDecmn. BbBeAeHoTo orpaHmHeHme BCbWHOCT AwwaBa onpeAeneHa 

KaTeropmn @IDOCT14 OT npaBoTo 4a yHacTByBaT BbB BOCW09 cb4e15eH 

CbBeT. 

IVO TOBa peAaKum9Ta Ha camo9 TeKCT, cbnocTaBeHa C Apyrm 

HAeHOBe OT 3aKoHa, FOBOpO, He cbAbpwa aOcypA, C MATO MH03141-1CTBOTO 

He nowena Aa ce cbobpa3w. Ka3Ba ce, He He mowe 4a ce 3aema Apyra 

nnaTeHa AflbAHOCT. no CbWeCTBO 1314CWORT cbAebeH CbBeT He e HOCTO9HeH 



opraH Ha AbpAaBHaTa BAaCT, B KOOTO HneHoBeTe 4a ca nnaTeHm cnyAm-

TeAM no TpyAoB AoroBop C T03H CbBeT. CbAmmTe, npoKypopmTe 

• cne4oBaTeAmTe HMaT Tpy4oBo-AoroBopHm OTHOWeHH9 CbC CbOTBeTHHTe 

BeAomcTBa. AKO ce npmfloAm HA.16, a/1.4, T.3, we ce cTwrHe Ao 

H3BOAa, He Te Tp915Ba Aa npeycTaHoB9T OTHOWeHH9Ta CH no Tpy4oBmn 

AoroBop, KoOTo mmaT KaTO cbAmm, npoKypopw HAH cne4oBaTenm. ToBa 

o3HaHaBa, He cile4 nocTbnBaHeTo mm BbB BWCWW9 cbAebeH CbBeT Te 

ate cTaHaT camo HeroBm cnyAmTenm. A ToBa 03HaHaBa 4a ce cb34a4e 

e414H CoopoKpaTmHeH AbpAaBeH opraH, B KOH. TO HneHoBeTe 4a He paboT9T 

Hmwo Apyro. KoHuenumnTa Ha BMCWH9 cbAebeH CbBeT, TaKaBa KaKBaTO 

B 3anerHana B K0HCTI4TyLtH9Ta, He e TaKaBa. OTTyK cne4Ba, He HAeHO-

BeTe Ha BMCWH9 cbAel5eH CbBeT we MOraT Aa ObAaT BCMHKH bopmcTm, 

He3aBmcwmo KaKBO Apyro paboT9T, CTHEa 4a mmaT 15-roAmweH npo(Decmo-

HaneH CTaW VI Aa OTEOBapAT Ha W3HCKBaHOFITa 3a HanwHme Ha "BOCOKH 

npocDecmoHanHm V HpaBcTBeHm KaHecTBa". HiMa Aa M0FaT Aa yHacTByBaT 

B HeE0 camo Te3H fopwcT14, cnymeelHoTo nonoweHme Ha KOHTO He 1103B0J19-

Ba c orneA npmHumna 3a pa3AeneHweTo Ha BnacTwTe, npoKapaH B 

KOHCTHTyLAMFITa. 

3. no 4A.22, an.1, T.5.  Pa3nopeA6aTa npoTmBopeHm Ha 

Hn.130, an.4. 

KOHCTHTyLAHRTa e cb34afia MaH4aTHOCT. Tfl npeAnocTaB9 Hecme-

HReMOCTTa Ha HneHoBeTe Ha BWCWH9 cbAebeH CbBeT B TeHeHme Ha 

5 FOAHHH. 

Flpa3HoTa Ha KOHCTWTyLAHOHHaTa ypeAba e, He T9 He npe4BmAAa 

ycnoBm9Ta, npm KOHTO maHAaTbT moAe Aa ce npeKpaTm npeAcpoHHo. 

CbwecTByBaT xmnoTe3m, npm KOHTO npoAbnAaBaHeTo Ha $yHKummTe 

Ha HneH Ha BHCWH9 cbAebeH CbBeT Ow Ovum abcypAHo. TaKaBa ca 

Hanpmmep cnyHamTe, BH3MpaHH B till .22, an.1, T.1-4. 3aToBa vl TeKCT, 

MATO Aa perflameHTmpa oHoBa, KoeTo ce Hanara npm npa3HoTaTa 

B KOHCTWTyLAHRTa e HeobxoAmm. BbnpocbT e obaHe pernameHTaLlm9Ta 

Aa He cb34aAe npaBmna, KOHTO npoTmBopeHaT Ha npmHumnoTe, 3anerHanm 

B KOHCTHTyLAHRTa. 1/13BeCTHH KonebaHm9 mome Aa cb34a4e T.5 OT TeKcTa, 

cnope4 KORTO ocBobomAaBaHeTo OT 4ANKHOCT Ha eAmH CbAH9, npoKypop 

vim cne4oBaTen TpnOBa Aa npeKpaTm yHacTmeTo my BbB BWCW09 CboltebeH 

CbBeT, aKo e Oven m315paH OT cbAeltiHmTe opraHm. KOHCTHTyLAH9Ta CbrAaC-

HO HA.130, aA.3 He 3aAbflAaBa opraHmTe Ha cbAebHaTa BAaCT Aa 

m3bmpaT e4mHaAeceTTe HneHa Ha BOCW1459 cbAebeH CbBeT OT TFIXHaTa 



KBOTa eAwHcTBeHo meAAy cbAwmTe, npoKypopwTe O cneAoBaTenwTe. 

HIMa KOHCTOTyLAWOHHa npeHKa CbAbT Aa nocow KaTO LiAeH Ha BMCWOR 

CbAebeH CbBeT eAmH npoKypop vim cneAoBaTen v oOpaTHo. Hama npeHKa 

HapoAHoTo cbbpaHwe Aa nocoHw KaTo HneHoBe Ha BMCWOR cbAebeH 

CbBeT cbAww, npoKypopw WAH cneAoBaTenm. QOM TOBa e TaKa, eABa 

Aw mome Aa ce npweme, He npeKpaT9BaHeTo Ha 3aemaHaTa cbAwOcKa, 

npoKypopcKa 	cneAoBaTeAcKa AAbAHOCT e ocHoBaHme 3a npeAcpoHHo 

ocBoboAAaBaHe Ha w36paHwii BbB BOCWW9 cbAebeH CbBeT OT Te30 opraHw. 

4. no 4A.22, an.1, T.6.  AKO npeAwecTByBawaTa T.5 mowe 

Aa npeAw3BwKa Kone6aHm9, TO O3BbH BCRKO cbmHeHwe T.6 npoTmBopeym  

npswo  Ha 4A.1301   an.4  OT  KOHCTATyLAHRTa. 

flpeAwecTByBawmTe TOLIKO Ha TeKcTa CbAbpAaT ObeKTMBHO 

6eAe3O. TFIXHOTO npwiloAeHwe e O3BbH cyOeKTvBHaTa npeueHKa Ha 

eAmH HAW Apyr opraH. He e TaKa c T.6. B He9 ocBoboAAaBaHeTo 

npeAw m3TmHaHe Ha maHAaTa ce obycnaB9 OT npeLleHKa 3a Hem3nbAHeHme 

Ha npocDecwoHanHw 3aAbAAeH1/19 vnv OT noBeAeHme, KoeTo ypoHBa npecTw-

Aa Ha cbAe6HaTa BnacT. 

MaHAaTHocTTa Ha HneHoBeTe Ha BOCWOR cbAebeH CbBeT e 

ycnoBwe 3a TFIXHaTa He3aBOCOMOCT OT ocTaHanwTe BAaCTO B AbpAaBaTa. 

flpeLteHKaTa 3a npoalecmoHanw3bm vim HpaBcTBeHocT moAe 4a itibAe 

BOHal-14 cyOeKTvBHa. flpw w36opa Ha eAwH MAO Apyr HAeH Ta3O npeLleHKa 

e HanpaBeHa. HeAonycTwmo e Aa ce AaBa Bb3MOAHOCT Aa ce npeoueH9Ba 

noBeAeHmeTo Ha BeHe 14315paHm9 HAeH Ha BOCWOH cbAebeH CbBeT. ToBa 

we oTKpwe BpaTaTa 3a npow3Bon OT BCF1KaKbB BHA. 

HamecaTa Ha opraHa, KOITO BeAHbA e 1/136pail HAeH Ha BOCWOR 

cbAebeH CbBeT 3a HeroBo npeAcpoHHo ocBoboAAaBaHe e onacHo. TFI 

moAe Aa AoBeAe npw BCFIKa CM9Ha Ha MHO3OHCTBOTO B HapoAHoTo cbapa-

Hwe Aa ObAaT noAmeH9BaHw 11 HneHa Ha BOCWM9 cbAebeH CbBeT. 

5. no LIA.24.  Cb3AaBaHeTo Ha TpyAoBo-AoroBopHw OTHOWeHM9 

C BOCWO9 cbAeoeH CbBeT Ha HeroByTe HneHoBe npoTwBopeHw Ha KOHCTM-

TyLAMOHHOTe npwHiAwnm, Bbpxy KOOTO e w3rpaAeHa amnoco$09Ta Ha 

T03O opraH. 

HecboOpa3HocTwTe ca mHoro6po0Hw: 

an.4, T.3 3aOpaHRBa Ha HAeH Ha BOCWOR cbAebeH 

CbBeT Aa ynpaAHRBa Apyra nnaTeHa npocDecwoHanHa Ae0HocT. 3aeAHo 

C TOBa pa3rneAAaHwiRT HA.24 Ka3Ba, He CbAHMTe, npoKypopwTe 

cAeAoBaTenwTe He npeKbcBaT 1431-1bAHeHOeTO Ha AAbAHOCTTa, KORTO 



ca ynpamH9Banm Ao m36mpaHeTo VM. AOEHHeCKW a6cyp4 e, He eAmH 

cb4w9, npoKypop 0A0 cneAoBaTen we npoAbAmo 4a paboTm KaTO TaKbB, 

HO eAHoBpemeHHo C TOBa TOM" He mome Aa 3aema Ta30 nnaTeHa AflbMHOCT. 

HeCbOTBeTCTBMeTO memAy ABeTe pa3nopeiOv e noBeHe OT 0HeBMAHO. 

To e pe3ynTaT Ha HacTbnaTenHaTa BOA9 Ha napnameHTapHoTo MHO3MHCTBO 

Aa cb34a4e 3aKOH, npv KOt1TO Aa ce rapaHTvpa, He BbB BOCW059 cbAetieH 

CbBeT HAMa Aa BAH3aT xopaTa, KOVTO He ca cbAmo, npoKypopm V 

cne4oBaTenm. TeKCTbT 3ac9ra w xa6mAmTmpaHoTe npenoAaBaTenm no 

npaBo. CnopeA CbW051 Te Tp915Ba 4a npeycTaHoBAT Aa ynpamHABaT 

npenoAaBaTencKaTa cv AeM'HOCT. KOHCT0TyLIMFITa He cbAbpma TaKmBa 

orpaHmHem459. 

AftypAHocTTa Ha pa3nopeA6aTa AMHM CbBCeM ACHO 0 OT HA.26, 

an.2, cnopeA KORTO BOCW059T cbAebeH CbBeT ce CBOKBa Ha 3ace4aHm9 

Hai/i-mafiKo BeAHbM Ha Tpm meceua. "BoraTaTa" HM AbpmaBa 4e Tps=5Ba 

Aa cb34aAe waT, 3a Aa 3annawa Bb3HarpamAeHmil KaTo Ha KacaumoHH0 

cbAwm (HA.24, an.2) Ha Te3m, KOOTO we 3aceAaBaT BeAHbA Ha Tpo 

meceua! 

6. no LIA.29.  Pa3nopeA6mTe Ha HA.29, an.1, T.3, 5 14 6 

npoTmBopeHaT Ha HecmeHAemocTTa no pee Ha maHAaTa, npeABmAeH 

B HA.130, afl.4 OT KOHCTI4TylAHFITa. 

CbOitipaAeHORTa BbB Bpb3Ka C TOBa ca CbOlTe, KOWTO 1/13A0MHXMe 

no Hn.22. 

7. no  4A.35.  Cb34aBaHeTo Ha mHcneKTopaT KbM MWHOCTepCTBOTO 

Ha npaBocbAmeTo nocTaB9 Bbnpoca 3a 3anerHano9 B KOHCTOTyW09Ta 

npviHumn Ha pa34eAeHmeTo Ha BAaCT0Te. MaKap V $yHKummTe Ha T030 

oHcneKTopaT 4a ce opraHm3aumoHHo, mome Aa cbwecTByBa cbMHeHVe, 

He TOM We ynpamH9Ba npv onpeAeneHo ycnoBo9 M3BeCTHO BAOHHOe 

Bbpxy cbAe6HaTa cocTema. 

YCTaHOBRBaHeTO Ha OT4eAHH oHcneKTopaTm KbM KaCalAMOHHO9 

cb4, rnaBHa npoKypaTypa V cfleAcTBmeTo boxa mmanw npeAomcTBoTo, 

He OT e4Ha cTpaHa Te He CbCTaBA9BaT BmecBaHe Ha 031-1bAHHTeAHaTa 

BAaCT B cbAebHaTa, a OT Apyra we obxBaHaT KOHTp0A 0 Bbpxy BbpX0B-

HOTe opraHo Ha TpmTe MHCTOTyl.t0H, KOOTO cera ca 03KAKNeHO OT 

Ae1HocTTa Ha mHcneKTopaTa. 
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8. no 411.125, T.1.  3aKOHbT npe4Bww4a, He BbpXOBHMTe 

pbKOBOAMTeAM Ha cb4e6HaTa cmcTema ca npe4ce4aTensiT Ha BbpXOBHM9 

KacaumoHeH CbA, npe4ce4aTensiT Ha BbpXOBHM9 a4mmHv1cTpaTmBeH CbA, 

FAaBHMAT npoKypop w 4mpeKTopbT Ha HaLtwoHafiHaTa cile4cTBeHa cAymba. 

flpmeToTo npoTwBopew c tin. 119, ail. 1, 411. 126 m HA. 128 OT KOHCTA-

TyLwiTa. 

KOHCTVTy41/19Ta e npe4B14414Aa KaTO CaMOCTORTeAHM opraHm Ha 

cb4e15HaTa BAaCT B HA.119, a/1.1 A B Hfl.126 BbpXOBHMFIT Kacaumo-

HeH CbA, BbpXOBHMHT a4mwHmoTpaTmBeH CbA V FAaBHM5IT npoKypop. CAeA-

CTBMeTO CbEflaCHO 411.128 e camo HaCT OT cb4e6HaTa BflaCT. OTTyK 

ci1e4Ba, He e He4onycTmmo KaKbBTO e nojxota Ha HA.125, T.1 OT 

3aKoHa, 4wpeKTopbT Ha HaumoHanHaTa cfle4cTBeHa cAymba 4a 6b4e 

npmpaBHeH no paHr c npe4ce4aTen9 Ha BbpXOBH1/19 KacaoloHeH cbA, 

npe4ce4aTen9 Ha BbpXOBH149 a4mmHvicTpaTmBeH CbA 14 FflaBH1/19 npoKypop. 

9. no 4n.127, an..6 m 7.  Pa3nope415aTa npoTmBopeHm Ha 

HA.6, a/1.2 OT KOHCTI4TylV9Ta. ECTeCTBeHO e 3a 3aemaHeTo Ha onpe4e-

AeHM AflbWHOCTH B cb4e6HaTa cmcTema 4a ce M31/1CKBa fopm4mHecKo 

obpa3oBaHme m CbOTBeTeH npo$ecwoHaneH cTam. ToBa e Hamepvino 

a4eKBaTeH w3pa3 B pa3nope4OmTe Ha HA.127, a/1.1-5, BKINHOTeAHO. 

A/1.5 ycTaHoB9Ba e4mH obwonpoeT B npaBHHTe cwcTemw npmHumn - 

npocDecwoHaneH cTam e TO3M Ha CbAMFITa, npoKypopa, cfle4oBaTens9, 

a4BoKaTa, CbAHRTa-M3nbAHMTeA, HoTapmyca, TO3W, KOC/1-10 ce 3aHvimaBa 

C HayKa no npaBHmTe AMCUMFIAMHM, cb4e6Hv1Te mHcneKTopm, npaBHATe 

CbBeTHHLAM. H3nycHaT e camo apbmTbpbT B OMBWMA 4bpwaBeH apbmTpam. 

BCMHKM Te31/1 lopmcTm pa6oT9T B npaBHaTa c(Depa w wmaT e4HaKBa Bb3MO}R-

HOOT 4a OBAaAeRT M3HCKBaH1/19Ta, KOVTO ca Heol5xo4mmy 3a 3aemaHe 

Ha CbOTBeTHMTe AAbMHOCTV. Te ca paBHm cnope4 3aKoHa, c orne4 

MAeHTWHHOCTTa Ha TFIXHOTO oelpa3oBaHme 1/1 paOoTa no cneuvanHocTTa 

mm. H TOBa e B CbOTBeTCTBVIe C FOAeMWR npmHoin Ha HA.6, a/1.2 

OT KOHCTMTyQMATa, CbOTBeTHO npmnomeH no oTHoweHme Ha e4Ha KaTero-

pm9 rpaw4aHw. B oTKfloHeHme V HapyweHwe Ha TO30 npt/IHLAmn obaufe, 

a/1.6 V 7 OT HA .127 M3KAIOHBaT a4BoKaTviTe OT Kpbra Ha mpvicTwTe, 

KOVTO moraT 4a 3aemaT onpe4eneHH Aflb*HOCT14. UR/1-ra e npo3paHHo 

FICHa 0 T9 e nonwTvHecKa. HapnameHTapHoTo MH031/1HCTBO menae 4a 

He yHacTByBaT B cbAeoHaTa cmcTema a4BoKaTt4Te, KOMTO ca OM/1H 

OTHOCMTeAHO no-He3aBwcwmm OT nonmTmHecKaTa BAaCT B MMHaAOTO. 



TeKCTbT e HacoHeH v cpewy onpeAerieHm AWHHOCT14 H mma xapaKTep 

Ha nonmTmHecKa LIMCTKa. Ta3m uen nponwHaBa m B TeKcToBeTe OT 

npexo4HmTe m 3aKAW-114TeAH14 pa3nope415m, KOMTO We ObAaT npeAmeT 

Ha pa3rnemAaHe no-Aony. HeCbBbpWeHCTBOTO Ha 3aKoHa ce BwmAa 

✓ OT ToBa, He eABa B npexoAHmTe V 3aKAWAMTeAH14 pa3nopeA6m CTaAbT 

Ha apomTpmTe ce npmpaBHRBa C TO3V Ha ocTaHaAmTe lopmcTm, nocoHeHm 

B HA.127, an.5 v CbC cTama Ha cbAmmTe, c orne4 Ha an.6. 3a pbKOBO-

AMTeAM Ha 0KpbMHM CbAMAMWa • npoKypaTypV, 0KpbAHM CAeACTBeH14 

cnymbw, pbKOBOAHTeA14 Ha anenaTmBHm cbAmfimwa m npoKypaTypV, 3a 

npeAce4aTen Ha BbpXOBH149 KacaLtwoHeH cb4, 3a npeAceAaTen Ha Bbp-

X0BH1/19 aAmmHocTpaTmBeH CbA, rnaBeH npoKypop m HaLlaAHMK Ha HaLtwo-

HanHaTa cneAcTBeHa cnymba aptimTpw He M0FaT Aa ObAaT Ha3HaHaBaHm. 

HeCbOTBeTCTBVeTO M npoTmBopeHmeTo B TeKcToBeTe Ha 3aKoHa e noBeHe 

OT $panwpawo. EAHH, MATO e Own apOwTbp mome 4a CTaHe HneH Ha 

BbpXOBHM9 KacaLtwoHeH cb4, npeAceAaTen Ha oTAeneHme B Her0 

Aopw 3amecTHI4K-npeAceAaTen Ha BbpXOBHVI KacaumoHeH CbA, HO He 

mowe Aa 15b4e npeAceAaTen Ha 0KpbAeH CbA! BCMLIKO TOBa e pe3ynTaT 

OT HeymenoTo CbCTaB9He Ha TeKcToBeTe OT Te3M, KOMTO mcKaxa Aa 

OTCTpaHFIT npOTHBOKOHCTMTyWHOHHO OT 3aemaHmTe AAbAHOCT14 npeAceAa-

TeA9 Ha BbpXOBH149 CbA V FAaBH149 npoKypop. 

10. no FlpexoAHmTe m 3aKmo4mTenlim pa3nopeA6m.  B peAmua 

TeKCTOBe OT npexoAHmTe V 3aKAFOLIMTeAHM pa3nopeAbm napnameHTapHoTo 

MHO3VHCTBO w3pa3m nCHa nonmTmHecKa BOAF1 3a pa3npaBa C BCHLIK14 

cbAelfiHm KaApm, KOVTO He ca my yro4Hm. TaKa ce cb34aAoxa pa3nope4-

Ow, KOVTO ca abcypAHm V KOMTO npoTwBopeHaT Ha KOHCTI4Tyl4149Ta, 

Ha npaBHaTa 14 HoBewKa AormKa. 

A. no § 3.  Pa3nopeA6aTa npoTwBopeHm Ha npmHLAmna Ha Hecme-

HReMOCT Ha cbAmmTe, np0m3TwHaw OT HA.117, an.2 OT KOHCTI4TyWHFITa 

✓ 143p14HHO npoKnammpaH B LIA.129, afl.3. HeCMeHneMOCTTa Ha CbAHMTe, 

KORTO e B ocHoBaTa Ha He3aBmcwmocTTa Ha cbAe6HaTa cmcTema He 

mowe 4a ObAe B 3aBHCHMOCT OT npomeHm B cbAoycTpo'McTBeHaTa HAM 

npoLtecyanHa cwcTema. HeAonycTmmo e BCHKO npemmeHyBaHe Ha CbA 

MAH cb34aBaHe Ha HOB14 CbAMAHWa Aa BoAm AO HOBO npeHa3HaHaBaHe 

Ha CbA1414Te. npomeHmTe B M314CKBaH145:1Ta Ha 3aKoHa OTHOCHO 3aeMaHeTO 

Ha e4Ha HAM Apyra CbAleOCKa AAbAHOCT He mome Aa 3aC9raT CbAMMTe, 

KOVTO ca 3aBapeHm Ha CbOTBeTHaTa AAbAHOCT npeAm BbBemAaHe Ha 

HOBMTe 14314CKBaH149. 4pyroTo 03HaHaBa cmeHRemocTTa Ha cbAmwTe 

Aa ce npoBew4a Hpe3 npomeHm B M314CKBaH1459Ta Ha 3aKoHa 3a TexHmTe 

AAbAHOCTM. 



6. no § 8.  lipmHumnbT Ha cmeHRemocT Ha Cb4MMTe B HapyweHme 

Ha HA.129, a/1.3 OT KOHCTOTyLAH9Ta e noBTopeH B § 8 OT lipexoAHmTe 

M 3aKAHNOTeflHO pa3nopeA6m Ha 3aKoHa. TeKCTbT o3HaHaBa HeTbpneHmeTo 

Ha napnameHTapHoTo MHO3OHCTBO Aa ce OCB0150414 OT BCOHKO 0He31/1 

cbAebHm KaApm, KOWTO He ca itimilm B cbAe6HaTa cmcTema npe3 pee 

Ha TOTaAOTapH1/19 peAmm. llefiTa e FicHa v npo3paHHa. Ti cbtlywAa 

HeAoymeHmeTo 1/1 HeoAoCipeHmeTo Ha LAMBOAO30BaHM9 CBAT. BbBe*4aHeTO 

Ha cneumanHmTe M3MCKBaHM9 Ha HA.127 OT 3aKoHa we oTcTpaHm OT 

3aemaHmTe Aocera AAbAHOCTO peAmua cbAmm, KOI1TO npeAm ToBa ca 

Ovum B cbAebHaTa cmcTema, maKap TeXHMAT npocDecwoHaneH onmT m 

cTahi B MHOEO cnyHam Aa CTOM HaA Te3m, KOOTO ca OMAM B cbAebHaTa 

cmcTema. LIA.129, a/1.3 OT KOHCTOTy4M9Ta we ocTaHe 6e3 HOKaKBO 

npmnoAeHme, aKo Om ce npmeno, He C BCeKO HOB 3aKOH vulm m3meHeHme 

Ha 3aKoHa, mowe Aa ce BbBeAAaT V3HCKBaHMfl 3a 3aeMaHkl Cb4HOCKM 

AAbIKHOCTM, KOMTO Aa ca pa3AHHHO OT npeAmwHoTe. TOBa Ov o3HaHaBano 

BCeKM Cb41/19 Aa mowe Aa ObAe OTCTpaH9BaH BOHal-O, KOraTO eAHo 

napnameHTapHo MH030HCTBO 1/13MeH0 3aKoHa Hpe3 BbBeAAaHe Ha HOBO 

03MCKBaH149 KbM CbAMOTe. Ho TOBa 03HaHaBa Kpa'O Ha cbAalcKaTa 

He3aBWCOMOCT M Ha He3aBmcmmocTTa m AolfipoTo $yHKuwoHmpaHe m3061U0 

Ha cbAe6HaTa cmcTema. CbcTaBmTenviTe Ha 3aKoHa m MHO3WHCTBOTO, KOOTO 

FO rnacyBaxa, He ca cbotipa3mAm V HeCbOTBeTCTBWeTO Ha § 8 c § 11 

OT FlpexoAHmTe '4 3aKAHNOTeAHM pa3nopeA6m. OT eAHa cTpaHa ce Ka3Ba, 

He cbAmmTe v npoKypopmTe, KOWTO He OTEOBap9T Ha 03MCKBaHM9Ta 

Ha 3aemaHaTa OT TflX AAbAHOCT ce ocBoOomAaBaT OT He9 C BAH3aHeTO 

Ha 3aKoHa B cvna, a OT Apyra cTpaHa, HneHoBeTe Ha BMCWW9 cbAebeH 

CbBeT, CbFAaCHO § 11 we ce m3OwpaT B eAHomeceHeH cpoK OT BAW3aHe-

TO B cmna Ha 3aKoHa. OTTyK cneABa, He Te3M LiAeHOBe Ha BMCWOR 

cbAebeH CbBeT, KOVTO He OTEOBap9T Ha HOBMTe M3MCKBaH09, eABa 

Am we moraT Aa yHacTBaT B npeueHKaTa 3a ToBa Aanm cbAmmTe m 

npoKypopmTe OTFOBap9T Ha M3MCKBaHH9Ta Ha 3aKoHa, m CbOTBeTHO 

Aa FM OCB015049T OT AAbAHOCT. AbcypAHocTTa e noBeHe OT 

Koi we ocBoboAm BeAHara CbAMMTe O npoKypopvTe, KOMTO He 

Ha HOBOTe 03OCKBaHM9? 

A Bb3MOAHO AM e HFIKOO" Aa OTEOBOIDO 3awo § 8 ce e 

camo AO cbAmmTe 14 npoKypopmTe, a He AO cneAoBaTenmTe? 

oHeBmAHa. 

OTFOBap9T 

orpaHmHmn 
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B. no  § 10 an.2.  Pa3nopeAbaTa Cb3AaBa npaBHa HecwrypHocT, 

KORTO npoTwBopeHm Ha npmHumnoTe, Bbpxy KOMTO e m3rpaAeHa cbAeelHaTa 

BAaCT. 	npm HaAMHOeTO Ha Aocera AeOcTByBawmn 3aKOH oTcTpaHnBaHeTo 

Ha eAmH cbAmn OT AAbAHOCT moAewe Aa ce oCoRanBa npeA BbpXOBHM9 

CbA, KOL'/ITO m3nbnH9Bawe m OHKummTe Ha BbpxoBeH aAmwHmcTpaTwBeH 

CbA. ObAaABaHeTo be CBbp3aHO C V3TVt-aHe Ha onpeAeneH npeKny3mBeH 

cpOK, KOITO cera HeonpaBAaHo ce Bb3CTaHOB9Ba. UeflTa m TyK e 

nonmTmqecKa. 

F. no BAM3aHeTO Ha 3aKoHa B mum.  C BAM3aHeTO B cmAa 

Ha 3aKoHa no obwm9 npeABmAeH B KOHCTI4TyWMFITa peA ce HapywaBaT 

OCHOBHV npaBa Ha rpaAAaHmTe, rapaHTmpaHm B KOHCTI4TyllM9Ta. HapywaBa 

ce npaBoTo Aa ce TbpCM 3awmTa OT cbAebHaTa BAaCT. 

HOBOFIpMeTMFIT 3aKOH cb3AaBa BbpxoBeH KaCalAMOHeH CbA M 

BbpX0BeH aAmmHmoTpaTmBeH CbA, KaKBOTO Aocera He cbwecTByBaxa. 

3aeAHo C TOBa ce cb3AaBa V AnenaTmBeH CbA. B cbuloTo pee rpawAaH-

CKW9T M HaKa3aTenHo-npouecyanHm9T KoAeKc He Ca m3meHeHm. np0143BOA-

CTBOTO e AByWHCTaHUMOHHO. CbWeCTByBa M WHCTWTyTa Ha nperneAa 

no peAa Ha HaA3opa, KoOTo ce ocbwecTB9Bawe OT BbpXOBH09 CbA. 

npaBomowm9 no TO3M MHCTI4TyT ca npeAocTaBeHm m Ha npeAceAaTen9 

Ha BbpXOBHM9 CbA M H2 FAaBHM9 npoKypop. 

C BAO3aHeTO B cmna Ha 3aKoHa 3a cbAeOHaTa BAaCT Tpm 

AHm cneA obHapoABaHeTo my npeAm w3meHeHm9 B EpaluaHcKo-npouecyan-

H09 KoAeKc, HaKa3aTenHo-npouecyanHm9 KOAeKC 1/1 3aKOHa 3a aAmoHm-

CTpaTMBHOTO npom3BoAcTBo, ce nOCTaBFIT peAmua Bbnpocm: 

- KaKBM we ObAaT $yHKummTe Ha KacaumoHHm9 CbA, KOFaTO 

OWe Emma m3meHeHmn B npouecyanHmTe KoAeKcm? 

- KaKBM we ObAaT chiHKummTe Ha AnenaTmBHm9 CbA, KOFaTO 

owe H9Ma Tp0MHCTaHLAMOHHO npom3BoAcTBo? 

- Koi we OCbWeCTB9Ba npaBopa3AaBaHeTo no AByHHCTaHUMOHHOTO 

npow3BoAcTBo? 

- Koi we ocbwecTBRBa nperneAa no peAa Ha HaA3opa? 

- KaKBO we npaBm BbpXOBHVHT aAMWHWCTpaTMBeH CbA, KaTO 

owe He e npomeHeH 3aKOHbT 3a aAMMHMCTpaTMBHOTO npom3BoAcTBo? 

- HaCTO9WOT0 Flp0M3BOACTBO no npouecyanHmTe KoAeKcm e 

Bb3VBHO KacaumoHHo. HiMa npeABoAeHa HMCTO Bb3MBHa WHCTaHL0/19. 

HoBonpmeTm9T 3aKOH npeABmAAa BeHe AnenaTmBeH m KacaumoHeH CbA. 

ToBa o3HaLiaBa, ye noAaAeHmTe *anom no peAa Ha npouecyanHmTe 

KoAeKcm, H9Ma Aa V1Ma WHCTaHLA149, KORTO Aa FM pa3FfleAa. 

0 
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Moe AM H9K00 Aa OTFOB0p0 KOr4 cneA BAH3aHeTO Be4Hara 

B cmna Ha 3aKoHa we pa3rne4a no4a4eHmTe manow cpetuy nbpBomHoTaH-

LAWOHHHTe cbAmflmwa? 

V nopaAm TOBa, ye pa3ymeH m KOHCTI4Tyl400HeH OTFOB0p Ha 

HHTO eAmH OT Te30 Bbnpocm He mome 4a ce 4a4e, ocTaBa eAOHCTBeHO 

Aa ce 3aulloym, ye rpamAaHmTe ca ANWeHN OT CBOeTO KOHCTPITylANOHHO 

npaBo Aa OCbMeCTBABBT no cbAe6eH peA npm3HaTmTe mm OT 3aKoHa 

npaBa. 

BA03aHeTO B cmna Ha 3aKoHa no obwAR peA npoTmBopeym 

V1 c § 4 OT lipexoAHmTe m 3aKAMH0TeAH0 pa3nopeA6o Ha KOHCTMTyL1,09Ta. 

B TO314 naparpa$ e nocoyeHo, ye onpeAeneHaTa C KOHCTI4TylAW9Ta 

opraHv3auVR Ha cbAeOHaTa BAaCT BAM3a B Aei/I'cTBme cneA npmemaHeTo 

Ha HOBV1Te ycTpoOcTBeHm m npoLtecyanHm 3aKOHH. B npoTwBopeyme 

C Ta3M pa3nopeA6a, KOeTO e noBeye OT 0HeBOAHO, HOB011p0eTHRT 

3aKOH 3a cbAe6HaTa BAaCT BA03a B cmna Tpm 4Hm cneA obHapoABaHeTo 

My. 

flopaAw ToBa, ye He mome 4a ce Aa4e pa3ymeH oTroBop Ha 

nocTaBeHmTe no-rope Bbnpocm BbB Bpb3Ka C wHTepecwTe Ha rpawAaHmTe, 

HecbmHeHo ce cTwra 40 OnoKmpaHe Ha cbAebHaTa cmcTema 0 Ha npaKTm-

Ka AO cnwpaHe Ha HeOHOTO $yHKumoHmpaHe AO npmemaHeTo Ha HOBV 

rpawAaHcKm v HaKa3aTeneH npouecyaneH KoAeKc m HOB 3aKoH 3a aAmm-

HHCTpaTMBHOTO flp0M3BOACTBO. 

CMnTaMe, ye KOHCT0TyLAMOHH09T CbA Tp516Ba npeAm BCIALIKO 

614330 N He3a6aBHo m He3aBmcmmo OT ocTaHaAmTe Hecb06pa3HocTm 

C KOHCT0Tyll09Ta, 4a pa3rne4a m OTMeHH He3aOaBHOTO BAM3aHe Ha 

3aKoHa 3a cbAebHaTa BAaCT B cmna. 

BCOLIKO TOBa Hanara OTM9Ha Ha CbOTBeTHMTe TeKCTOBe OT 

3aKOHa 3a cbAe6HaTa BAaCT. Ho KaKTO nocoymxme B HaYanoTo, Ta31/1 

OTM9Ha 3acRra Ltenw9 3aKOH, Tbi) KaTO AyxbT Ha cbuims9 e onopoyeH 

OT nocoyeHmTe TeKCTOBe, KOMTO BA099T 0 Ha Apyrm. Hanara ce U9AOCT-

Ha OTM9Ha Ha 3aKoHa 0AM nOHe Half-manKo Ha CbOTBeTHOTe FAaBO 

0 paaitenw, KOOTO ca noA BAH9H0eTO Ha nocoyeHmTe no-rope TeKCTOBe. 

C YBAKHHE: 

HAP041-114 HPEACTABOTEAH 
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