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PEJICEJATEJIA
t\ HA KOHCTUTYIIHOHHUSA Ch/J
\} TOCIIOJIAH  XPUCTO [TAHOB

YBAKAEMHY IT'OCHOJIWH OPEJCEJATEJ,

B m3nwnHenue Ha ompeaenenue oT 29.10.2002r. mo
KOHCTUTYIL{HUOHHO TeJio No 17/2002r. Ha
KoucturyruoHausi cbl Ha PemyOnuka bearapns,
obpasyBano Ha 17.09.2002r. nmo uckane Ha IlneHyma Ha
BBpXOBHHMS KacallMOHEH CbJ 3a YCTaHOBABaHE Ha
IPOTHBOKOHCTUTYIITHOHHOCTTA HA PEIULA PA3IOPENOH OT
3akoHa 3a HU3MEHECHHE M JOMbJIHEHHWE Ha 3aKoHa 3a
cpaednara Biact - [IB, 6p. 74/2002r. u B oTroBOp Ha
Bamre mmemo Ne 20 - kx.x. 17/2002r. ot 29.10.2002 r. Bu
IIPEACTaBAM IO JEJIOTO CIENHOTO NUCMEHO CTAHOBUIIE
Ha BoeHnHo-aneaTuBHNA ChI:

Cpauute oT BoeHHO-amenaTWBHUA CbJ ClE[
kaTo oOchamxa uckaHero Ha IInenmyma Ha BbpxoBHUA
KacallmoHeH chJ Ha PemyOnuka bwarapus, HanpaBeHo Ha
ocHoBanue 4. 150 an.1 or Koncturynusara Ha crpanara,
3a O00sBsABaHE Ha IPOTUBOKOHCTUTYIMOHHOCT HA
pasnopendu oT 3akoHa 3a M3MEHEHUEe U JOIbJIHeHHE Ha
3akoHa 3a cbaeOnara BiactT - JIB, Op. 74/2002r., kakTo u
3a 00sBsSBaHE NPOTUBOKOHCTUTYLIMOHHOCTTA My KaTo
IJ10, @ TaKa ChIO U KAaTO ChOOpa3nxa CTaHOBUILATA Ha
ChIUUTE OT BOCHHUTE CHAWININA B CTPaHaTa, CYUTAT, 4e
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ca HAJIWIE BCHUYKMA KOHCTUTYLIMOHHU OCHOBaHHUA 3a
0OsIBABAHETO Ha 3aKOHA 32 U3MEHEHUE U JOIIBIIHEHUE Ha
3akoHa 3a c¢hacOHaTa BiacT - [AB, Op. 74/2002r. n3usio
32 IPOTUBOKOHCTUTYIIMOHEH.

B wuckamero Ha Ilmenyma Ha BwppxoBHus
KacallMoOHeH ChJ apryMEHTHpPaHO € OOOCHOBaHa
IIPOTUBOKOHCTUTYLIMOHHOCTTa Ha moBede oT 40
naparpada ¢ Hax 80 pasnopeaOu - HOBYU, U3MEHEHU WU
nombianenu. Cpauure oT BoeHHo-anenaTtuBHUS ChJI
CIIOJIeTIAT M3ILIO M3JI0KEHUTE B UCKaHeTO Ha Ilimenyma
Ha  BBpXoBHMS  KacallMOHEH CbJ  yOeIuTEeITHO
MOTHUBUPAHU CHOOpaKeHUA OTHOCHO
IIPOTUBOKOHCTUTYIIMOHHOCTTA Ha Pa3nopeadu, KOUTO HE
caMoO IIpeypekJar ChIIHOCTTA U CMHUCHIA Ha 3aKoHa 3a
chaeOHaTa BJACT, HO M BIHW3aT B HEIPEOIOIUMO
IIPOTUBOPEYNE C OCHOBHU NPUHIIUNN HA OpraHu3alys U
GyHKIMH Ha chAeOHATa BIACT, NPOU3TUYAILA IIPSKO OT
KoncTuTynuara Ha Hamara cTpaHa.

Taka cbC arakyBaHus 3aKOH 3a MU3MEHEHHE U
IONMBbJIHEHWE Ha 3akoHa 3a ChaeOHaTa BIaCT Ce
HapyllaBa Npeay BCHYKO KOHCTUTYLIMOHHWS IIPUHIIUII 3a
pazzenieHue Ha BiaacTutTe - wi. 8§ ot KoHcTutynuara Ha
Penybmuka bearapus. Hapen ¢ ToBa ce pgomycka u
HApYylLUEHWE Ha IPUHLMUIIA 33 CAMOCTOSTEIHOCT H
HE3aBUCUMOCT Ha CchbiaeOHara BjlacT - wi. 117 am.2 ot
Koncturymuara ©Ha Penybmmka boearapus. Tesm
HAPYLIEHUS Ha KOHCTUTYLMOHHMU IIPUHIUNN  CE
OCBILECTBIBAT KaTO B aTaKyBAaHMS 3aKOH Ca MPEIBUICHU
penuia pasnopeadu, KOUTO perjJaMeHTUPAT XUIIOTE3H Ha
HEJONMyCTUMAa HaMeca Ha W3NBJIHUTEIHATA BJIACT B
neiHocTTa Ha chaeOHara BilacT. Ha MuHHCTBpa Ha
IIPABOCHAUETO CAa HANCHHA NPABOMOIIUSI, KAKBHTO IIO
nericteamata Hu KoHcTuTymus Tod Hama. Taka B



arTakyBaHMa Tipen Bac 3aKkoH ce  IpeaBIKIA
IPOTHBOKOHCTUTYIIMOHHO y4YacTWe HAa MMHHCTbpa Ha
IpaBOCHAMETO B paborara HAa Bucmmsa ceaebeH CbBeT
npu GpopMUpaHe Ha KaapoBaTa MOJIMTUKA U JIBHKCHUCTO
Ha KaJpure, a Taka CbhIIO M NPU YIPaBICHHUETO Ha
cucreMara Ha cbaeOHaTa BJIAcT, KaTo IIPA TOBa HE CE
OTYMTA, Y€ MUHHUCTHPHT Ha MPaBOCHANETO OCBEH, 4E €
OpraH Ha W3IBJIHWTEIHATA BJACT, CBHIIO Taka € U
nmojMTHYecka (Qurypa, CBbp3aHa €  OIpEe/ieHa
[IOJIMTHYECKA IApTHS, IOpaad KOETO W IIPEABUICHHTE
My IIPaBOMOINMSA C€ fBABAT HENOIyCTHMMa HaMmeca B
NeMHOCTTa Ha JCIOJIUTU3MpaHara U He3aBUCHMA
cpaeOHa BiacT. KOHCTHUTYIIMOHHO HENOIyCTHMHU ca U
npenBUIEHUTE B aTaKyBaHUA IIpen Bac 3akoH QyHKun
Ha MHCIEKTOpaTa KbM MHUHHCTEPCTBO HA IPaBOCHIHETO
0 OTHOIIEHWE Ha Hal-BUCIOUTE CBHICOHH OpPraHy,
KaKBUTO ca BBPXOBHHS KacalMOHEH CblA, BbpXoBHHA
aIMUHUCTPAaTUBEH  CbL, DBbpXOBHa  KacallMOHHA
IIPOKYypaTypa, BbpxoBHa aIMUHUCTPATUBHA
npokyparypa u HalmoHanHaTta CcIEICTBEHA CiIyxkOa.
Boe3MoKHOCTTA Ja OBbJe KOHTpOJMpaHa LEMHOCTTA Ha
Te3d CBHACOHM OpraHW OT OpraH Ha U3NBJIHUTEIHATA
BJIACT, KaKbBTO € HMHCIEKTOpara Ha MUHUCTEPCTBO Ha
IPaBOCHANETO, HAW-ICHO COYM  HA HapyIlIEHHE Ha
IIOCOYCHHTE II0-TOPe KOHCTUTYIMOHHU IIPUHITUIIN.
Cpaunte oT BoeHHO-amenaTUBHUSA CBbZ CIOAEIAT
M3ISI0 M BCHUKH ChOOpakeHs B MCkaHeTO Ha [limenyma
Ha BBpXOBHMS KacalMOHEH CbJl, KOUTO OOOCHOBAaBat
IIPOTUBOKOHCTUTYITMOHHOCTTA Ha pPa3lopen0uTe Ha
aTakyBaHHS 3aKoOH, COYemM Ha HapylleHWe Ha
IPUHITUIUTE HA HECMEHIEeMOCT U UMYHHTET, KaTo
rapaHiys 3a OOSEKTMBHO M HE3aBUCHMO IIPaBOCHAME.
[Topagu ToBa chauuTe OT BoeHHO-alenaTUBHUA CbI



n3passBaT CTAHOBHIINE, Ye cliefiBa Ja ObIaT 00ABEHH 3a
IMPOTHBOKOHCTUTYIIMOHHA  BCHYKHA  ITOCOYEHH  OT
[Inenyma Ha BBpxOBHHS KacaIlMOHEH CbJ pa3snopenou
OT 3aKOHa 3a M3MEHEHHE W JIONbJIHEHWE Ha 3aKOoHa 3a
cpaebHara Buact - JB, Op. 74/2002r., mo moxpoOHO
M3JI0KEHUTE ChoOpaXkeHus B McKaHeTo Ha [lieHyma Ha
BepxoBHUS KacalliOHEH CbI, a Taka CbBINO H
CTAHOBHIIETO, Ye ciedBa na Obne o0sBeH H3IIO 3a
IIPOTUBOKOHCTUTYITMOHEH aTaKyBaHUSA 3aKOH, THH KaTo
ce Kacae HE camo 3a MHOKECTBO
IPOTHBOKOHCTUTYIIMOHHN Pa3lopef0r Ha TO3H 3aKOH,
HO U [0 OOCTOSTENICTBOTO, Y€ C Te3W pasmnopenadu ce
HapyIiaBaT CBIIECTBEHO OCHOBHU KOHCTHUTYI[HOHHH
IPMHIIMIIN, TAPAHTUPAIIA HOPMAIHO (QYHKIIMOHUPAHE HA
He3aBHCHUMaTa Cbie0Ha BIIACT.
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