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PEIIYBIJIHUKA BBITAPUMA
KOHCTUTYIIMOHEH Ch/I

PEINEHMUE Ne11

Codus, 1 ronmu 2003 1.

KOHCTI/IT}’III/IOHHI/IHT ChbAa B CbCTAaB:

IIpencenaren: Pymen SIakoB

Unenose: umutsp ['oueB Bacun 'oues
Tonop Tonopos JIrommun Heiikos
Henemuo beponon Kwusan benues
Credanka CrossHOBa Ilenka TomueBa
Maprapura 3natapeBa Jlazap I'pyen

Ipy ydYacTHETO Ha cexperap-nporokonucta CunBus BacuneBa pasriena B
3akpuro 3acemanue Ha | 1omu 2003 r. xomctuTyumonuo neino Ne 9/2003 r.,
JIOKJIaIBaHO OT chauATa Jlrogmun Heiikos.

Henoto e obpa3yBano Ha 28 mapt 2003 r. mo ucka"e Ha 48 HapoIHM
npencrasureny or XXXIX Haponno cwrOpanue. BHocurenute Ha MCKaHETO
MOJIAT ChJa /1a 00SBH 3a IPOTUBOKOHCTUTYIHOHHY pa3nopeaouTe Ha 9. 13, ai.
3,7.1,2,3uT. 4 /orHOCHO akToBeTe o an. 1, T. 11/; um. 15, an. 4, . 1 u 2; 4.
16, an. 4 /oTtHocHO axTOoBeTe Mo an. 1, T. 15/; un. 17, an. 4 /OTHOCHO aKTOBETe
mo an. 1, T. 12 /; un. 27, an. 1, 7. 7 /orHOCHO Xumnore3ute Ha T. 1.4, 2.10, 3.6, u
4.6 ot Ilpunoxenuero kM wi. 27, an. 2/ ot 3akona 3a Komucusira 3a punaucos
Hamzop /3KOH/ u § 11, 1. 14 ot [IpexoguuTte U 3aKIIOUYATETHH pa3nopendu Ha

CHIMS 3aKOH /OTHOCHO Ch3JaJeHUTE HOBH pa3nopendu Ha wi. 112, an. 4 u ui.



114, an.1 or 3axoHa 3a JONBIHATETHOTO LOOPOBOIHO IIEHCHOHHO OCUTypsBaHe/
Ha 3axoHa 3a Komucwusara 3a ¢unancos Haazop /3KPH/, o6n. /IB, 6p. 8 ot 2003
r. CpleBpeMEHHO CE€ HUCKa OT CHJAA Ja YCTAHOBH HECHOTBETCTBHE C Ui. 6 OT
EBponeiickaTa KOHBEHIIM 3a 3allUTa IIpaBaTa Ha YOBEKa i OCHOBHUTE CBOOOIHU
/EK3IMTYOC/ n ¢ un. 1 ot JombiaHUTENHHA MPOTOKON KbM KoHBeHIMATA Ha
TIOCOYCHHTE pasnopeadu, ¢ u3kiodeHne Ha wi. 27, ain. 1, T. 7 ot 3KOH.

Ilognep:ka ce OT HWCKarenwre, 4Ye MpPeIBHACHATa OT 3aKoHa
HeoOxanBaeMocT 1o cbaebeH pen Ha  peduliata  WHIWBELYTHH
aIMUHHCTPAaTUBHHU aKToBe, m3faBaHu oT Komucuara 3a ¢uHAHCOB Ham30p
/koMucuATa/ WM HEWHUTE OpraHd, € IIPOTUBOKOHCTHTYIIMOHHA, THH KaTo
nporuBopeun Ha un. 120, am. 2 ot Koecrtutynmsra. IlocouBa ce xkaro
HechoOpa3eHa ¢ KOHCTUTYLIMOHHUTE OCHOBAHWs 3a 3alUlalllaHe Ha JaHbBId H
TaKCH U C UAesTa 3a [IpaBoBa Abp)KaBa 3aKOHOBaTa pasnopenda, MpeaBrKaaIia
chOMpaHe Ha TaKCH 3a OCBIIECTBIBaHE Ha (PMHAHCOB KOHTPOJI. M3THKBAT ce U
ChOOpaXEeHUA 3a HECHhOTBETCTBUE HA pPa3NoOpeNOUTe OT 3aK0Ha, KOHTO
nmpenBmwKIaT HeobOxanBaeMocT, ¢ wi. 6, T. 1 or EK3ITYHOC u ¢ wi. 1 or
JlombIHUTENHNS IPOTOKOJ KBM Hesl.

C omnpenenernue ot 15 anpui 2003 r. CHIBT € HOMYCHANT 3a pa3rieKIaHe
[0 CBIIECTBO HMCKAHETO M € KOHCTUTYHpPal KaTo 3aWHTEPECOBAaHU CTPaHU:
Haponuoro cwOpanune, MuHuCTEpCKHSI CBBET, MHHHUCTBbpa Ha (UHAHCHTE,
IVIaBHH TpPOKYypop, BbpxoBHMA anMmMuHUCTpaTuBEH CbhA, Komucusara 3a
¢uHaHcOB Hazmzop, HammonamHata 34paBHOOCHTYPUTEIIHA Kaca, AcCOIUaIlusaTa
Ha OBITapCKUTE 3aCTpaxoBaTeny u HanuoHanHus oCurypuTeies HHCTUTYT.

Ha crtpanute e mameH 14-mHeBeH CpOK 3a MpeACTaBsHEe Ha MHMCMEHHU
CTaHOBUIIIA.

B wusnmbiHeHHME Ha IpPeNoCcTaBeHaTa WM BB3MOXHOCT CTAaHOBHIINA IIO
HCKaHEeTo ca npeacTaswim HapoaHoTo ceOpanue, Upe3 KOMUCHSITA 10 OIOIKET U
¢uHaHCH, MUHUCTEPCKUAT CHBET, MUHUCTHPBT Ha ¢GuHancute, Komucusara 3a
¢uHaHCOB Ham3op. Te moaabpKar, de UCKaHETO 3a O0sABsABaHE HA MOCOYEHHUTE

HOpMH 3a IIPOTUBOKOHCTHUTYIIMOHHUN M 32 HECBHOTBETCTBAILUU C MEXIOYHApPOIHHU
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norosopy — wi. 6 EK3ITYOC u un. 1 ot JlomsIHATENHUA IPOTOKOI KBM HES €
u3Lsi0  HeocHoBaTenHo. (TaHOBUIA ca IIPEACTABWIA K BBPXOBHHAT
aJIMHUHUCTPATUBEH ChJ U AcolUaluaTa Ha OBITapCKHUTE 3aCTPax0BaTENH, KOUTO
OTBPKAT U3LSIIO UCKAHETO.

3a 5a ce mpousHece 10 HckaHeTo KOHCTUTYIHMOHHUAT ChI B3€ MPEIBHLI

CIICOHOTO:

I Ilo uckanemo 3a YCmArnoeseaHe Ha nNpOmMuUBOKOHCMUMY YUOHHOCT

OcHoBHaTa dYacT OT aTaKyBaHHTE KarTO HPOTHBOKOHCTHTYI[HOHHHU
pasmopendu HM3KmMOYBaT 3abpaHaTa 3a oOaiBaHe Tpen BbpxoBHHUS
anMUHHCTpaTHBeH CcbA /BAC/ Ha HIKOM WHOWBHUAyaIHH aIMHHUCTPATHBHH
aKTOBe, U3/[aBaHU OT KOMHCHUsATA U HeWHUTe oprand. ToBa ca cleJHHUTE aKTOBE:

1) pemeHuATra Ha KOMHUCHSTA, C KOHTO Ce€ OTKa3Ba H3IaBaHETO Ha
paspellieHre /NULEH3Ms/ 3a U3BbpHIBaHe Ha HeHHOCT KaTo 3acTpaxoBaTel,
37IpaBHO OCUTYPUTEHO APY’KECTBO, HHBECTUIIMOHHO APYXKECTBO, YIPABIABALIO
IPY>XeCTBO, HHBECTHUIMOHEH IIOCPENHUK WM IPYXKECTBO 3a HOIIBIHUTEIHO
COLIMAIHO OCUTypsiBaHe — ui. 13, ai. 3, 1. 1;

2) peleHMsATa Ha KOMHCHUATA 3a OTHEMaHe Ha pa3pelieHre /TrIeH3 s/ 3a
H3BBPIIBaHE HAa NeWHOCT KaTo rte o T. 1 — @i 13, an. 3, 1. 2;

3) oTKa3uTe Ha KOMHCHATA Jja Ce Jalie pa3pelleHue 3a peobpasyBaHe Ha
marie o T. 1 —u. 13, am. 3, 1. 3;

4) pemendATa Ha KOMHCHATA, C KOUTO DAslopexna HHCMEHO
0CBODOXIaBaHETO Ha €IHO WIIM II0BeYe JIUIA, OPAaBOMOLIEHH Ja yIPaBIABaT U
IIpeJcTaBIsABaT IOAHAA30PHO Julle — ui. 13, an. 3, 1. 4;

5) pemieHMATa Ha KOMHCHATA W HeWHHTE OPraHM, ¢ KOHTO Ce Hajarar
NPUHYIUTETHNA aIMUHUCTPATHBHU MEPKH CIIPSIMO HaO30pHHUTE JMia — 9. 15,
an. 4, 1. 1; 4n. 16, an. 4, mo oTHOIIEHHUe akTOBeTe 110 an. 1, T. 15; wi. 17, an. 4,

[0 OTHOLIeHKe akToBeTe o aji. 1, T. 12; § 11, 1. 14 or Ilpexomuute wu



3aKIIOUXATENHE Pa3NopeniOn, ¢ KOMTO ce ch3llaBa HOBaTa pasnopenda Ha ull.
114, an. 1 Ha 3aKoHa 32 HONBJIHUTENHO TOOPOBOIHO IEHCHOHHO OCUTYPsIBaHE.

BHocuTenuTe Ha WUCKaHETO H3THKBAT, Ue C arTaKyBaHUTE 3aKOHOBH
pazmopendu rpybo e HapyllleHO HeOTMEHHMOTO KOHCTHTYIIMOHHO IIPaBO Ha
ChJIcOHO OOXajlBaHe, KOETO ¢ ChHINECTBEH e€JeMeHT OT CBIAbPKAHHETO Ha
mpaBoBaTa abpxasa. [logappika ce, e ¢ HM3KIIOYBaHETO Ha Te3W aKTOBE OT
chaebeH KOHTPOJI MOrar jaa ObAaT 3acerHaTéd KOHCTUTYLHOHHU IpaBa, KaTo
IPaBOTO HA COOCTBEHOCT, NPABOTO HA €JHAKBU IIPABHU YCJIOBUS 32 CTOIIAHCKA
JIEUHOCT U JIp.

KOHCTUTYIIMOHHUAT CBhJ] HEKOJIKOKPATHO B CBOU pEIIeHUS € UMall
BB3MOXKHOCTTA Ja MU35ACHH, dUe MmporilaceHoro orT wi 120, aix. 2 ot
KoucTuTynusTa mpaBo Ha o0XKajliBaHe Ha BCHUKH a,IIMI/IHI/IC.TpaTI/IBHI/I aKToOBe OT
rpakKiaHy ¥ OpraHu3alliy, [0 CHIaTa Ha chIllaTa pasnopexnda /in fine/, Moxe nma
ObIe M3KIIOYEHO CHhC 3aKOH 32 M3PUYHO IIOCOUYCHH aIMUHHCTPATUBHHU aKTOBE.
ITomuepTaBaHo € CHIIEBPEMEHHO MHOTOKPATHO, Y€ TOBA € CaMO U3KIIFOYeHWE OT
OCHOBHOTO MpPaBMJIO 32 OOXKajgBaHE Ha BCUYKU aJMHHUCTPATHBHHU aKTOBE MU
ciienBa Ja ce Ipujara OrpaHMYMTENIHO — CaMO KOTaTo Ca HaJIMIE JTOCTATHhYHO
CEPHO3HU M OCHOBATEIHM IPUYMHU. TakaBa € U 3allluTaTa Ha 0COOEHO BaXKHU
HHTEPECH Ha TPaXJaHHUTE U 0OIIECTBOTO, HO IIPH CIIa3BaHE HA OCHOBHUTE IIpaBa
Ha JIAYHOCTTA ¥ KOHCTUTYIIMOHHUTE IPUHIIUIIA Ha IIpaBOBaTa AbpKaBa.
| HeobOxoqumocTTa OT cHa3BaHeTO Ha Te3W NPEAIOCTaBKH OOYCIaBsd W
KOMITeTeHTHOCTTa Ha KOHCTHUTYIMOHHHS CBJ Ja TIpeleHsBa BBB BCEKH
KOHKpPETEH Ciydal JOKOJIKO 3aKOHOJIaTellHaTa 1[e1echo0pa3HOCT ce yIpaxKHsIBa
B KOHCTUTYLIMOHHO OIpeAeNeHuTe I'paHul. V3BbpmBaiiky Ta3u npelieHKa, 1mo
IIOBOJ CE3MPAHETO MY C KOHKPETHOTO MCKaHE, ChABT IpHeMa:

Mo via.13,a1.3,1.1,2 u 3 3K®H

Pasnopenbute u3KiouBaT BH3MOXKHOCTTA Ja ce obxxansar mper BAC
MHAUBUAYATHUTE aIMIHUCTPATUBHU aKTOBE, C KOMTO Ce OTKa3Ba Jia ce Jaje
paspeleHne /IUIEH3us/ 332 W3BbPIIBAHE HA AEHHOCT KaTo 3acTpaxoBarell,

3APaBHOOCHTYPHUTCIIHO APYKECTBO, MHBECTUIIMOHHO APYKECTBO, YIIPABIABAIIO
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IOpY’KeCTBO, UHBECTULIMOHEH  IIOCPEOHHUK WIM JPYXKECTBO 3a JNOIIBIHUTEIHO
coumanHo ocurypssaHe. M3kimodBa ce cCbmi0 Taka U 00XanBaHETO Ha
pelleHnsiTa 3a OTHEMaHe Ha TalleHO paspelleHre /TUIeH3rA/ 32 U3BbPIIIBaHe Ha
ITOCOYEHUTE NEHHOCTY M Ha OTKA3UTe Ja ce Jalle pa3pelleHre 3a Mpeo0pasyBaHe
Ha Ene mo T. 1.

BcenukuTre Te3M NEeMHOCTH MMAaT O0INa XapakTepucThKa — dpe3 TIX ce
IpUBINYAT, YOPABIIABAT U U3IOJI3yBaT Yy)XKIU IApPUYHU CpelcTBa WA IPYTH
HMYIIeCTBEHU IpaBa, MPUHAJIEKAIY Ha IMUPOK Kpbr nulla. ToBa Ipean3BuKBa
0e3ChMHEHO MIMPOK OOIECTBEH MHTEpEC OT 3acHieHa 3aluTa Ha IIpaBaTa Ha
HHBECTUTOPUTE, 3aCTPaxOBaHWTE WIM OCUTypeHHTE JHlla, KOeTOo Hajara u
CTPOTOTO peryjiupaHe M KOHTpOJHMpaHe OT IbpKaBaTa, 4pe3 CHelUaln3upaH
opraH, kakbBTO € Komucusra 3a puHaHCOB HAA30D.

KoHctuTynmmoHHUAT cb] ¢ petenue Ne 4/99r. o k.. Ne 31/98 r. Bede ce
€ MPOM3HECHI 33 KOHCTUTYIIMOHHOCHOOPa3HOCTTa Ha WICHTUYHATa HOpMa Ha
. 34, an. 1 ot 3akoHa 3a 3acTpaxoBaHeTo /33/. Ilpueto e ¢ pelieHnero, ue B
ciIydasi 3aKOHOJATENAT € NeCTBal B IPAHUIINTE HA HETOBOTO KOHCTUTYIIIOHHO
IPaBOMOIIME U M3KIIOYBAHETO HA BB3MOXKHOCTTA 3a OOkajiBaHe HA OTKaza 3a
uU3aBaHE Ha paspelleHre 3a 3acTpaxoBaTellHa MOEHHOCT HE Hapylasa
npornacenu ¢ KoHctuTynusTa OCHOBHU IpaBa Ha rpaxjaanute. He Hapyinasa
MPaBOTO Ha COOCTBEHOCT U IPABOTO HA €HAKBHU IIPABHU YCIOBUS 34 CTOIAHCKA
IeHHOCT, 3aIll0TO U CaMUAT OTKa3 3a JMIEH3 He HapyIllaBa Te3u Mpasa, KaKTo U
KOHCTUTYIIMOHHU IPUHIUIIN Ha IIpaBoOBaTa AbpkaBa. [locoueHo e ChIIo Taka,
ye “c mpeaBuaeHoTo B 4. 34, am. 1 33 orpanudeHue 3a oOXKajaBaHe
3aKOHOJATEJAT II€JIM 1a TapaHTHupa MpaBaTa U MHTEPEeCHUTe Ha 3aCTPaxOBaIlyTe
Cce JIMIA U 1a 3alUTU IPHUOPUTETHH 3a CTpaHaTa M OOIIEeCTBOTO MHTEPECH UpE3
Ch3JaBaHETO Ha HOpPMallHA U CIIOKOWHA OOCTaHOBKA 3a 3acTPaxoBaTelHa
neviHocT”. CBOBT € M3ACHWI, Y€ “II0 CaMOTO CH €CTEeCTBO 3acTpaxOBaTellHaTa
NEeMHOCT OTKpMBA BB3MOXHOCTTA Jia ce chOepaT OTrpOMHH CPEICTBa 4Ype3
3aCTPaxoBaTEIHUTE BHOCKH, C KOUTO Jla CE 3JI0YHNOTpeOu upe3 yMUIUIeH GauT,

KaTo 3aCTpaxOBaHHUTC C€ OKaXaT JIMIICHH OT BCAKaKBO 3acTpaxoBaTEIHO
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obesmerenue.” [logueprasa ce ¢ pelIeHHeTO, Ue He OM MOTJIO J1a Ce IIpUeME, Ue
KOMIIETEHTHOCTTa Ha HaA30pHHUS OpraH /MMaT ce IPEABHM CIELHUATHUTE
3HaHUA, KOUTO IpUTeXaBa U crienuduaHaTa Matepus/ Moxe 1a Oble 3aMecTeHa
CBC CHACOHO pelieHue.

M3pazenute cprobpakenns Ha KOHCTUTYIIMOHHMS ChI AEHCTBUTENHO ca
3a KOHCTHTYIIMOHHOCHOOPa3HOCTTa Ha pasnopenda, KOSITO Bede € OTMEHeHa ¢ §
9, . 9 [II3P3K®H, Ho cpimara 3aKkoHOmaTenHa ypemba Ha mpobieMa e
BB3npueta U B camusi 3KOH. Hapen ¢ ToBa, 00CTOSATENCTBOTO, Y€ B TO3HU 3aKOH
U3KIIIOYEeHaTa BB3MOXKHOCT 3a oOxanBaHe Ipen BAC Ha angMUHHCTPaTUBHH
aKTOBE, C KOUTO C€ OTKa3Ba paspelleHue 3a W3BBLPIIBaHe Ha HIKOU JEHHOCTH,
HAMA IpEeABUIl CaMO 3acTpaxoBaTelHaTa, a U JpPYTUTe, ITOCOUYeHU B TEKCTa Ha
3aK0OHa  JIeMHOCTW, He IO T1paBd 1O  OTHOIIeHHWE Ha  TaX
IIPOTUBOKOHCTUTYLIIMOHEH. BCuukuTe mocodeHu B pasmopendarta Ha w@i. 13, an.
3, T. 1 or 3akoHa n&eHHOCTH HMMaT OOINa XapaKTePHCTHKA — IIPUBIUYAT,
yHOpaBigBaT ¥ U3IOJI3BAT IIAPUYHU CPEICTBA UNH APYTH UMYIIECTBEHHU IpaBa,
IIpUHAUIEKAIIK Ha APOK KPBI JINIA. 32 BCUYKATE TIX BAXKAT MOCOUCHHUTE BEUE
B LUTUPaHOTO pemeHne Ha KOHCTUTYIMOHHUA cCbO choOpakeHHsS 3a
npruopuTeTHa OBp3a U epUKaCHA CIIEIUATU3NPAHA 3alTUTa HA 0COOEHO BAXKHU
UHTEpeCH Ha TpaXXmaHuTe M o0mecTBOTO. Il0 TO3W HAauuWH He caMo He ce
HapyllaBaT OCHOBHM IIpaBa Ha JIMYHOCTTAa W KOHCTUTYIIMOHHHU TIPUHITUIIH Ha
[IpaBOBAaTa AbPiKaBa, HO CE OCUTYpPsBa U FrapaHTUpa TAXHATA 3aKOHOBA 3alllHTAa.

OtHOcHO u3Kmo4YBaHeTo ¢ 4. 13, an. 3, 1. 2 3K®H u Ha cpaeOHOTO
obkanBaHe Ha aJMUHHCTPATUBHUTE aKTOBE, C KOUTO Ce OTHEMA PaspelleHUETOo
32 W3BBPIIBAHE HAa IIOCOYEHUTE B 3aKOHA [EHHOCTH, CHABT He HaMHpa
OCHOBaHME 32 Pa3sIuYHO pelleHre. Bb3HIUKBaHETO Ha HIKOU OT ONpEeNIeHUTE B
3aKOHA OCHOBaHMS 33 OTHEMaHe Ha pa3pelIeHHeTO IPeNCTaBlsiBa CEpHUO3HA
3aIulaxa 3a MHTEpeCUTe Ha WHBECTUTOPUTE, 3aCTPaXOBaHUTE WU OCHTYPEHHTE,
NPEAOCTaBUIM CPEICTBA HAa CHOTBETHUTE (DMHAHCOBU HHCTUTYIHH. W B Tasu
XHANOTE3a BaXaT abCOMIOTHO BCUYKHTE H3JIOKEHH Bede ChoOpaxkeHHs 3a

HeoOX0AMMOCTTa OT OBbp3a U eHKacHA ClelHAIM3UpAHa 3aIUTa HA HHTEPECUTe
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Ha TIpaxiganuTte u obmectsoTo. Tyk ciueaBa Ja ce uMa MpenBu] U
CyCHeH3UBHUAT e(eKT Ha chAEOHOTO 00XalBaHe, B pe3yNTaT HAa KOUTO MOraT Jia
BB3HMKHAT  JOUBIHUTEIHW  BpPEJHU  IOCIHEAWIHM 332  BIOXHTEIHUTE,
IpEeOCTaBWINTE NTAPUYHUTE CU CPENICTBA 3a YNPABICHUE, OT MPOIBIDKABAIIOTO
HU3BBPIIBAaHE HA CHOTBETHATA IEHHOCT 10 BIM3aHETO B CHUJIAa HA €BEHTYaITHOTO
chAeOHO penieHue.

ITo chIus HAYMH € IIOCTAaBE€H W IMPOOIEMBT ¢ AAMUHUCTPATUBHUTE
aKTOBE, C KOUTO Ce OTKa3Ba paspelleHue 3a IpeodpazyBaHe Ha JIUIE 1Mo Wi. 13,
aim. 3, T. 3 or 3akoHa. Beska ¢opma Ha mpeoOpasyBaHe HA TaKoBa JIHIE HA
MpakTUKa MOpaK[a BB3HUKBAHETO HA HOB IpaBeH cyOeKT. 3a Ja ce IOopoau
IIPaBOMOIIMETO My Ja M3BBHpIIBA HOBaTa AEWHOCT, TpsiOBa Jla Oblle H3IaIEHO
HOBO pa3pellleHue 3a ToBa. llo Ta3sm mpuYMHA W CHOOpaKEHMITA 3a
M3KIIIOYBAHETO Ha ChACOHUS KOHTPON BHPXY EBEHTYATHHS OTKA3 Ca CHIUTE
KaTo Te3H, U3JI0KeHHU I10 OTHOIIeHHE Ha aKTo3eTe o T. 1 u 2.

CpoOpaxkeHHATa 3a  KOHCTHTYLHMOHHOCHOOPA3HOCTTA HA  TPUTE
pasnopeI0u HamupaT mojakpena u B permenue Ne 18/97 r. mo k.g. Ne 12/97 r. B
Hero KOHCTUTYLIMOHHUAT CBJ IpUeMa, Y€ C H3KII0YBAHETO OT ChAEOHOTO
o0’xalBaHe Ha HAKOW WHIVBUIYATHH aIMUHUCTPATUBHU aKTOBE 110 3aKOHA 34
6aukute /3b/ - Harp.cxoqHUTe perienus na llentpannara 6aHka 3a oTHEMAHE Ha
nuieH3us 3a 0ankoBa gednHocT /wi. 21, anm 5 oT 3aKkoHa / “3aKOHOIATENSAT €
OCTaHall B IPAaHMIATA HA KOHCTUTYIHMOHHATA LIENEeChOOPA3HOCT IPH 3aIUTATA
Ha OOIIIeCTBEHUS UHTEPEC ¥ MHTEPECUTE Ha BIOKUTENINTE” U Y€ 110 OTHOIIEHHE
aKTOBETe Ha OaHKOBHMA HAI30p “KOMIIETEHTHOCTTA HA HAN30DHUSA OpraH He
MoXe Jja 0bJle 3aMeCcTeHa OT ChJIeOHO pereHwe’”.

IlpeneHsaBaliku  KOHCTHTYLIMOHOCHOOPA3HOCTTA HA  PasIIEXKIAHWUTE
HOpMHU C paznopen6barta Ha uil. 120, ai. 2 ot KOHCTUTYIUATA U B CHOTBETCTBUE
C IUTHUpaHaTa CU IIPAaKTHKa, OT KOSATO He HAMUpa OCHOBaHHE J1a CE€ OTKaXe,
KOHCTUTYLIMOHHUAT CBJ| CUHTA 32 HEOCHOBATEIHO MCKAHETO 33 00SBIBAHETO UM

34 IIPOTUBOKOHCTUTYIIMOHHH.
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Ilo 9. 13, an. 3, T. 4 /oTHOCHO aKkTOBETE IO aJ. 1, T. 11/

Pasmopenb6ara He € IPOTUBOKOHCTUTYLHMOHHA. [s  HpenBHKIa
M3KITIOYBAHETO OT ChJAeOEH KOHTPOJN Ha [aJeHO OT KOMHCHATA IMHCMEHO
pasmnopexiaHe 3a 0OCBOOOXKIaBaHETO Ha €JHO MM ITOBEYE JIMIIA, OTIPABOMOIIIEHU
Jla yIpaBiaBaT U IpelcTaBiIBaT MOAHAI30PHO JUIle B CIIyUauTe, IPeIBUICHU B
IIOCOYEHUTE B HOpMAaTa CIeLWallHY 3aKOHU. Taka Hampumep, cropen 4. 220,
ar. 3, . 1 33 xommcuaTa “pazmopexaa MUCMEHO Ha 3acTpaxoBaTels Oa
0CcBOOOM €OHO WM IIOBeYe JHIla, OIPAanOMOIIEHHM Ja YHpaBisIBaT WIH
HpeCTaBIABar...”. ToBa  mHCMEHO  pa3mopexIaHe IIpeACTaBIISIBA
aJIMHUHHUCTPATUBEH aKT C YACTO BBTPEIIEH XapaKTep, opaau KOeTo IIOHAYAI0 He
nojiexu Ha obxansaHe. To caMo mo cebe cH He 3acsara npaBa WX 3aKOHHU
MHTEpEeCH Ha IpaXIaHM WIM IOPUIWYECKH JIMIA, Thil KaTo He MOpaXxaa MPeKH
IIpaBHM IIOCIENUIIY, a € CaMO €IMH IIOJTOTBUTENICH aKT 3a U3/IaBaHETO Ha YT
aIMUHUCTPATUBEH aKT /pellieHre, 3al10Be]] 3a OCBOOOKJaBaHe/, KOUTO IPAKO 61
3acerHay IpaBa M 3aKOHHM HHTEPECH Ha KOHKPETHHS IpaXXIaHWH /B TO3H
cmuchl pereHue Ne 21/95 r. mo k.a. Ne 18/95 r. u pemenne Ne 2/02 r. mo k.11, Ne
2/02 r./.

o va. 15, an. 4, 1. 1; 9. 16, an. 4, no oTHOHIeHHEe aKTOBETE NO Al 1,
T. 155 4. 17, ai. 4, no oTHomeHne akToBeTe 1o aJ. 1, . 12 3K®H; § 11, .
14 ot IlpexognuMTe M 3aKJIIOYHTEJHH Pa3noOpeq0H OT ChIIHS 3aKOH, IO
OTHOIEHME HOoBaTa pasnopenda Ha wi. 114, an. 1 or 3axkomna 3a
AON'BLJHHTEJIHO J00POBOJIHO IEHCHOHHO ocurypsiBane /3/IIIO/

C Tesm pasmopendbu ce wusKmouyBa obOxansaHero npen BAC mHa
MHOUBUNYaIHUTE  aIMUHUCTPATUBHM  aKTOBE, C KOMTO  3aMECTHUK-
npezceaTelnTe, PHKOBOJCIIM ympaBieHusTa “Hamsop Ha HHBeCTHIIMOHHA
nerHoct”,  “3acTpaxoBaTeneH  Hamzop” u  “OcurypureiieH  Haazop”
CaMOCTOATENHO  MpHWiarar NOPUHYIAWTENHUTE aJIMHUHHUCTPATUBHA  MEPKH,
peryiupaiiy JeHHOCTHTE B HMHCTUTYIIMUTE, BBPXY KOWTO C€ H3BBPILNBA
BbBeleHuaT C¢bc 3K®H ¢unancoB Hamsop. 3a Tesw UHIAMBUIYaNHU

AIMUHUCTPATUBHKA aKTOBE OCTaBa BB3MOXKHOCTTA Oa C€ 00KanaBaT 1o
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aIMUHUACTPATUBEH pel, cropen ain. 3 Ha wi. 15, 16, 17 3KOH u 4. 114, an. 2
3A110.

[lpuHynuTenHUTEe AIMUHUCTPATMBHUA MEpKM Ce mpwiaraT 3a
MpPeNoTBpaTsIBaHe U IIPEYCTAaHOBABaHE Ha AaJMUHUCTPATABHUTE HapyIICHWS,
KaKTO W 3a MPeJOTBPATABAaHE W OTCTPaHSIBAaHE HAa BPEJHUTE IOCIEIULHA OT TIX
/an. 22 ot 3akoHa 3a aJIMUHUCTPATUBHUTE HapyILIeHWS U HakazaHust/. Tazum uMm
IIPEBAaHTHBHA POJIS OIpeleNs U IOJSIMOTO 3HadyeHue OT OBp30TO M e(hUuKacHO
3a[eficCTBaHe HAa CBHOTBETHUTE NIPUHYIAWTEIHW aJMHUHHUCTPATUBHU MEPKHU -
MIPUJIOKEHNETO WM BBHB BB3MOXKHO Hal-KpaThK CPOK OT BB3HMKBAHETO HA
CHOTBETHOTO OCHOBaHUE. Y CTAaHOBSBAaHE HAIMYMETO HA OCHOBAHHUE 3a Hajlarame
HAa TakaBa MJApKa B pPa3MIeKIAHUTE XUIOTE3W IO TPUHIHUN H3UCKBA
CTIeHMaIU3UPaH aHAIM3 Ha CHCTOSHUETO Ha CHOTBETHOTO MOAHAI30PHO JIUIIE,
KakTO W Ha pPHUCKOBETe, KOWTO MPOU3THYAT OT TOBa. Hali-koMIleTeHTHaTa
IpelieHKa 3a TOoBa, OE3CIIOPHO, € Ta3W Ha CBOTBETHUS HAJ30pEH OpraH.
Koncrurynuonuusar cpi ¢ pemernne Ne 18/97 r. mo x.a.Ne 12/97 r. Beue ce e
MPOU3HECHI 3a JMIIcara Ha nporusBopeune ¢ wi. 120, an. 2 or Korctutynusara
Ha cxXomHara pasmopenda Ha 4i. 65, am. 4 3B, XK0STO M3KIIOYBA CHILO TakKa
ChIeOHMS KOHTPOJ Ha aKTOBETe 3a HajaraHe Ha TNPUHYIUTEIHH MEPKH.
CxoncTBOTO B perjaMeHTanusaTa € OescmnopHo. M B mBaTa 3akoHA ce HMAaT
MIPeBU] aKTOBE Ha HAJ30PEH aIMUHUCTPATUBEH OPraH, KOUTO IEJAT 3aluTaTa
Ha OOIIECTBEHUS MHTEpeC, PECIEKTUBHO Ha MIMPOK KPBI' JIUIA, BHOCHUTENX HA
COOCTBEHU MapW4YHU CPEACTBa, U KOUTO MMAT IOCOYEHATa BeYe MHOI'O Ba)kHa
HE0OXOAUMOCT OT IPHJIOKEHUETO UM B Hal-KPaTKU CPOKOBE OT BH3HUKBAHETO
Ha CBOTBETHOTO OcHOBaHHe. CienBa J1a ce WMa MIPEIBUI W TOBA, Y€ CIPSIMO
HaJIO)KEHUTE aIMUHUCTPATUBHY HaKa3aHUA ¥ UMYIIECTBEHU CAaHKIIMH 110 4JI. 32,
an. 1 u 2 3K®H cpreOHUAT KOHTPOII He € U3KJIIOUEH, a € TPUIOKHUM ChIVIACHO
an. 4 oT Ta3u HOpMa.

C ormen Ha u3710XeHOTO KOHCTUTYLIMOHHUAT CHA TIpHeMa, Ye M II0

OTHOIIEHNEC Ha pasrjieJaHuTe HOPMHA Ca OTHOCHMH IIOCOYUYCHHTE IIO-TOpe
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chOOpaKeHUs 38 KOHCTUTYIIMOHHOCH00Pa3HOCT, OCHOBAHU M Ha [[UTHPAHATa MY
Joceranina mpakTUKa 10 UISHTUYHNA HOPMH OT JAPYrd 3aKOHH.

HckaneTo 3a 00gBsIBaHe 332 IPOTUBOKOHCTUTYILIMOHHHU HA PaA3[ICKIAHNATE
pasnope0u ciief(Ba 1ja C& OTXBBPIIU KaTO HEOCHOBATEIHO.

o va. 15, an. 4, 1.2 3KOH

Pasnopenfara He € IPOTUBOKOHCTUTYIIMOHHA M MCKAHETO CIe/Ba Ja ce
OTXBBPIIH.

C mes ce m3KmouBa obXxajiBaHeTo mo cwpaeben pex mpenq BAC ma
WHIUBUAYAIHATEe AJIMUHUCTPAaTUBHHM aKTOBE Ha 3aMeCTHHK-TpeAceaTend,
pBKOBOiel ynpasienue “Hai30p Ha HHBECTULIMOHHATA JIEHHOCT’, C KOUTO Ce
OTKa3Ba paspellieHre 3a IIpeKpaTsBale Ha HHBECTUIIMOHHOTO IPY)XKECTBO.

VIHBECTULIMOHHOTO JIPY)KECTBO € AaKI[MOHEpHO JpPYKECTBO, UHMHTO
npeaqMeT Ha AeHHOCT € MHBECTHpaHe B IIEHHM KHMKa Ha JAPUIHU CPE]CTBa,
HabHpaHy Upe3 MyOIUYHO MpejnaraHe Ha akiuy. ToBa MyONUYHO NPUBIHYAHE
Ha CpEJCTBa, HECBMHEHO, [IPEJICTaBIIABA CEPUO3EH OOIIECTBEH UHTEPEC, KOETO
ce HyXJae OT IPHOPUTETHA KOMIIETEHTHA 3alllUTa. Takapa 3all[uTa Hak-100pe
MO>XKe []a OCHI'YPH HAJ30pHHAT OpraH, KOHTO MMa 3aJbKEeHHeTo 1o 4. 177,
ain. 4 MK na orka3ea u3JaBaHe Ha pa3spelIeHHETO 3a IpeKpaTsBaHe Ha
IpYXKECTBOTO, “aK0 HE Ca OCUTYPEeHU HHTepecuTe Ha MHBecTuTopuTe” . Hamnuie e
aKT Ha (MHAHCOB HAI30D, IPU KOUTO KOMIIETEHTHOCTTA Ha HAJA30pHUS OpPTaH He
MoOXe a 6BlIe 3aMecTeHa OT ChAeOHO peleHre, KakTo ToBa 6€ IIPUeTo 1Mo-rope
Y II0 OTHOIIIEHUE Ha JPYTH aKTOBE Ha (PHHAHCOBUS HAA30D.

ITo § 11, 1. 14 or IlpexoanuTe u 3aKkM09uTe HN pasnopendou 3K®H,
110 OTHOLIEHHE HOBATA pa3nopenda Ha wi. 112, an. 4 3UAI1O0.

HckaneTo € HEOCHOBATENHO U CIeABa 1a C€ OTXBBPIIH.

Pasmopenbara wu3KiIOYBa IPU HAJAraHeTO Ha IIPUHYAWTEIHHTE
aJIMHHHCTPATUBHU MEPKH, IPeIBUACHH B WiI. 112, ain. 1 or 3aKkoHa, npUiaraHeTo
Ha pasmopenbure Ha wi. 7, an. 2 um ui 11, am 1 or 3akona 3a
aIMAHMCTpaTUBHOTO Tpom3BoacTBo /3AIl/, orHocHO oOscHeHMATa u

BB3paAXCHUATA HA 3aUHTCPECOBAHUTEC JIUIIA.
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IlpunynurenHuTe aJAMUHUCTPATUBHU MEPKH, BKIIOYHTENIHO M B
JpyXecTBaTa 3a [JOIBJIHUTENHO JOOpPOBOJHO IIGHCHOHHO OCHTypSBaHe Ce
HajaraT eIMHCTBEHO C IIPEBAaHTHUBHA 1€l 3a I[IPeJOTBPATABaHE MM
IIpEyCTaHOBIBaHEe Ha  AaJMUHUCTPAaTUBHU HapylleHHWs. 1oBa  Hajara
IpeJIpueMaHeTo Ha He3a0aBHU CIIEIIHU JeHCTBUS C 1el eduKacHara 3imura
Ha OCUI'YPEHHTE JIMLA M IEHCHOHepHuTe. B Te3m ciyuyanm 3aIbIDKUTEIHOTO
IIpeIBAPUTEIIHO yBEAOMABAaHE 32 OTKPUBaHE Ha IPOM3BOJACTBO II0 HallaraHe Ha
IPUHYAUTETHNA aJMUHACTPATUBHA MepKy /4. 7, an. 2 3AIl/ u usciaymBaneTo
Ha OOSICHEHMs W BB3PAXKEHWS OT 3aWHTepecyBaHuTe nuna /am. 11, am. 2 3AIl/
HEMHHYyEMO Ie JoBeAe J0 3abaBsgHe HajaraHero Ha ChOTBETHHUTE
NPUHYTATEIHA aMUHACTPATUBHY Mepku. ToBa OM  MOINIO CEpHO3HO U
HETIONPABMMO Jia YBPEIH IIpaBaTa U HHTEPECUTE Ha OCUTYpPEeHUTE. ATaKyBaHUTE
HOpPMH, KOUTO U3KIIFOYBAT IIpUIaraHeTo Ha oOmust pell, yetanosed B 3AIL xato
HETIOAXOIIl  IpPH  HajaraHeTo  Ha  KOHKPETHUTE  NPHHYIAUTEIHH
aIMUHUCTPATUBHU MEDPKH, HE ca IIPOTUBOKOHCTUTYLIMOHHH, Thi Karo He
HapyiaBaT OCHOBHM KOHCTUTYLIMOHHU Hadalla M TipaBa Ha rpaxmanure. Ome
noseye, ye 3KOH u 3/IITIO He H3KIOYBAT BE3MOXKHOCTTA [IPU HEOOXO[UMOCT
U CIIe]l IpelleHKa, Ye TOBa HsiMa Jla € CepHo3Ha IIpedka 3a euKacHaTa 3aluTa
Ha OCHUTYPEHWTE JIUIa U MEHCHOHEPHTE Jia Ce M3CIyIIaT OT HAJ30pHUS OpraH
00sICHEHUS u BB3paXKEHHUT Ha 3aUHTEPECOBAHUTE NI,
KOHCTUTYIHOHOCH00pa3HOCTTa Ha UAGHTHYHA HopMa — qi. 21, an. 5, u3p. 2 ot
3akoHa 3a OaHKHUTE, € U3PUYHO yCTaHOBeHA U ¢ pemenye Ne 18/97 r. mo k.11, Ne
12/97 r.

IIo 9. 27, an. 1, 1. 7 3K®H, B cryuante na 1. 1.4, 1. 2.10, T. 3.6 1 T.
4.6 ot IIpun/o:keHneTo MO Wi. 27, aJ1. 2 HA CHLINHSA 3aK0H

ArakyBa ce najeHaTa BBE3MOXKHOCT HA KOMHCHSTA Ja ChOMpA rOMHIIHA
TaKca 3a OCHINECTBIBaHE Ha o061 ¢uHaHCOB Hamzop mo SIIMILIK, 33, 3]13I10,
Kozexca 3a 3a/1bIOKUTETHOTO OOIIECTBEHO OCUTYpsiBaHE, 3aKOHA 32 3IPABHOTO
OCHUI'ypsiBaHe W 3aKoHa 3a 3aKpuna Ipu Ge3paboTHiia M HachpyaBaHe Ha

3a€TOoCTTAa.
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BHocuTenuTe Ha MCKAHETO IMOAABPXKAT, Ue CHOMpaHETO HA TaKCH 3a
OCBIIIECTBABAHETO Ha (MHAHCOB HAI30p B aTaKyBaHUTE XHUIOTE3W HIMa
KOHCTHTYLIMOHHY OCHOBaHHS U He € ChoOPa3eHo C uesiTa 3a MPaBoBa JbpiKasa.

KOHCTUTYIIMOHHIAT Ch/{ HAMUPA UCKAHETO 3a HeocHoBatenHo. C 4. 60
oT KoHcTuTynmATa € BBBEICHO 3aIbDKCHUE 33 TpaXIaHWTE 3a IUTalllaHe Ha
IAHBIM M TaKCH, YCTAHOBEHU CBC 3aKOH, CHOOpPa3sHO TEXHHUTE MOXOOU M
IMyIIecTBO. TOBa KOHCTUTYIIMOHHO 33JbJDKEHHE Ce OTHACS M 3a OTHEIIHHUTE
IpYyXeCTBa, BBPXY AECHHOCTTa Ha KOWTO C€ YIPaXHsIBa OOIMMUAT (HHUHAHCOB
HaJ[30p OT KOMUCHATA M HEMHUTE OpTaHHu.

OcnopenuTe TakCH Ca YCTAHOBEHH IIO BHJ M pasMmep, ChOOpasHo
KOHCTUTYLIMOHHOTO IPEANUCaHue, ChC 3aKOH — Tapu(a — NPUIOKEHNE KbM UL,
27, an. 2 3KH®.

B TeopusTa Ha (mHAHCUTE TaKcaTa ce CXBallla KaTo IUTalliaHe B [0j13a Ha
IObpPKaBHMA OIOMKET OT (DU3MYIECKO WM IOPUAMYECKO IHIE 38 U3BBPIICHO
IeicTBUE B IONI3a Ha IIaTella MM 3a OoKa3aHa My HIKaKBa YCIyra OT TaKbB
oprad. OcHOBaHUe 3a IUIAaIlaHE Ha TaKcara CIIeJOBATEIHO € IOJI3BAHETO Ha
yClIyra WId IIpeIu3BHKBaHe Ha JEHCTBHE Ha IbpXKaBeH OpraH B IOJ3a Ha
IUIaTela Ha TakcaTa. B cirydas ochInecTBsBaHeTO Ha 00 GMHAHCOB HAA30p He
€ CaMOLIEIHO, a € OCh3HaTa HeoOxomuMocT. Tol e mpean3BUKaH B MHTEPEC Ha
HNOAHAN30PHOTO JIHIE C Len Ja ObJaT YCTAaHOBEHM M IIPEOJONIEHH BbLB
BBE3MOXKHMs Hal-paHeH CTajuM eBeHTyalHWTe HeOIaromoayduss W ApyTH
npobnemMu, KOUTO Ca Bh3HMKHAIM BB (MHAHCOBOTO CHCTOSIHHUE W 00INaTa My
OEeHHOCT, KOMTO Orxa MOINIM Ja 3acTpaliaT ¥  WHTEpeCUTe Ha IHIaTa,
IPENOCTaBUIIA CPEACTBATa CH 3a YHPaBICHHETO MM. 110 TO3M HAuMH OOIMST
(GuHaHCOB Ham30p OOCHyXBa KaKToO HyOIMYHUS, TaKa M YaCTHWUS HHTEpEC.
Takcara, KOATO ce IBIDKH, MMa XapaKTephT Ha IyOIMYHO 3aIBIDKCHHE KBM
ObpXaBaTa M HPEACTaBlIiBa IyONWYHO IBHPXKABHO B3eMaHE, YCTaHOBEHO IIO
OCHOBaHUE U pa3Mep ChC 3aKOH.

IlpensuneHuTe CHC 3aKOHA OCIIOPEHM TaKCH HE Ca Hello HoBo. Ilomo6Hu

TakKkCu Ca C’BGI/IpaHI/I u 110 CHJIaTa Ha I[eflCTBaHIHTC IIpeau BJIM3aHETO B CHJIa HA
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3KH® Ttapudu, npuemanu or MunwmcTepckus cbBeT /Hamp. Tapudara 3a
TakcuTe, CHOMpaHu OT AreHIUATa 3a 3acTpaxoBaTelieH Haa3op — wi. 27, 3a
yIpaXHIBAHETO Ha TeKyl Hax3op; unu Tapuda 3a Takcure, ChOUpaHH Ha
ocHoBauue T. 12 ot pasnen Il or [IppxkaBHaTa KOMUCHS MO LIEHHM KHIXKA 3a
yIpaXXHsIBaHe Ha 001 KOHTPOoN u Ap./. TaxHaTa KOHCTHTYIIMOHHOCHOOPA3HOCT
He e Owmma ocmopBaHa. Ta3u NpHEMCTBEHOCT Ha HOpMaTHBHarta ypenba Ha
MaTepuITa COYH 3a JIUICa Ha 3aTpyJHEHNS B IUTalllaHe Ha TAKCUTE WU Ha JIPYTH
cnabocTH OT mpuiarageTo i 1o Bam3adero B cwia Ha 3K®H u crineBpeMeHHO
3a JoKazaHa e(QeKTUBHOCT M 0e3KOHGIMKTHOCT - Pe3yNTaT M Ha TOBa, 4e ce
Kacae 3a CpeACTBa, KOHMTO IIOJIIOMaraT AbpkaBHUS  Oro/keT. 3a ToBa
JOITBIHUTENHO CIIOMara ¥ Bede PeriaMeHTHUPAHOTO ChC 3aKOH OIIpe/leliiHe Ha
TaKCHTE.

B 3axmodenue 1o To3u paszien I ot pemenrero, KOHCTHTYITMOHHUAT CHJY
HaMupa 3a HeOoOXOIHMMO MW3pHYHO Ja Nojudeprae, de C IpHETHTE 3a
HENPOTUBOpEUaN Ha OCHOBHUS 3aKOH  pa3mopendd, W3KIIOYBaIIM
o0XaBaHeTO Ha HAKOW WHAMBHUAYaIHU aJMUHUCTPATUBHU akToBe mpey BAC,
HE ce HaJXBbPII IpaHUllaTa Ha OTPAaHUUIUTENHOTO IIpUiaraie Ha H3KIIIOUSHUETO
mo wi. 120, an. 2 in fine or KoncTuTyusaTa oT 06IIOTO MpaBHIIOo 32 00XKaIBaHe
Ha BCHYKM aJIMUHHUCTPAaTUBHU aKTOBe. B ciiydast 3aKk0HOmATENAT He € ThIKyBall
U TPWIOXKUI Pa3sIIMPUTETHO NMpPeaBUAeHOTO 0T KOHCTHTYIHATA HM3KITIOYCHHE,
IIopajii KOeTo U He € 3JI0YyNOoTpeOwI ¢ ToBa cH IpaBoMolire. C aTaKyBaHuTe 3a
MPOTHBOKOHCTUTYIIMOHHOCT pa3lope/I0N ca U3KII0YeHH OT ChAeOHO 00XKanBaHe
caMO HSAKOIKO OT MHOXECTBOTO aJMHHHUCTPAaTHBHH aKTOBE, W3JaBaHH IO
3K®H u otnenHuTe 3aKOHHM, perilaMeHTHpaIlyd JAeHHOCTUTE, BEPXY KOHUTO Ce
ylIpaxHsiBa QUHAHCOBUAT Han3op. Ilpuerara oT chia muIca Ha OCHOBaHHUE 3a
OTMSHa, KaTo IIPOTHBOpPEYAIlM Ha OCHOBHHUS 3aKOH HOPMH, € MOTUBHPAHA H OT
KOHCTHUTYITHOHHATA LIeNecho0pa3sHOCT IIPHU 3aIUTaTa Ha OOIIECTBEHMS UHTEPEC
U HHTEPECHTE Ha OTAEIHUTE TpaXkIaHW, MPEAOCTABWIN JIMIHKM TAPWIHH
CpefcTBa 3a YIpaBlIeHHE OT (MHAHCOBHM WHCTUTYIMH 3a TOJICUTypSBaHe Ha

CBOETO JOCTOMHCTBO M CHUTypHOCT B Objere. I1o TO3M HauWH [IPHOPUTETHO ca
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3alUTEHH KOHCTUTYIIMOHHYW IIeHHOCTH, Tporiacenu ome B [Ipeambrona Ha
Koncrurynuara. 3ammrarta Ha Te3d KOHCTUTYIMOHHUW IIEHHOCTH 3aKPYILI
IpaBaTa ¥ 3aKOHHUTE UHTEPECH Ha roisgMara 4acT OT HaceJIeHUEeTO, OT KOUTO Ce
MPUBNAYAT JUYHUATE UM MapudHU cpencrsa. lefcTBUTENHO, B CHIIOTO BpeMe
Morar Jia ce 3acerHar IipaBaTa U MHTEpecUTe ¥ Ha eIuH TeCEH KpBI OT JHIa,
KOUTO YIIPaBisiBaT IpeaocTaBeHuTe UM dyXau mapu. Hamure e obade emna
OYeBH/IHA HECHPM3MEPUMOCT MEXIy IIpaBara ¥ WHTEpPeCUTe Ha JIBETe
IIPOTUBOIIOCTaBEHU TIPYIIH JIHIlA, KaKTO II0 OTHOLIEHUE Ha TAXHATa YUCICHOCT,
TaKka W II0 OTHOINCHWE Ha OOIIecTBeHWS WHTepec. bajaHchT HA WHTEPECUTE
Hajara Jga ce Jaje IPUOPUTET Ha IpaBaTa YW 3aKOHHUTE WHTEpPeCH Ha
MHOTOKpAaTHO ITO-rojisiMara TIpyla JuIa, IPefoCTaBWiIM IIapuTe Cu 3a
yIIpaBcHUE, KOUTO aTaKyBaHWTe pa3lopemOU 3amuTaBaT, Ipej IpaBaTa U
HHTEPEeCUTe Ha €JUH TECeH KpPBhI' OT JIMIla, KOWUTO YIIPaBIABAT UKW IapH.
OryuTaHeTo Ha TO3W OajaHC Ha TpaBa W WHTEPECH IIPY 3alluTaTa Ha
KOHCTUTHTYITMOHHUTE [EHHOCTU B CIIydasl HUA U3IPaBs MPe]T KIACUISCKHU CITydan
Ha xunore3ara Ha wi. 120, am. 2 in fine ot KoncrurymusTa, mmo3BoisBaiia
OrpaHUYaBaHeTO Ha IPaBOTO Ha ChaeOHO obOxanBaHe. B To3m cMuchen ca u
UTUpaHuTe Bede pemeHus Ha KOHCTUTYIMOHHMSA CBHJ, OTHACIIA C€ [0
OaHkoBaTa AEWHOCT W 3acTpaxoBaHEeTO. V3NOoXeHWTe B TAX CHOOpaKeHWS,
OTHOCHO KOHCTUTYIIMOHHOCHOOPA3HOCTTa Ha WICHTUYHW HOPMH OT APYTH
3aKOHH, Ca HAaITBJIHO OTHOCUMH U KBM pasrilelaHuTe pasmopenou. Hamure ca
CHIUTE JOCTAaThYHO CEPHO3HW ¥ OCHOBATENHU IIPWYUHU, HAJIOKUIU
IpUIaraHeTo OT 3aKOHOJaTelld Ha IIPaBOTO 3a U3KIIOUBAHE Ha ChACOHUS HAI30D
BBPXY OTHESNHU KaTerOpuM aIMUHUCTPATWBHY akToBe. TyK € MSCTOTO Ja ce
IIPUTIOMHY OTHOBO H3pPa3sBaHOTO Bede OT KOHCTUTYLMOHHWS CBI, IO APYTH
IIOBO/IY, CTRHOBHIlE, Y€ CaMO IPY HAIMYHUETO Ha TaKuBa Ipuuuad HapomuoTto
chOpaHre MOXeE Jla TPWIOKY TOBa W3KIIOUEHME, 33 Ja He ce 00e3cMuciu

IPUHITMIBT Ha ChJIeOHOTO 00KaIBaHe.

14

J08



II. Ilo wucxanemo 3a ycmaHogA8aHe HA HECbOMBEMCmeue C
MedHcOyHapoOHu 0o206opu — ui. 6 om Eeponeiickama xoneenyus 3a 3auguma
nmpasama Ha 4oeeka u OCHO8HuUme c80600u u c¢ un. 1 om [lonvanumentnus

npomoKOJi KoM HeA

Crnoper wi. 6, . 1 EK3ITHOC Bcsiko nwie, Tpu ONpelelsHETO Ha
HErOBUTE TPaXJaHCKM I[IpaBa MM [PU HAIMYMETO Ha KaKBOTO H Ja €
HaKa3aTeJIHO OOBHHEHHE Cpely Hero, Ma MpaBo Ha CIIPaBeJINBO U ITyOIHUHO
rieaHe Ha HETOBOTO JIENI0 B PasyMeH CPOK OT HEe3aBUCUM M Oe3NpucTpacTeH
Ch[I, Chb3/IaJiIeH B ChOTBETCTBHE ChC 3aKOHA.

Brocutenure 000CHOBaBaT HMCKaHETO CH C TOBa, 4Ye IIPaBOTO Ja Ce
yIpaXxHIBa OIpesielieHa THProBCcKa /CTonaHcKa/ IeWHOCT € IpaXkJaHCKO MPaBo
no cmuchkia Ha wi 6, an. 1 EK3IIUOC. Ilogaepxa ce, ue pasmopenbara
W3UCKBa, B CHOTBETCTBHE C IIPABOTO 3a JOCTBI IO CHM, Ja ObJle OCHUTYPEHO
ChIeOHO pa3riexaHe Ha CIIopa OTHOCHO 3acerHaTUTe TPakIaHCKH MpaBa, OITe
IIoBeYe, Ye B CiIydas € OUiIo 3acerHaTo rapaHTHPaHO OT MUTHPaHaTa KOHBEHITH
TPaXIaHCKO MPaBO — IIPaBOTO Ha COOCTBEHOCT, TpeTupaHo B wi. 1 ot IIspBH
ITPOTOKOJI KbM HeEs.

KOHCTUTYIIMOHHUAT CHJ HAMHUpa HCKAHETO 3a HEOCHOBATETHO, IOPAIH
KOETO TO CIIe/Ba Ja Ce OTXBBHPIIH.

B uckaHeTo He ce B3eMma IpeIBUI, Ue IPeIIUCaHMeTO Ha HopMmaTa 3a
CTIpaBe/IINBO U IIyOIUYHO IIleflaHe Ha JIeTIOTO OT HE3aBHUCHM U 0e3NpUCTpacTeH
cha He abcomoTm3mpa camMoTo chaeOHo oOxanBane. C Hes He ce M3KIIOYBA
BB3MOXKHOCTTa 3a OIpaHW4YaBaHe CBhC 3aKOH OO0XaJIBAaHETO Ha HIKOHU
aJMUHHUCTPaTUBHK akToBe. Ilopamm ToBa aTakyBaHWTe pasmopeadM He ca B
HECHOTBETCTBUE C HOPMHU Ha MEXIYHapOIHH JOTOBOPH, II0 KOUTO Bhirapus e
CTpaHa.

ITo m3nmoxxenuTe cHoOpakeHHs 1 Ha OoCHOBaHMe wi. 149, an. 1, T. 2 1 4 oT

Konctutynusara KoHCTUTYLHOHHUST CBJ
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PE W N:

OtxBBpis HckaHeTo Ha 48 HapoxHu npencraButenu oT XXXIX Hapogwo
ch0OpaHye 3a yCTaHOBABAaHE Ha MPOTUBOKOHCTUTYIIMOHHOCT M HECHOTBETCTBUE C
MeXxnyHaponeH noroBop Ha uwi. 13, am. 3, 1. 1, 2, 3 u 4 /OTHOCHO aKTOBETE 10
am. 1, 1. 11/; wn. 15, am. 4, 1. 1 m2; 9n. 16, ain. 4 /OTHOCHO aKTOBETE 1O ail. 1, T.
15/; an. 17, an. 4 /orHOcHO aktoBeTe mo am 1, 1. 12/ m § 11, 1. 14 or
IIpexomuuTe ¥ 3aKIIOYUTENHU pasmopeadu /OTHOCHO ChH3aJeHUTE HOBH
pasnopendu Ha wi. 112, an. 4 u wr. 114, an. 1 ot 3akoHa 3a JOIIBIHUATEIHOTO
TOOpOBOJNHO NMEHCHOHHO OCUTypsiBaHe/ Ha 3aKOHa 332 KOMHCHATA 38 (DHHAHCOB
Haymzop, o6H. JIB, 6p.8/2003 1., kakTOo M HCKaHETO 3a yCTAaHOBSBaHe Ha
IIPOTHBOKOHCTUTYIIMOHHOCT Ha wi. 27, an. 1, T. 7 /OTHOCHO XHWIIOTE3WTEe HA

T.1.4, 2.10, 3.6 m 4.6 ot Ilpunoxenuero xpM wi. 27, am 2/ or 3axoHa 3a

KOMHCHITa 33 (UHAHCOB HAN30D.
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