KOHCTITYLWOHEH CbA

Cato Ao,
Data oAt

KOHCTUTYUNOHHUA Cb
HA PENYBJIUKA BBJIFTAPUA

MCKAHE
OT rpyna HapoaHu npeactasutenu ot 41-oto HapoagHo
ckb6paHue Ha Peny6nuka Bbnrapus 3a o6sBsBaHe Ha
NPOTUBOKOHCTUTYLLMOHHOCT U HECHLOTBETCTBME C
obwonpaBHaTa HOpMa Ha MeXAYHapoAHOTO NpPaBo U
MeXAyHapoaHUTe AOroBopu Ha un. 11, an. 1, 1. 8 oT 3aKkoHa 3a
6wnrapckara TenerpadHa areHuus, (4B, 6p. 99/2011 r.)

YBaxaemu KOHCTUTYUUOHHU CBAOUM,

HapogHoTto cbbpaHue npue 3akoH 3a Obnrapckata TenerpadHa
areHuusa. B un. 11, an. 1, T. 8 e ka3aHo, Ye reHepaneH anpektop Ha bTA
Moxe fna Obae Obnrapcku rpaxaaHwH, KonTo ,He e 6un warteH wvnm
HellaTeH CbTPYAHWK Ha 6usllaTa [dbpxaBHa curypHocTt w/unn Ha
pasy3HaBaTenHuTte cnyxbu Ha bbnrapckata HapogHa apmua’. TakuBa ca
N3NCKBAHUATA N 3a 3aMECTHUK-reHepanHusa aupektop Ha BTA (un. 17, an.
3) n 3a rnaesHus cekpetap Ha BTA (un. 17, an. 8). Toau TekcT npoTuBOpeYn
Ha KoHCTUTyumMsiTa U Ha MeXayHapoaHUTE akToBe, KOUTO ca B cuna 3a
Penybnvka Bbnrapys v Ha OCHOBHM MPUHUMAW Ha MEXOQYHapOAHOTO
NpaBo, KakTo M Ha npakTnkaTta Ha KOHCTUTYLUMOHHMSA CcbA.

Hopmata Ha un. 11, an. 1, 7.8 3bTA e onpeaeneHo
AVNCKPUMUHALUMOHHA M NycTpaumMoHHa. Ta NpoTMBOpPEYN Ha NpuHUMNUTE Ha
npasoBaTta Abpxaea (4n. 4, an. 1 ot KoHctutyyuaTa), Ha un. 5, an. 1 oT

KoHcTuTyuuATa; Ha NpyHUMNA 3a paBHoMNpaBne Ha rpaxgaHuTe (4n. 6, an.



2 oT KoHctutyuusiTa) n npeactasnsisa AUCKpUMUHaUNA, BbBeAeHa CbC
3akoH. OcnopeHaTa pasnopeaba cb3fnasa u3puyHa 3abpaHa 3a 3aemaHe
Ha onpeaeneHa AbpXaBHa ANMBXHOCT MO OTHOLWEHME Ha KOHKpeTHa
KaTeropusa nuua, 3aemanu onpeaeneHo obljecTBeHO MonoxeHue B
MWHaNoTo.

KC mMHorokpaTHO ce e npousHacsan, 4Ye npuHaanexHocTTta B
MWUHaNOTO KbM CTPYKTYypUTe Ha TanHuTe cnyxbm He moxe pa 6bae
OCHOBaHWe 3a orpaHnvyaBaHe Ha KOHCTUTYLMOHHW NpaBa N B YaCTHOCT 3a
3abpaHa 3a 3aemaHe Ha onpepaeneHa anvxHocT (P. Ne 14/1992 r.; P,
1/2005 r.; P. Ne 11/2009 r.; P. Ne 10/1997 r.; P. Ne 8/1992 r.; P. Ne 11/2011
r. n ap.) Kakro kassa KC ,npu3HakbT ,CbTPpyAHUK Ha [bp)XaBHa cuUrypHocT
Beye e Oun oueHsiBaH KaTo nycTpauuoHeH W AuckpuMuHauunoHeH™ (P.
11/2009 r.). Y owie ,KOHCTUTYLIMOHHO HEAOMNYCTMMO €... 3aKoHoAaTenHo Aa
ce cb3faBa KONMEKTMBHA MNpe3yMnuMsa 3a YKOPUMOCT Ha onpefenexHu
KaTeropum npaBHO pernameHTupaHu [enHocTn ©Oe3 ycTaHoBsiBaHe Ha
KOHKpeTHa AenHocT Ha onpepeneHo nuue (P. Ne 10/97 r.). MocnegHoTo P.
11/2011 r. Ha KC B pasrnexgaHaTta obnact cbabpXa MHOro conugHu
opnanveckm MOTUBKU, KOUTO HAMA Aa NoBTapsMe B HaLLETO NCKaHe.

Hopmata Ha un. 11, an. 1, 1. 8 3BTA npeacTaeBnsiBa
HenponopuuoHanHoO orpaHudaBaHe Ha YOBELKW MNpaBa MO CMUCHIA Ha
KoHBeHUMATa 3a 3awuTa npaBaTta Ha YoBeka N ocHoBHUTe csoboam (B,
6p. 66/1992 r.). B cBosiTa TpanHa npakTuka Esponenckusa cva B CTpacbypr
npuemMa, Ye BbBeXAaHeTo Ha NyCcTpauMOHHU HOPMU OorpaHuyaBa YOBELLKM
npaBa, rapaHTupaHum ¢ EBponeinckata KkoHBeHUusi. B cbliaTa Hacoka
OTHOCHO CcBOOOAHOTO ynpa)kHsABaHe Ha npodecus € npusHaTo M B
npakTtukaTta Ha Cbaa Ha EBponenckusaT cbio3 B JltokcemOypr.

OcnopeHaTa Hopma npoTMBopeydn n Ha un. 14 ot KoHBeHunATa 3a
3alluTa Ha npaBaTa Ha YyoBeka N OCHOBHWUTE cBoboAn; Ha un. 2, un. 25, 6.

,C M un. 26 oT MexayHapoAHUs NakT 3a rpaxaaHCckum N MonuTUYECKU



npaea; 4n. 20 u yn. 21 ot Xaptata Ha OCHoBHWUTe npaBa B EC;
EBponenckaTta counanHa xapta; BceobuwaTta geknapauvs 3a npaeaTta Ha
yoBeka; un. 1, 7. 1 v 1. 2, yn. 3, 6. ,6° oT KOHBEHUMA OTHOCHO

ANCKpUMWHaUuaTa B obnactra Ha Tpyaa n npodecunte Ha MOT (OB, 6p.
35/97 r.) v Ap.

Focnopa KOHCTUTYUUOHHU CBAOUMN,

Monum Ha ocHoBaHue un. 149, an. 1, 7. 2 n T. 4 ot KoHcTUTYUMATa
Aa obseute un. 11, an. 1, 1. 8 ot 3akoHa 3a bbnrapckaTta TenerpadgHa
areHuus 3a NpPOTUBOKOHCTUTYLIMOHEH W HECBHOTBETCTBALY C obLonpueTuTe
HOPMM Ha MeXAyHapOA4HOTO NpPaBO U Ha MEXAYHAPOAHUTE A0roBopu, no
kouto Pb e cTpaHa.

Monum fa KOHCTUTyMpaTe KaTto CTpaHu B KOHCTUTYLIMOHHUSA npoLec
npesnaeHTa, MuHUCTepckn CbBET, napnameHTapHuTe rpynu B HC,
bwnrapckata TenerpacdHa areHuus, Acouvauus Ha pasysHaBauuTe OoT
3anaca, HaunoHnanHa acounauus ,CurypHocT’.

HaponHu npeacraButenu
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