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oT ["naBHus npokypop Ha Peny6suka burapus

YBAXXAEMU OCIMOAA KOHCTUTYLMOHHU CbANN,

Ha ocHoBanue un. 150, an. 1 oT KoHcTuTyunaTta Ha Peny6anka Boarapus
0TNPaBAM UCKaHe Aa obsBuTe ﬂpOTMBOKOHCTVITyLIMO/HHOCTTa Ha ornpejeneHns MOMeHT
3a BAM3aHe B ciila Ha 3aKoHa 3a cbiebHata snacT /3CB/ /1B 6p. 59/94 r./.

— WckaHeTo npass B cboTBETCTBME C Yi. 149, an. 1, T. 2 oT KoHcTuTyuMsATa.
CbobpakeHusiTa M1 ca CrieiHUTe:

KoHcTuTyumaTa Ha Pb ¢ un. 8 u un. 117, an. 2 npornacu npuHuunuTe 3a
pasjienieHne Ha BflacTUTe U 3a He3aBUCUMOCTTA Ha CbaeGHaTa BIACT. KoHcTuTyumsTa
pernameHTHpa 1 HoBa OpraHn3auus Ha chjle0HaTa BnacT,npe/iBiKaalla ch3JjlaBaHe Ha
HOBM BbpXOBEH KacaluoHeH cbfi, BbpxoBeH aAMUHUCTPATUBEH Cb/l, anenaTvBHu Chau-
ML, CbOTBETHM MPOKYpaTyph U TPUUHCTAHLMOHHO npomsaoncmo - Taka yn. 119, an.d
W cn. oT KoHcTUTYyumMATa. PedpopmaTa e cloxKHa, M3NCKBA U3rOTBSHE UMK ChLECTBEHM
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AOMbJIHEHUS U U3MEHEHUS Ha HAKOMKO 3aKOHa, nopagu kKoeto He 6ete craseH oT

HapogHoTo chGpaHue. cpoka,npeasuieH B § 3, an. 2 oT MpexoHUTe 1 3aKNIoUNTENHM
pasnopeaéy Ha KoHcTUTyumsTa.
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OT apyra cTpaHa, KoeTo e 0co6eHo ChlLecTBeHO, ¢ § 4 oT lpexoaHuTe 1
3aK/NoUMTENHN pasnopedn Ha KOHCTUTYUMATA € pernamMeHTUpaHo, Ye onpejeneHara
¢ KoHCTUTYUMATa opraHu3auns Ha cbjjebHaTa BN1acT,Bnn3a B AeiCTBMe Crief NpuemaHe
Ha HOBUTE YCTPOWCTBEHMN U MpouecyanH 3aKoHW. LIMTUPaHUAT KOHCTUTYLIMOHEH TeKCT
5ICHO, TOYHO W KOHKPETHO onpegens, Ye pedopmara B cbjebHarta cucteMa cnefpsa ja
Ce M3BBPLLM, pecn. Ja Biese B AeViCTBE,CaMo Npu JHOBPEMEHHOTO BJIM3aHe B cuna
Ha 3CB u uamenenute HIK, MK n AT

O6paTHoTo, T.€. BU3aHe B Cua caMo Ha YCTPOACTBEHUS 3aKOH 6e3 npo-
LiecyarnHuTe,e NPOTUBOKOHGTUTYLMOHHO U hakTueckm Lie GiokMpa padoTaTa Ha Chau-
nmwara.

B KoHKpeTHus cnyyaii B npueTust- n o6HapoasaH 3CB He e npegsuaeH
U3pUYEH TEKCT 3a B/I3aHETO MY B CUTa, Mopaay KOeTo Lie ce NPUIoXu NpaBuioTo Ha
un. 5, an. 5 ot KoHcTUTyLMATA.

BonsTa Ha 3akoHogatens 3CB ga Bnese B cvna 3 gxu cnej 06HapoABaHETo
MY, NPOTUBOPEYN AMPEKTHO Ha § 4 oT llpexogHUTe W 3aKIOUMTENHN pasnopebu Ha
Konctutyunsata. OnpegenenusiT ¢ KoHCTUTYUmMsTa ped 3a Biiu3aHe B JeiiCTBUE Ha HoBaTa
OopraHu3aums Ha cbjeGHaTa BnacT,e 3afb/kuTeNeH 3a HapoaHoTo cbpaHue.

O6¢ToATENCTBOTO, Ye TO3N BLMPOC Ce peLlaBa U3PUUHO C KOHCTUTYLMOHEH
TEKCT He e cny4aiiHo. O4eBuaHo e, Ye BHC e vckano fa cbafafie npasHN rapaHLmi u
To ¢ KOHCTUTYUMATA, 3a Jia MOXXe NpoMsHaTa B cbjebHaTa BnacT ja ce U3BbpLum 6e3
fia ce cnupa npaBopasgaBaTte/iHaTa [efiHoCT, U KOeTo e 0C0GEHO ChLECTBEHO - fa He
6bart JIMLLIEHN TPXKAAHUTE OT CBOETO KOHCTUTYLIMOHHO MPaBo [a OCbLUECTBABAT Mo
cbiebeH pes NpuU3HaTUTE UM OT 3aKOHa npasa. biokMpaHeTo Ha cbaebHaTa feiHoCT
Lie ce 0Tpa3n HeraTMBHO W Ha paboTaTa Ha BCUYKM LbPXKABHU UHCTUTYLUWUM W Op.
OpUANYECKM TULa. \

B nogkpena Ha ropHoTo 1 6e3 fa NoBTapsM U3MI0XKEHOTO B NPUNI0XKEHOTO
cTaHoBMLLE Ha BbpXoBHUA Cbj, caMo euH 06wy npernes Ha 3CB gaBa ocHoBaHuWe 3a
6escnopeH u3sog, Ye BC, KoiiTo cneasa a paboT ¢ KOMMETEHLMUTE Ha KacauuoHHa
MHCTaHUMS,HAMA 1a MOXXe [1a pasrieXx/a v pellasa BTOPOMHCTAHLMOHHM [ieNa U Takuea
no MPH. ToBa ce oTHacs 1 3a BUCALUNTE HaKa3aTesHN U TPXKAAHCKM fena, BKN. U 3a
NpueTUTe 3a peilaBaHe. NoJo6HN Npo6nemu e Bb3HWKHAT 1 B paboTaTa Ha OKPbXHUTE
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U palioHHUTE CbauuLa. CMTyauvaa we 6bae Takasa, Ye A0 BIU3AHETO B cuna Ha
npouecyanHuTe 3aKoHu, HaMa Aa MoxXe fid Bjie3e B Ci/ia HUTO eanH 06>xanBaH aKT Ha

ChiL |
OnucaHaTa TparuyHa KapTuHa ce AoMb/Ba U ¢ 06CTOSTENCTBOTO, Y€ per-

nameHTvpaHaTa B 3CB camo opraHi3aLMoHHa MPOMSHA He MOXKe [OpH Aa 3arouHe 4a
Ce M3BLPLUBA, 3al0TO He e ocurypeHa pUHaHCOBO C HEOOXOAUMUS YMCNEH CHCTaB
/\WaTHW GPOiAKK/ M U3apbXKKa. Te3n Npobnemu ce pellaBat 3a 610K THUTE UHCTUTYLK,
BKM. U 3a cbAebHaTa BNacT CbC 3aKoHa 3a gbp)KaBHWS 6H0)KET 3a CbOTBeTHaTa
rognHa. iamMeHeHus Ha TO31 3aKOH He ca HanpaBeHM 1 He ce NpefBuKaarT.

C ornef AonycTUMOCTTA Ha MCKAHETO, MoNS fa uMare npefABug, 4e He ce
NnocTaBs BbMPOC 3a CrMpaHe U3mbHeHeTo Ha 3CB, B KOATO cMUCHN KOHCTUTYLIMOHHMS
Cb/ UMa npakTuka /Onpegenenve Ne 2/30.1.1992 r. no k.g. N2 30/1991 r./. UckaHeTo e
3a 065BsIBaHe NPOTMBOKOHCTUTYLIMOHHOCTTA Ha ONpefeneHus 0T 3akoHoJaTenst MOMEHT
3a Bnu3aHe B cuna Ha 3CB. Bonsita Ha 3akoHodaTens, He3aBUCUMO, Y€ He e 0TPpa3eHa
B NpaBHa HOpMa, ce chopMupa C MpenpallaHe KbM MPaBunoTo Ha yn. 5, an. 5 oT
KoHcTuTyuumsTa, 1 Npsiko NpoTUBopeym Ha § 4 oT IpexogHuTe v 3aKNUUTENHN pasno-
pefbu Ha KoHcTUTyuusTa.

C ornef Ha u3noXxeHute CbobBpaXkeHus, MONS Ha ocHOBaHWe uyn. 149,
an.1, T. 2 ot KoHCTUTYyuusATa ga 065BMTE 3a NPOTUBOKOHCTUTYLMOHEH ONpeAeneHus
MOMEHT 3a Bfu3aHe B cuna Ha 3CB. PelueHneTo By wwie 0Tnoxxu BnM3aHeTo B cvia Ha
3CB # e gafe Bb3MOXHOCT Ha HapogHoTo cbbpaHue fa cnasu § 4 oT MpexogHuTe u

- 3aKMIOUNTENHU pa3nopeabu Ha KOHCTUTYLMSATA, B CbOTBETCTBUE C NPABOMOLUUATA CU
no un. 22, an. 4 ot 3KC.

OCOBEHO UCKAHE: Monsi uckaHeTo fa ce pasrnega npeau BakaHuusTa

- Ha KOHCTUTYLIMOHHUTE CbANH, C OrNied CEPUO3HUTE NOCNEAULIM, O KOMTO e JoBeje
NPeACTOALLOTO 6/10KMPaHe AeHOCTTa Ha ChaunMLLaTa B CTpaHara.
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