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PEIIYBJINKA BBJIATCAPUSA
KOHCTUTYLUHUOHEH CbJ

ONPEAEJNEHMHUE

Codus, 19 auyapu 2016 .

KOBCTUTYUHOHHUSAT CBJ B ChCTAB:

[Ipencenaren: bopuc Benues

Unenoge: llanka [lankoBa I'poznan Unues
Pymen Henkos Mapuana Kapareozopa-®unkoBa
Ketn Mapxkosa Koucrantus [lenues
I'eopru AHresnos Ounun JJuMUTpoB
Amnacrac AHacracos Tans PalikoBcka

IpU y4yacTHETO Ha cekpeTap-npoTokomucta Cunsus Bacunesa pasriena B
3aKpHTO 3acenanue Ha 19 sayapu 2016 r. koHCTUTYLHOHHO Aeno Ne 10/2015 .,
JIOKNagBaHo oT cpausita bopuc Benues.

INponzBoacTBoTo e ob6pazyBano Ha 10.12.2015 roguHa mo HMckaHe Ha
[JIaBHUS NpOKypop Ha PenyOnuka bearapus.

I'maBHMAT IpOKypOp ocnopBa pasnopenduTe Ha Wi 29, an. 2, an. 3 u an. 4
u Ha wi. 30, an. 1 or 3akoHa 3a aaBokatypara /3A/, /0o6H., [IB, 6p. 55 ot
25.06.2004 r., mocn. u3m. u gpom. Op. 97 ot 7.12.2012 r./. Cnopen Hero Te
NPOTUBOpEYAT Ha pasnopendurte Ha 4. 4, an. 1, Ha 4. 5, an. 1 1 an. 2 ¥ Ha 4L
117, an. 2 or KoHcTUTyMsATA.

B nppBara yacT OT MOTHBWTE CH, I[JIaBHUAT MPOKYpOp COYH Ha

IIPOTUBOPEYHATA MEXJY OCIIOPEHHTE pa3nopendy M IMpHUHIMNA HAa NpaBoBara

Obprkana o 4i. 4, an. 1 ot Konctutynuudra.




['maBHUSAT TIPOKYpOp cuuTa, 4ye 4wi. 29, an. 2 3A, KOHTO JaBa 3aKOHOBA
BB3MOXHOCT aJBOKAaTCKUAT CHBET Ja ONPABOMOLIM YjeH Ha KoJerdsra na
W3BBpIIM ,JIDOBEPKA Ha Ciaydas, ako Ha aJBokKaT He ObJe OKa3aHO
HEOOXOAUMOTO ChHACHUCTBHE M YBaKeHHe, 1O CBINECTBO O3Ha4daBa ,,Ja ObJe
MHCIIEKTUpaHa JeHHOCTTa Ha MarucTpaT WK Ha pa3clie[Ball] OpraH, KOUTO € OT
ChCTaBa Ha M3NbIHUTENHaTa BrnacT”. TOH Hamupa, Y€ MO TaKbB HAUMH Ce
Ch3iaBaT MPEANIOCTAaBKH ACHUHOCTTAa Ha OpraHUTe Ha chAeOHaTa BIAcT ,,B €0UH
OT AaCHeKTUTe, MpeAnojaralld pealu3sUpaHeTo Ha JUCUUIUIMHApHATA
OTTOBOPHOCT® fa ObAe MpoBepsiBaHa ,,10 pa3iuueH oT ycTtaHoBeHus B KPB u
3CB pen“ u ot ,,QaxTopy, CTOAIIM H3BBH ChiacOHaTa Biact . Cmopen Hero
»[I0ZI00E€H qyalu3bM NPOTUBOPEUM Ha MpaBHATA CHTYPHOCT M HA MPHHIMIIA Ha
IIpaBoOBaTa AbpXKaBa’.

Pasniopenbara na un. 29, an. 3 3A crnopes r1aBHUS MPOKYPOpP Ch3AaBa
3abJDKEHHUS HA OpPraHu Ha cbAe0HaTa BNIACT, ,,HECBbP3aHU C TEXHHUTE (QYHKIUU
¥ 3afa4u o Wi wi. 119, 120, 127 u 128, usp. Bropo ot Koncturynusira“. Tosa
3aIBIDKCHHME, CIOPEA TJIaBHUS NPOKYpOpP € HEChBMECTHMO ¢ MO3HIHMATAa Ha
aJMMHUCTPATUBHHS PBKOBOJUTEN KAaTO OpraH, KOMTO MOXE caM Jia UHHLIUUPA
JUCLTUIIIMHAPHO IPOU3BOACTBO WJIM HA HAJOXKH MUCIUILIMHAPHO HaKa3aHUe W
ropajy TOBa TO POTUBOPEYM Ha MIPUHLIMIIA HA PABOBATA AbpXKaBa.

Bp3MmokHOCTTa mMpoBepkaTa Aa Ob/e U3BbpIICHA U O€3 Y4acTHETO Ha
IpejacTaBuTeNl Ha chAeOHATa BiacT mo wi. 29, an. 4 3A He caMo cB3JaBa
BB3MOXHOCT 3a ,,llapajle]IHa Ha ypeaeHata B 3akoHa 3a cpaebHarta Bnact /3CB/
npoueaypa 3a NMpoBepKa Ha JIeHHOCTTa Ha OpraH Ha chieOHaTa BIACT”, HO H
03Ha4aBa, Y€ Ta3u NpoBepKa Lie ObAe M3BBpPIIEHA M3I[IO OT JIMIE, KOETO He
NpHUHAAJIEXH KbM ChAcOHATA BIIACT.

Ilo otHomenwe Ha pasnopenbara Ha uin. 30, am. 1 3A, rIaBHHAT
IPOKYpOp OTOE€Ns3Ba, 4€ BB3MOXKHOCTTA aJBOKATCKUAT CHBET Ja MpelLeHsIBa
HQJIAYHOCTTAa Ha ,BUHOBHO IIOBEJCHHE Ha MAarucTpar Bb3 OCHOBAd Ha

H3BBPIICHa CaMO OT CaMHA CBbBET IPOBCPKA, HAIXXBBPJIA KOHCTHTYLIHOHHATa

Jenerauus no wi. 134, an. 2 ot Konctutynusra.




Croopen rnaBHHMS IPOKYpOp, ,,KOMIUIEKCHUST TIPOYMT HA AaTaKyBaHUTE
pasnopendu® Npeau3BUKBAa NpaBHA HECHTYPHOCT C OMJIEN HA CHBOTBETHHTE
NpaBUia, YCTAHOBEHM 3a AHUCLUILUIHHAapHaTta oTroBopHoct B 3CB u jJaBa
BB3MOXHOCT Ollle €/{uH opraH, Hapex ¢ Mucnekropara ksM BCC, na u3BbpinBa
JEHCTBUA, CBBbP3aHH C IMUCLHUIUIMHApHAaTa OTTOBOPHOCT HA Maructparure. Toil
TBBPAM, Y€ M3MON3BAHUTE B OCIOPEHHWTE pa3Nopendy MyMH M H3pa3ud He
NIO3BOJIABAT [a CE ONpeAesd NPaBHOTO 3HAUEHWE W CTOHHOCT Ha JOKIAHa OT
MpOBEpKaTa U Ha NPE/UIOKEHUETO HA aJIBOKATCKHUS CHBET, Thil KaTO HAKOH OT
TX ca u3noiasBaHd B 3CB cbe chabpkaHUe, KOETO yKa3Ba Ha YNPaKHIBAHETO
Ha BIACTHMYECKH [IpaBOMOIIMS OT AbpXkaBeH opraH. ToBa, 10 MHEHHETO Ha
IIaBHUSA IPOKypOp IMpaBU CBOTBETHUTE pasnopendH  KOHCTHTYIIMOHHO
HETBPIIUMH, TBH KaTO 3acsArar ,,0CHOBHM KOHCTHUTYLMOHHH IIPHHLHUIIMA H
LEHHOCTH Ha IIpaBoBaTa JIbpKaBa™,

BB BTOpaTa 4acT OT HCKaHETO ca 0000IIEHH MOTHBH 3a POTHBOPEUHETO
Ha OCIOpPEeHHMTE pasmopendu ¢ L, JIpHHLMIA 32 BBPXOBEHCTBOTO H
HETIOCPEICTBEHOTO JEHCTBHE HAa OCHOBHUS 3aKOH', YCTAHOBEHH € Ui, 5, aJl. 1 U
ai. 2 ot Koncruryuusra.

Cnopen rnmaBHHS NPOKYpPOP, OCHOBEH OpPTaH 3a MPOBEPKa Ha JeHHOCTTA Ha
cpaebnata BracT € MucnekropatsT k6M BCC, KoiiTo Moxke 1a Obje cesupaH 3a
TOBAa OT IMUPOK Kpbr cybekTu. Ha To3m opran KoHcTHTynmsATa mpenocTass
IIPaBOMOILIME 3a IIPOBEPKA Ha MarkuCTPaTH, KaTo M3PHYHO OTOENsI3Ba B WI. 132a,
al. 6, 4ye ¢ ynpaxHsABaHETO My HE MOXe Jia Ce 3acira TSXHaTa HE3aBUCHMOCT.
I'maBHUAT NPOKYpoOp IHoAYepTaBa U U€ pealu3upaHeTO Ha IUCLUILTHHAPHATA
OTFOBOPHOCT HA MAarucCTPaTHTE Ce OCBHIIECTBSIBA OT BucIIMs chaeOeH CHBET,
ChriacHo pasnopendara Ha wi. 130, an.6, T. 2 ot KoHCcTUTYuMsATA.

I'maBHMAT npokypop HaMuppa, d4e M JBaTa eJleMeHTa OT IpeaMeTa Ha
IpoBepKaTa /HEOKa3BaHETO HA IBJDKAMOTO YBaKEHHE M HEOKa3BaHETO Ha
CBACHCTBHE Ha a/IBOKAT/ IO €UH WM APYT HAUWH ca NpeABHACHU B 3aKOHA 32
cbaebHaTa BIACT KaTO JUCUMIUIMHAPHM HapyWeEHHs. [JIaBHUAT IPOKYypop

HamHupa, 4e oM KoHCTHTyLUsTa Bb3/lara Ha ypeJleHd B caMaTa Hesl OpraHu Ja



NpoBepsBaT JEMHOCTTAa Ha ChbAeOHATa BIACT U Jia HajaraT JUCIUINIHHAPHH
HaKka3aHWs, KaTo B JONBJIHEHUE KbM TOBA M3MCKBA BCMUYKH BBIIPOCH, CBBP3aHH
ChC CTaTyTa Ha MarucTpaTUTe M pealiu3upaHe Ha TAXHATa OTTOBOPHOCT Ja Ohar
YPelIeHH ¢ YCTPOMCTBEHMS 3aKOH 3a Chje0HaTa BIAcT, TO ,,aTaKyBaHHUTE HOPMU
or 3A ca B IPOTHUBOpPEYHE C MPHUHIUINUTE 32 BBPXOBEHCTBOTO M
HETOCPEICTBEHOTO AeHCTBHE HAa KOHCTUTYLHOHHHMTEe HOpMH“. Tol cmsTa, ye
OCIIOpEHNTE pasnopeAdU HaOXBBPIAT Aeferanusara no wi 134, an. 2 ot
Konctutyuusra, 3al10To He ce OTHACAT O OpraHU3alldsgTa ¥ Pela 3a JeHCTBUE
Ha aJ[BOKaTypara, a 10 ,,y4acTUETO ¥ B MEXaHU3MUTE 3a MPOBEPKa U KOHTPOJT Ha
OpraHdTe Ha ChAcOHATA WK U3IBIHUTENHATA BIACT,

B 3axirodenue, IiIaBHUAT NPOKYPOp CHHUTA U Y€ OCIIOPEHUTE OT HETO
HOPMH ca B IIPOTHBOpEUHE ¢ IIPUHUMIA 332 HE3aBUCUMOCT Ha Chae0HATa BIACT,
ycTaHOBeH ¢ ui. 117, an. 2 ot KoncTuTynusra.

Cnopen Hero, ¢ ocnopeHute pasmopeadu or 3A ,,IpaKTHYecKH cCe
Bb3/Iarar BIACTHHYECKM KOMIIETEHIMH Ha CaMOYTpaBiIsABailla Ce OpraHU3alys
U3BBH ChAeOHaTa BIAcT MO OTHOIICHHE Ha MaruCTpaTHTE, ¢ KOETO Ce 3acara
TAXHAaTa HE3aBUCUMOCT. [ JIaBHUAT MPOKYpOp H3THKBa, Ue MPOSBICHHATA HA
B3aMMEH KOHTPOJI M Bb3NIMpaHe NpH pa3feleHUTe BIaCTH MOrar ,,1a Ce ThPCAT U
OTKpPHMBAT CaMmoO NpU peanu3upaHe Ha MMPaBOMOIIUSA HA OpPraHM, YIPaKHSIBAIIH
abpxaBHa BiaacT”. IlomoOHM BB3MOXKHOCTH 3a HamMeca B JOEHHOCTTA Ha
cpaebHata BrnacT KOHCTUTYHMATa He e MpeABHAWIA 3a anBokarypara. C
npeaBuaeHaTa B 3A BB3MOXHOCT OPraHM Ha aJBOKATypaTa Aa M3BHPIUBAT
IPOBEPKM Ha MAarucTpaTtH ,.ce Jollycka Hameca BBB (YHKIIMOHMPAHETO Ha
cpaebHaTa BJIACT, B IPOTHUBOPEYHE C KOHCTUTYLIMOHHO YCTAHOBEHaTa M
HesaBUCHMOCT", Criopesi raBHUSL MPOKYpPOP, Ta3H HaMeca MOXKe Ja Ce ThPCH B
TpH NMOCoKH. IIbpBaTa € B ouepTaBaHeTO Ha ,,pelleBAHTHUTE (akTH BbB QuHAICH
aKT Ha IpOBepKara, 3a YHUETO CBHCTaBSHE MPEACTABUTEIAT HA aJIBOKATCKUAT
CBhBET MMa BOJEIIA HJIM caMoOCTosATeNHa pons”, Ha BTopo MscTo, 3acsrane Ha
HE3aBUCUMOCTTA Ha CbAcOHAaTa BNACT IJIABHUAT MPOKYpOp BHXKAA BBHB

BB3MOXKHOCTTA ,,CaMHUAT AABOKATCKH CBBET Ja INPELUCHH AaJIH IIPOBCPEHHAT




CBIUs, MPOKYpOp, CleAoBaTeNl HWIH pa3ciefBal] OpraH € HMal BHHOBHO
noBenenue. Hakpas, Toif ch3upa HaMeca B HE3aBHCHUMOCTTA Ha ChAcOHaTa
BJIAaCT U BBB BB3MOXHOCTTA NPEIUIOKECHUETO Ha aJBOKATCKUS CHBET Ja MMAa
CBHLINTE MOCIEIUIY KATO NEHCTBUATA HA KOMIIETEHTHUTE OpTaHK Mo wi. 312, an.
1 3CB. Cnopea rimaBHUs IPOKYpPOP ,,[TIOCTABSHETO HA ChJIUUTE, IIPOKYPOPUTE H
CIIEZIOBATENIUTe B 3aBUCHUMOCT OT aKTUBHOCTTA M IIPELIEHKUTE Ha aJBOKATCKHS
ChBET II0 BBIIPOCH, CBBHP3aHH C OCHIIECTBIBAHETO HA JAUCLUMILIMHAPHATA UM
OTTOBOPHOCT € B IIpOTMBOpeYHMe ¢ Hopmara Ha un. 117, am 2 ot
Konctutynusita®,

IIpon3BoACTBOTO ce HaMHpa BBB (hazaTa 3a MPOBEpKa HA JOIMYyCTHMOCTTA
Ha MCKaHeTo Mo ¢cMUchIa Ha Wi. 19 ot 3akoHa 3a KoncTutyuuoneH ¢y /3KC/.

HckaneTo e nomycTumo.

To e HalpaBeHO OT IIaBHHUS IIPOKYPOP H OTIOBaps Ha M3MCKBAHETO HA WL
150, an. 1 or Koncturynusra.

HanpaseHoTo uckaHe oTropaps Ha u3nckBanusara 1o ui. 17 3KC u un. 18
ot [IpaBunnuka 3a opranuzauusita ¥ JAefHOocTTa Ha KOHCTHTYLMOHHHUS CbI
MIOOKC/.

He ca nanuue ocHoBaHHsATa 3a HeaomycTUMocT 1o wi. 21, an. 6 3KC u no
yj1. 26 ITOAKC.

C ormen Ha mnpeaMeTa Ha [€NIOTO, KaTO 3aMHTEPECOBAHM CTPaHU IO
cmuchia Ha wi. 21, an. 1 ITOJKC crensa ma ce koHctuTywpaT HapoaHoTo
cbOpaHre, MUHHUCTEPCKHUAT CBBET, Bucmwusar cbiedeH cbBer, BbpXOBHMAT
KacallMOHeH CbJ, DBBpPXOBHUAT aIMHUHUCTPATHUBEH CbJ, HainoHantHaTta
creacTBeHa Cinyx0a, MUHUCTBPBT Ha I[IPaBOCHOUETO, MHHHUCTHPHT Ha
BBTpELIHUTE pabOTH, MUHUCTHPHT Ha PUHAHCHUTE, BUCILMAT aIBOKATCKH CHBET,
Hotapuanuara xamapa, Kamapara Ha yacTHUTe ChaeOHH M3NBJIHATEIH,CHIO3BT
Ha cpauuTe B bbiarapus, beiarapckara ceauliicka aconuauusa, AconHanus Ha

OpNArapckuTe agMUHHUCTPATUBHHA CBAMM, ACOIMALMATA HA IPOKYPOPHTE,

Kamapara Ha cnenoBatenute, Cbro3bT Ha IOpUCTHTE B bbarapus.
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[Topagu u3noxkeHuTe ChOOPaKeHUs U HAa OcHOBaHUe WI. 149, an. 1, 1. 2 oT

Konerutynusara u wi. 19, an. 1 3KC, KoHctutynmuonnust cba Ha PemyOmmka

bwarapus
ONPEAEJNHU:

Jlommycka 3a pasriekJaHe 10 ChLIECTBO HCKAHETO Ha [VIABHHS IPOKYPOP
3a YCTaHOBABAHE HA IIPOTHBOKOHCTUTYLMOHHOCT Ha 4. 29, an. 2, an. 3 u ai. 4.
u Ha 4. 30, an. | ot 3akoHa 3a agBokarypata /06H., JIB, 6p. 55 ot 25.06.2004
r., TOCI. U3M. U Aom. 6p. 97 ot 7.12.2012 r./.

KoHcTuTynpa kaTo 3aMHTepecyBaHM CTpaHM IO Jeioto HapoaHoTto
ceOpanve, Munuctepckus cbBer, Bucumms cpaebeH cbBer, BbpxoBHHA
KacalliOHeH CbJ, DBBbpXOBHHS agMHHUCTPAaTHBEH CbJ, HalmoHaiHaTa
CIIEICTBEHA CITy>x0a, MUHICTBpPa Ha NMPAaBOCHIUETO, MUHHUCTBPA HAa BBTPELIHHUTE
pabotu, MUHHCTBpA Ha ¢uHaHCUTE, Buciuns anBokaTcku ¢sBeT, HoTapuanHara
kamapa, Kamapata Ha yacTHHTe ChAeOHH W3MBIHUTENH, CBIO3a HA CHOUHUTE B
bearapus, bearapckata cpauiicka aconumaims, Aconuanuss Ha OBArapcKuTe
aAMUHHACTPATUBHM CbJuH, AcolyanusaTa Ha TpoKypopure, Kamapara Ha
ciepoBarenure, Cbro3a Ha IopucTuTe B bpnrapus.

IIpenrcu oT HACTOAINOTO ONPEAEICHNAE U OT UCKAHETO [ja CE& U3MPATIT Ha
9 3aHHTEPECYBAaHUTE CTPAaHHU, KOUTO Ja ObJAT YBEIOMEHH, Y€ UM CE IIPEAOCTABAT

TpHUIECET AHU 3a MpPEACTaBsIHe Ha ITUCMEHH CTAHOBUIIIA.
[Ipenuc ot ompexneneHueTo Aa ObAe U3NpaTeH W Ha INIaBHHS MPOKYpPOD,
KOMTO B CBIIMA CPOK MOXE Ja IPEACTaBH IOIBJIHUTEIHH APryMEHTH IIO

HCKaHCTO CH.
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