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IIPpH y4acCTHUETO HA CCKPLETAP-ITPOTOKOJINCTA Cuneusg Bacunesa pasriica B

3axputo 3acenanue Ha 28 u 30 mapt 2000 r. KOHCTUTYIHOHHO Aeo Ne

2/2000 r., noxaagsano OT ceauaTa Tonop Tonopos.

Henoro e obpasyparo Ha 14 ¢erpyapu 2000 r. o uckade Ha 55

HapoHH nipencraButent ot AXX VI Haponno cwrbpanue. C nckaHero

CbObT € 3aMOJICH 12 o0siBU 32 HPOTHBOKCHCTUTYIIMOHHH HU3ILBUIO KUK
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YacTHUYHO CIHCIHUTC pasnopeﬂﬁu oT ,HaH’bLIHI/IH mponecyajlIcH KOICKC

(AIIK), obHapoasan B [IB, 6p. 103 ot 1999 r.:

1. 4.

2. 4JL.

8;

14, an. 2 OTHOCHO M3pa3a "OCBEH B CIIyuauTe, KOraTo U3PUYHO ChC

3aKOH € IpCABUACHO TC 4 CC 0136npaT o p€lda Ha TO3H KO,[[CKC";

3. 4L

4. yj.

45, an. 5;

71 "B yacTTa My, C KOSITO € IIPEABUICHO, Y€ AKTOBETE 32 OTJIAaraHe,

CIIMpaHC H BB300HOBSIBAHE HA JaHnb4dHa PCBU3UA HE NOAJICKAT Ha

obxanBane",;

. 4L

. YJIL

. 4L

. 4L
10,451
11,
12,4951,
13,4,
14.90.
15.40.
16.4n.
17.4mn.
18.9m.
19.4mn.

20,4,
21 4.

5
6
7. un.
8
9

87, am 2, 1.3;

106, an. 1 u 2;

108, an. §;

109, an. 7;

110, an. 2;

118, an. 2;

121, an. 3 oTHOCHO H3pa3za "Wy 4acTUIHO' ;
127,an. 1,2 u 3;

136;

156, an. 3;

157 - 160, "1.e. nanara [ nasa 16 "Konkypennus'",
163, an1.3,5u6;

172, an. 2, 1. 1,2,3 u4;

186,an.1,3,6u 7,

189, an. 1 u 2;

228, an. 4;

241, am 3, 1.2 u 3;

22.§ 3 or mpexonHuTe ¥ 3akmountentu pasnopendu (II3P) B wacTra c

KOATO €€ Ch34aBaT B 3aKkoHa 3a ca6npaHe Ha OBPXAaBHUTC B3ICMAaHUA

(3CB) cpoTBEeTHO
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- i 85, am 1, 7. 2 ¥ 1. 3 OTHOCHO w3pa3a "WIIH ONpeJIeNieHH Che
38KOH YaCTHU JbPKaBHU B3EMaHUS, UHHTO NPHHYIUTEIHO
cpOMpaHe ce U3BBPHIBA 110 Pe/ia Ha MyOIMYHKUTE B3eManus";

- wL 87,an. 3 u4;

23.§ 16 II3P, 1. 3.

C ompegenenwe ot 22 ¢espyapu 2000 1. e momycHaro
pasrnexjaHe Ha WCKAHETO 110 CBHILECTBO U IO JITIOTO Ca KOHCTUTYHpaHH
Karo 3aMHTEpecyBaHu cTpanu Hapomsoto crOpanme, MHHUCTEPCKMSAT
CBBET, MHHHUCTBPHT Ha ¢UHAHCUTE, MUHHCTHPRT HA IPABOCH/METO,
TJABHMAT MPOKYypop, Dbwirapckara TBProBCKO-TIPOMHMIIEHA Ianara
(bTINT), bwarapckara cromancka kamapa (BCK) m Aconmanmsra sa
Thproeckure 6anku (ATE).

Ot npejiocraBenata uM BBE3MOXKHOCT Ja IIPENCTABAT CTAHOBUIIA IO
CBINECTBOTO Ha MOEIOTO €& CE& BH3MON3BalU BCHUKH 3aHHTEPECYBaHH
CTpaHH, ¢ U3KJIIOYeHHEe Ha ACOIMAlUsITA HA ThPrOBCKHTE OAHKM.

KOHCTUTYLMOHHUST ChI, 32 Ja Ce MPOM3HECE IO JENO0TO, B3e

nmpeaBua CJISJTHOTO!

Ilo un. 8 JIIK

C pasmopenbara ua un. 8 JIIK ce BBBEXJA W3HCKBAHETO
Mpe/UIOKEHUATa 34 IPOMEHH B 3aKOHOJATENCTBOTO, "OTHACSAIIM ce JI0
JaHbYHATA IOJWTHMKA WM 3acirauly AedHOCTTa Ha JaHbYHATA
aIMHHHMCTpANUs" 3a0b/DKUTEIHC Ja ce MNPUAPYKaBaT OT OICHKa Ha
MuHUCTEPCTBOTO Ha (UHAHCHTE 33 RIMAHHETO Ha [pPeATaraHuTe
OPOMEHH BBPXY NPUXOIMTe B GIOMKETa ¥ CTAHOBHWIE HA JaHBbYHATA

"

aIMHUHHUCTpalus 3a €®€KTI/‘{ BHOCTTA Ha TC3HU IpOMCHHN 1o

aJIMUHHCTPUPAHETO Ha JaHbBIUTE".
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Crnopen noparenute Ha HCKaHETO, Ta3M pasnopenba e B
npotuBopedre ¢ uwi. 62 v 87, an. 1 or Korctutyusata "vu ¢ IpuHIKIA Ha
pas/ielieHUe Ha BnacTute".

HickaneTo B Tasy My 4YacT Ce IOJIKPENs OT IVIABHHS [IPOKYPOP W
BCK.

Hckanero e ocHoBatenHo. CwrmacHo wi. 87, an. 1 or
Konctutynusara "lIpaBo Ha 3akoHomaTrenHa HWHUIMATHBA HMAT BCEKU
HapoaeH npeacrasutel 1 MunucTepckust cpBeT". ToBa KOHCTHTYIHOHHO
UpaBO Ha BCEKM OTNCICH HApOJEH IpecTaBuTen € Ge3yCloBHO.
3agbmkenuero, koero un. 87, an. 2 ot KoHcturyuusita Bb3Iara Ha
MunncTepckus ChBET, MopdYepTaBa 0e3yCIOBHUS XapakTep Ha IPaBOTO
Ha 3aKOHO/aTeNIHA MHMLIMATHBa 110 allMHes mbpBa. ToBa 3aabKkeHne UMa
XapakTep Ha U3KIIOYEHHE, TIOPaOH KOeTO € GopMyIupaHo u3puyHo. To
Ce OTHACA M3PUYHO CaMO JI0 3aKOHONPOEKTa 3a JBPIKABHUS OHOJIKET,
1Opafy KOETO He MoXe Ja ObJie TBIKYBAHO DPa3IIMPHUTENIHO U HE ce
pasnpocTUpa BBPXY APYTM 3aKOHH; TO YpexJa caMmo BBIpOca 34
H3TOTBIHETO ¥ BHACAHETO HA 3aKOHOIPOESKTA 3a ABPIKABHMS OIOMKET, 6e3
Jla 3acAra APyruTe €Tany oT 3aKOHOJATeNIHUS IPOIIEC.

VYpenbara Ha IPaBOTO HA 3aKOHOMAATENHA HHULMATUBA B 4. 87, aj.
1 or Koncrutyiusita He CoAbLpXKa JONBIHUTCIHN YCIOBHS U TAKUBA He
MoraT Ja ObJaT BBBE&XNAaHM ChC 3aKOH. [la ce JomycHe o6paTHOTO OM
03HaYaBaJlo Ja Ce IIO3BOJIM Ha BCAKO I1apiiaMeHTapHO MHO3MHCTBO Ia
Ch3/laBa CBC 3aKOH TaKWBa YCIOBHA, KOUTO HA INPAKTHKA OCYETABAT
YIpaXXHSBaHETO HA TOBA TIPaRBO.

B xonxpersms cny4ail, usnckeawero Ha un. 8 J{IIK Bcsxo
IPEITOXKEHUE 3a IPOMEHU B JNaHBYHOTO 3aKOHOMATENICTBO Aa Oble
CBIpOBOAEHO ¢ "omenka Ha MUHKHCTEPCTBOTO Ha (HUHAHCUTE" H
CTAaHOBHMIIE HA JaHbYHATA aIMUHMCTPALMS" IIOCTaBs YNPaXHIBAHETO HA

IpaBOTO Ha 3aKOHOJATeNHa HHHIMATHUBa B 3aBUCHMOCT OT BOJSITA HA
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Oprany Ha U3IBJIHUTEIHATA BiacT. Y peadara He NpeaBmKAa 3abIKeHUE
3a U3IIBIHUTEIHUTE OPraHd ha M3HafaT OlleHKaTta W/WIH CTaHOBHUILETO,
HUTO 3aKOHOBU CPOKOBE 3a Tosa. Ilopazu xapakTepa Ha BBIPOCHHUTE
AaKTOBE TAXHOTO O0KaJIBaHE U 3aMECTBAHETO UM CHC ChJIEOHO pEClileHHE €
HEBB3MOXKHO. 1o To3u Haumy, oTKa3sT wiu 3abaBaTta fa ObIaT U3JANCHHU
n3ucksauure oT wi. 8 JIIIK axkTtoBe ce mnpeBpshlla B HENPEOOJIHMO
IIPENSITCTBUAE 32 HAPOAHUTE NPEACTaBUTEIN U OCYeTsIBa YNPakKHIBAaHETO
Ha KOHCTUTYIIUOHHOTO KM IpaB0 Ha 3aKOHOAATe/IHA WHUIIAATHBA.
IlocnenHOTO ce OKa3Ba B 3aBMCHUMOCT OT CPOYHOTO U JOOPOCHBECTHO
ChleHcTBHE Ha WM3NBIHMTENHATA BJAcT, KOCTO Ha IpaKTHUKa JIMINaBa
HapOAHUTE IIPEACTaBUTENIM OT TapaHiuuTe Ha wWi. 8§ u 62 oT
KoHcTuTyluaTa IpU yHOpaxHsBaHe Ha eJlHa OT OCHOBHUTE UM
KOHCTUTYIIMOHHH (DYHKIUH.

ETo 3alo, pasnopentara Ha  YIL ) JITK e

IPOTHBOKOHCTUTYUMOHHA.
Ho un. 14, an. 2 JiIK

C ocnopenaTta pasrniopenda ce BBBEXZa IPaBWIO, CIIOpel KOETO
"JacTHHUTE ABP)KABHU M OOLIMHCKY B3eMaHus ce chOupaTt 1mo olrus pef,
OCBEH B CIyuauTe, KOTATO H3PUYHO ChC 3aKOH € IPEABHICHO Te /a Ce
crOMpaT no pema Ha To3u Kopekc'. Pasmopendara mpeamnornara KakTo
Beue NMpeABufeHu "cnydau' (Hampumep 4i. 87, an. 1 U 3 or 3akoHa 3a
chOUpaHe Ha IBbPXKABHUTE B3EMaHus), Taka U Bh3MOKHa Oblela ypenda
B Ta3u Hacoka. CienoBareiHo, pasfcpendara J0mMycka BB3MOXKHOCTTA
BHHAaArv, Xoraro 3axKOoRCAaATCIisT CMETHE TOBa 3a LIeJ'ICC'bO6p83HO,
NpUjaraHeTo Ha OOIIMS pel Ja ce Jeporupa ¥ YacTHUTE ABPXKABHU M
oOnMHCKH B3eMaHus Aa OpaaT cndupanu 1o peja, mo KOUTo ce chbupar

HYGJ]I/I‘IHI/ITC ABPXaBHHU B3CMaHUA.
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C uckaneTo ce ocnopBa KOHCTUTYLIMOHHOCTTA Ha TOBa JOMYCKaHeE,
B YACTHOCT - HA M3pa3a "OCBEH B ClIy4auTe, KOraTo M3pUYHO ChC 3aKOH €
OpeNBUIICHO T€ Jla ce crbupaT mo pena Ha Tosu Kojaekc". Cropen
IOJIaTEeNINTEe HAa WCKAHEeTO Ta3y ypenda npoTuBopeyun Ha i, 17, am. 1 u 3
ot KoHcTuTylusita 1 "nocTaBst B HEPaBHOCTOMHO IONOXKEHUE IPYTHTE
BHIOBE JacTHA COOCTBEHOCT".

Hckanero ce nonkpens ot bTINT u BCK.

KoHCTATYLIMOHHUAT CBJ € UM BE3MOXHOCT Jla ¢e MPOU3Hece 1o
HPUHLMIHUTE pa3inyusd Mexay NyOlauuHata M JacTHaTa IBPXKaBHA U
oOmmHCKa cOOCTBEHOCT. Te3u paznuums ce CBeXJaT J0 XapakTepa Ha
CcyOeKkTUTe - HOCHTENM Ha TMPaBOTO Ha COOCTBEHOCT M 1O BUAA M
npeaHa3sHaYeHHeTO Ha OOeKTHUTe Ha MpPaBOTO Ha coOCTBEeHOCT. Te obaue
HE ca OCHOBAHME 3a CH3[4BaHE Ha M[PUBWICTUPOBAH PEXKUM 3a
yIOpaXHSIBAaHETO HAa IIPaBOTO Ha dYacTHa JAbpXKaBHA M OOIIMHCKA
cobctBenoct. B pemennie Ne 16 ot 21 nexemBpu 1993 r. mo k.. Ne 11/93
r (B, op. 4 or 1994 r) cBapT u3puuHO mocouna, 4ve "Ilpu
VIPaXXHSBAHETO Ha YacTHatTa COOCTBEHOCT BCHMYKHU MPABHU CYOEKTH ca
paBHomocTageHH. Ui 19, an. 2 1 4 ce oTHAcAT HE caMo 3a IPaXJAaHUTE U
IOPUAMYECKUTE JIULA, HO U 3a ABPKAaraTa u o0ImuHuTe".

CpIpT He HaMHpa OCHOBAaHME Ja Ce OTKJIOHM OT Ta3d CBOs
OPUHIMIHA N03MIus. TyK clensa Aa ce JOYTOUHY, Y€ YIPaXKHABAHETO HA
MPAaBOTO HA YacTHA COOCTBEHOCT MO CMHUCHIA Ha LIUTUPAHOTO PeIleHHEe
no HeoOXOIMMOCT BKIIOYWBA YCTAHOBEHaTa ChC 3aKOH OpoLedypa 3a
cBOMpaHeTo Ha B3eManusTa. (It Apyra cTpaHa, UATUPAHUAT JAUCIIO3UTHUB
ce oTHAacs IPSIKO He caMO [0 TIpaBOTO Ha cTolaHcka AeiHocT (wi. 19, ai.
2 or KoHcrutynusita), HO YU [0 H3ACHSBAHE Ha Pa3IMUUETO MEXKIY
myOiMyHa M Y9actHa COOCTBEHOCT MO CMHCHNA Ha wi. 17, an. 2 ot
Konctutyuusra. [IpakrnueckoTo 3HadeHue Ha onpeneieHueTo "Jyactaa"

CC H3pa3siBa Ha I[IIBPBO MICTO B JCHUCTRUETO Ha [IPUHLIMIIA HaA



PABHOIIOCTABEHOCT MEXAY HOCHTEJIUTE Ha MPABOTO HA YACTHA
coOcTtBeHocT. Ta3sM pPAaBHOMNOCTABCHOCT Ce€  OTHACS  KaKTO  JI0
MaTepuallHOTO CBhIBPKAHKE Ha IIPABOTO HA COOCTBEHOCT, Taka U O
[IpOLIECYAIHUTE TapaHLlu{d 3a Heropara zammra - 4wi. 17, an. 1 or
Koncrurynusra. Ts e HeoOxomuma MpeanocTaBKka 3a y4JacTHETO Ha
IBPKABaTa KAaTO PAaBHONPAaBEH CyOEKT Ha CTONAHCKH OTHOILIEHUS B
yCJIOBUATA Ha Ia3apHO cTONaHcTBO. OCBEH TOBA, H3PABHABAHETO HA
IBpXKaBaTa ¢ APYTUTE YacTHONPABHHU CYOEKTH Ch3aBa B ITOCIIEIHUTE
KOHCTUTYLIMOHHO OMNpaBiaHU TIPaBHU OYakBaHus. 1e3u OvYaKBaHHA
obxBamar U peAa 3a cHOUpaHe Ha BBIHUKHATIHTE YACTHH IBPIKABHH
B3eMaHMs. EJHOCTpAaHHOTC My IIpOMEHsiHe OT JbpXKaBaTta H
MOMYMHSBAHETO HA Te3W B3EMaHMs Ha TNPUBHICTHPOBAHHUS PEXHM Ha
nyOMUYHUTE  JIBPKABHA  B3E€MaHMS  IIpeMaxBa  KOHCTHTYLIHOHHO
YCTAHOBEHOTO paziiuue MexAy TsiX. 3aiidyaBaHETO HA TOBA pa3udue
(ch3maBaHETO HAa HEPABHOIIOCTABEHOCT MEXIY TUTYJIAPUTE) JIMIIABA OT
IPaKTUYECKU CMHUCHI pasnopendara Ha 4. 17, an. 2 or Koncrurymusra.

Bugso e, ue e3UKOBOTO 1 JIOTUYECKO ThIAKYBaHe Ha 4. 17, al. 2 oT
KoncTuTymnusara H3KIHOYBAa BB3MOXKHOCTTA 32 Ch3JaBaHEe HA TpPETH,
MEX/IHHEH BUJ] COOCTBEHOCT - YaCTHA COOCTBEHOCT, KOSTO Ce IMOJ3Ba OT
pexkuMma Ha yOnmyHaTa. [lonyckaneTo Ha TakaBa BE3MOXHOCT, 10pH "3a
0COOEHO BaXXKHM, C TONisIM 0DmecTBeH HHTEpec, ChoOpa3HO AbpKaBHATA
MMOJIUTHKA, YAaCTHHU JbPXKaBHU B3eMaHus', (Cropen CTAaHOBHIIETO Ha
MUHHCTBPA Ha (PUHAHCUTE), € B IPOTHBOPEYHE C U3PUUHATA pasnopeida
Ha wi. 17, am. 2 ot Koncruryumsita. OT Ta3yw KOHCTHTYIIHOHHA HOPMA
[IpOM3THYA eAWH BaXKEH MPUHLIMN B 3aKOHOBata ypeada Ha o0ChKIaHaTa
TyK Marepus - HOPUHLMIIET HA [IPeJBapUTeNHA ONpeleNeHOCT Ha
IyOnUYHUTe B3eMaHus. TO3M NPUHUHUI CHOTBETCTBA HA KOHCTUTYLUOHHO

ONpaBAaHUTE OYAKBAHHUA Ha CTOGHAHCKUTEC Cy6eKTI/I; TOM YAOBJICTBOPABA
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M3UCKBAHUATA UM 32 onpe;[eneﬂoci HA OTHOUIEHMATA B KOUTO BCTBHIIBAT C
J'bpXKaBaTa ¥ 3a CUTYPHOCT Ha FpakAaHCKUs OOMeH.

ETo 3amo chpabT mpuema, ye KéHcmTyHHOHHmT MPHHIMAI Ha
PaBHOIIOCTABEHOCT Ha TUTYJISIPUTE Ha NMPaBOTO HA YacTHA COOCTBEHOCT
M3KII0YBA CBh3/1aBaHETO HA CHEHMAIEH, pasiuyeH OT obumms pend 3a
cpOMpaHe Ha JaCTHMTE AbP)KaBHU B3eMaHysd. Ch3JaBaHETO HA TAKBB pejl
Hapymagsa 4. 17, an. 1 u 2 w un. 19, an. 2 or Koucturynusita u ciiejisa

Ia ObAe 00sBeHO 3a IPOTUBOKOHCTUTYIIMOHHO.
Ilo un. 45, an. 5 JIIK

C pasnopenbara na ui. 45, an. 5 [ATIK ce uskmouBa Bb3MOXHOCTTA
3a Bb3CTAHOBABAHE Ha "NPOIYyCHAT 3aKOHOYCTAHOBEH WIIM OTIPEIENEH TI0
4j1. 39 cpok" 3a mojlaBaHe Ha KallOU 3a ONpeNENeH! KATeropuu JaHbYHU
akroBe. CHopesl mojatenvTe Ha HCKAaHETO, ¢ Ta3M pasnopenda ce
"HakbpHABA KOHCTUTYLMOHHOTC TIPABC Ha 3alliuTa, a4 ChI0 Taka
OCHOBHHMTE NIPUHLMIIK Ha Iparcsara abpkasa'.

HckaHeTo ce mofxpens OT cTaHosuinara Ha HaponuoTto cnOpanue,
MHUHMCTBpPa Ha (UHAHCHUTE, MUHHCTBpPa HA MPABOCHLIMETO, TABHUS
npokypop, bTTII u bCK.

CpapT npmeMa, 4e KCKaHETO B Tasd 4YacT € OCHOBATENHO.
OnpenensHeTo Ha CpPOKOBE, B KOUTO IIpaBHUTE CYyOEKTH MOrar Ja
YOPaXXHAT CBOE MPaBo, BKIIOYMTENIHO HpPaBOTO HAa OOXaiBape, €
HACOYCHO KBbM CH3[aBaHE Ha OTPENENIEHOCT Y 3aBbPIIEHOCT Ha TIPABHUTE
oTHOLIEHMS. Becexn Cpok ce ocHOBaBa Ha MBIYATUBOTO TPEITIONOKEHHE,
4ye B IPEJOCTaBeHHs My IEpHOJ OT BpeMe HOCUTENST Ha CHhOTBETHOTO
IpaBoO pasmonara ¢ JEHCTBUTENHATA BB3MOXKHOCT Aa YIPAXXHH IPaBOTO
ci. Hanmuunero Ha JEHCTBHTENHA BB3MOXHOCT 3a YIpakHsABaHE HA

MIpaBOTO Ha 3alidTa € YCJIOBHE 3a G(i)eKTI/IBHOCTTa Ha TOBA HNpaBO ¥ MOXCE
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na OpJie omnpeieeHO KaTO KOHCTUTYTHREH (M KOHCTUTYIIMOHEH) eJIeMEHT
Ha nocaegHoTo - 4. 56 u 120, an. 2 or Koncturyuusra. Koraro jaunero
€ BB3MPEnsATCTBAHO OT "ocodbeHu HempexsuueHH ob6crostencTsa” (Imo
TepMmunosiorusita Ha ui. 45, an. 1 [IIK) na ympaxkHu cBOeTO MpaBo Ha
oOxxanBaHe, B J[EWCTBUE BIM3aT KOHCTUTYIIMOHHUTE MPUHIIMIIA Ha
CIpaBellJIMBOCTTA M IpaBOBara JbpXaBa, OT KOHTO C€ W3BEXJa
MPaBUIOTO "Cpellly HecltocoOHMs (IOPHIAMYECKH) a JeHCTBA CPOKBT He
teue (contra non valentem agere non currit praescriptio)". IlpaBHo-
TEXHUYECKO BBILTBIIEHNE HA TOBA NPABWIO Ca HHCTUTYTHUTE Ha CIUpAHE,
NpOABIKAaBaHE U Bh3CTAHOBSBAHE HA CPOKOBETE.

C oryen Ha Ka3aHOTO, W3KIIOYBAHETO Ha BB3MOXKHOCTTA 32
BB3CTAHOBsABaHEe Ha CPOKOBETE 32 MojaBaHe Ha >kanOum mo wi. 45, an. 5
AIIK e xoHCTMTYUMOHHO HefonycTmo. CbIBT mpHeMa, de TakoBa
M3KJIFOYBaHE MOXe /1a O'b/Ie 0COCHOBAHO CaMO ChC 3aIUTATA HA OCHOBHH
KOHCTUTYLIMOHHHM [EHHOCTH. HsAMa KOHCTUTYLHOHHU NEHHOCTH, KOUTO
na obocHoOBaBaT pasmopendarta Ha wi. 45, an. 5 MOIIK u nocnenHara

ciienBa fa 6B/ie 00siBeHa 3a IPOTHBOKOHCTUTYIMOHHA.

o un. 71 JITK

C ocnopenara wact ot ui 71 JIIK ce pasmopexna, 4e He
HOJIJIEXAaT Ha 00XalBaHe aKTOBETE Ha JIAHbYHUTE OPTaHd 3a "OTJ4raHe,
cnupaHe M BB30OHOBsBaHe" Ha JdawpuHa peBususa. l[loparenuTe Ha
HCKAHETO IOAABPXKAT, Y€ ¢ Ta3M ypeada "ca HapyLIEHH NPUHITUIIATE Ha
paBoBaTa JbpXKaBa M MHpaBoTo Ha 3aumTa". He e ocmopena
KOHCTUTYLIMOHHOCTTA Ha pasnopendara B ocTaHaiara # 4acT - 3a
aKTOBETC M OTKA3MTE 3a BBH3JaraHe, KakTo U caMo Ha OTKa3WTe 3a
oTyaraHe, CliupaHe ¥ Bb30OHOBABAHE HA NaHbYHA PEBU3USL.

Hckanero ce nioakpens exuacrBeHo ot bCK.
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VcKaHETO € HEOCHOBATENHO. Koucrutyumsaita B wi.120, an.2
AOIycKa OT Kpbra Ha chHeOHO O0KanBaHHUTe aJIMHHUCTPATUBHU aKTOBE
Jia Ce U3KJIF0UaT U3PUYHO NIOCOYCHUTE ChC 3AKOH.

KOHCTUTYLIMOHHHMAT CBI MHOTOKpPaTHO € uMaj TOBON Jia
oTOeneXH, 4e Bb3MOKHOCTT], IipefocTaBena Ha Hapoarorto chOpaHue ¢
91.120, an.2, e u3KIIOYeHWe U clefBa Ja ce THIKyBa H Ipuiara
OTPaHUYUTENIHO — KOrare ca Hajlule [JOCTAaThUYHO CEPHO3HH H
OCHOBATEINHU [PUYMHH, KOTATO U3PUYHO KOHCTHUTYIHOHHH I[€HHOCTH
TpsaORBa 1a OBAAT IPUOPUTETHO 3ALIMTEHH.

B crmyyas takaBa ceprO3HA ¥ OCHOBATENIHA [IPUYMHA € TpUKaTa Ha
JbpyKaBaTa Jja OCUIYpU M3IIBIIHEHHE Ha 3aJb/DKeHueTo mo wi.60, an.l ot
KonctutynusTta 3a 3alliaiiaie OT JaHBKOIUIATLHUTE HA JAHBIM U TAKCH,
CHOOpPa3HO TEXHHUTE NOXOJW M ¥WMYIIeCTBO. TOBa € OT M3KIHUHUTENTHA
Ba)XXHOCT 3a JBpXaBHUS OOJDKET, a 4pe3 Hero 3a Isiara IbpiKaBHA
AJMHUHACTPALMS, 38 MHOIO COUMAJIHH, 3J[paBHM, 00pa3oBaTellHA W mp.
HYXJIH.

BHocuTenure Ha WKCKaHETO NPW3HABAT HANWYHETO HA TAaKbB
HHTEpeC, KaTo HE OCHOPBAT NPWJIATAHETO Ha M3KIIOYEeHMEeTOo ITo 4120,
an.2 or KoHctuTyumsTa no OTHOIIEHHEe HA aJIMUHUCTPATHBHHUS akKT, C
KOWTO Ce Bb3jlara JaHbuHa DEBU3HA. B HCKaHETO He e OCIOpeHo, ye
NaHbuHaA PEBU3MA C€ BB3Jara €AHOCTPAHHO OT NAaHBYHUSA OpraH, KOHTo
CYBEPEHHO pelaBa [Jalli, 3a KakBO M KOTd Nla ce M3BBPHIA JaHbYHA
peBU3Ms M TO3M HErOB aKkT HE MONISXKH Ha cbaeGeH KOHTPON
(neocniopeny ca Hauyanoro Ha w171 u 4n.68 JITK). He e ocmopeno u
[IPaBOTO HA NaHBYHHUSI OPTaH [a U3MEHS aKTa 3a Bh3jIaraHe Ha pEeBH3UATA
(wr.84, and MTIK). He e ocriopeH um Apyr CHINECTBEH MOMEHT, MpH
3all04YBaHe Ha JaHbYHA PEBUMS — H€ TS 3aM04YBa ¢ U3HEHA1a 3a JaHbYHUS

cybext (u1.69 JI1K).
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Crien xaTo TpelleHKaTa Ha JaHBYHUS OPraH Jalid, 3a KaKBO ¥ Kora
na Obae peBU3HpaH JaHBUeH CyOeKT, He TOLICKHU Ha chIcOeH KOHTpOI,
HAMAa OCHOBAHHE CaMoO 3a e€[jHa JacT OT HeroBaTa mpelieHKa, OTHACAIIA Ce
32 BPEMETO Ha OCBINECTBSIBaHE Ha JaHBUYHATA PEBH3MS, Ja Ce BhBEX/a
apyra IipaBHa ypeaba MO OTHOLIEHME Ha ChAeOHHMS KOHTPOJI BBPXY
aKTOBETE Ha TO3W OPTaH, W3/IaBaHU MpPe3 BPEMETO Ha OChIIEeCTBABAHE Ha
pesu3usTa. Ilo aprymMeHT 3a [O-CHJIHOTO OCHOBaHHE cClellBa
W3KJIIOYBAHETO HA CBHAeOHHS KOHTPOJ [a ce MPWIOKH He caMo 3a
OCHOBHHUS 4KT Hav JaHbYHUA OpraH -—Olpelersill Jald W Kora Jia uMma
peBH3Hs, HO U 3a IMO-MAJOBAXHUTE AKTOBE HA CHLIWS OpTaH, W3/1aBaHH
BBB BPB3Ka C BPEMETO Ha OCHIIECTBABAHE Ha JJAHLYHATA PEBHU3HUS.

I[aH’B‘-IHI/ISI’f CyOeKT e eJJHaKBO 3acerHaT KaKTO IpU 3all04YBaHETO,
TaKa W MPU BBH3CTAHOBSIBAHETO HA JAHBUHATA PEBU3UsA W BHOOIIE IIpH
NOC/IeABAll[d TIPOMEHH Ha BPEMETO 3a M3BBPIIBAHE HA PEBU3MATA, T.€.
HEWHOTO CIUpaHe, OTJarale U Bb3CTaHOBSIBAHE.

AKO axTBT 3a BB3CTAHOBABAHE MOJJNICKH Ha chAeOeH KOHTPOII,
MAHBYHUAT CyOexT e MOXe 1a cCriopy Janu na ObJe OTHOBO W Kora
peBU3UpaH — Hello, KOeTo MPOTUBOPEYH Ha HEeaTaKyBaHATa C HCKAHETO
ypenba Ha 3amouBaHe Ha HAaHBYHA pEBU3Ms. EnuMuHHpa ce H
BHE3aNHOCTTa, HW3HEHaJaTa Ha [aHBYHUS KOHTPOJ, NpPeIBHIEHH B
Heocnoperus 4n.69 HIIK. Cnensa na ce uma npensus, de AAHBUYHUSAT
pPEeBU3MOHEH aKT NOMJNEKHU Ha ChedeH KOHTPOJ C KOeTO NPaBOTO Ha
3all[UTA Ha 3aCerHaThTE € 00e3medeHo.

ITo uznoxeHute choOpaxeHus, KOHCTUTYI[HOHHHUST ChI IpUeMa

ye UCKaHeTo TpsAOBa Jja Oble CTXBBHPIEHO B Ta3U MY YacT.

Ilo un. 87, an. 2, m. 3 JJIIK
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C ocnopeHara pasmopenta ce AonycKaT MHCMEHH OOSCHEHHS Ha
Tperu juua "3a ycTaHOBsiBaHe Ha (axTH M OOCTOATENCTBA, 32 KOUTO
JAHBYHMAT CYOEKT He e ChCTABWJI WM H3Jajl JOKYMEHT, Korato € 6mn
JU'BKeH Jla TO CTOpW, WM & CBbCTaBUI JOKYMEHTH C HEBIPHO
cpabpkanue”. Cropel MOJATeNdTe Ha MCKAaHETO, TasW pasnopenda
gapyuraga wi. 4 1 56 or Koemcturyumsita. OCHOBHUSAT apryMCHT ce
cBexkaa mo "HeedumkacHaTa 3aIlIUTa CpEIly AaBaHe Ha HEOOCTOBCPHH,
HETOYHH MJIY HESCHHU TOKa3aHus OT TAKUBA TPETH Jima'.

HckaHeTo He ce TTOAKPENs OT NPEeACTaBEeHUTE CTAHOBUIIA.

WckaHero € HeocHoBarenHo. IlucMmenure oOsgCHeHUs HaA TpeTH
IUIa ca caMo €OHO OT JONYyCTUMHTE OT TPaBOTO [A0KA3aTEICTBEHH
cpeicTBa 3a YCTaHOBfSBaHE Ha (DAKTH M OOCTOATENCTBA ¢ OUPEACIICHO
npaBHo 3Hauenue. CllydauwTe, IpPU KOMTO Ca JOIYCTAUMU ITMCMCHH
obscHeHHs, ca TocoueHn wusuvepnarenso B wi. 87, am. 2 MIIK
(HeusTbIHEH¥MC HA 3aJBIDKEHUE Ha JAHBUHUS CyOeKT Ja ChCTaBH WM
w3nane JOKYMEHT WM ChCTaBsHE Ha JJOKYMEHT C HEeBSPHO ChABpIKAHHE).
B ocrioperute cirydau 0OSICHEHUATA Ha TPETH JIMLA MOTaT Ja Ce OKaXaT
e/IMHCTBEHOTO IOKA3aTEICTBEHO CPEACTBO 38 YCTAaHOBSIBAHETO HA NMMPABHO
3gayuMy  (akTH M OOCTOATENCTBA 3a ONpeJe/ssHE Ha JaHBUYHHTE
3aabIDKeHH (HaupruMep IIpU OTKa3 Ja ce uszaje QaxTypa 3a npojaaeHa
CTOKa WJIM U3BbpLIEHA yCIIyra).

Ot gpyra crpanHa, cleisa Aa Ce WMa IpPeABHI, Y€ NaHbYHUAT
(peBM3UpAILHAT) OpraH € CBOOOIEH B NPELEHKATa CU 33 JOCTOBEPHOCTTA
Ha [OJaJieHUTe IMUCMeHU OOSCHEHWS W TIXHaTa J0KA3aTeJICTBCHA CUla ¢
ornel] Ha IpyruTe chOpany JlokasatencTsa - wi. 65, an. 4 u 90 JII1K.

[MpaBoTO Ha 3alUTa Ha JaHBUHMA CyOEKT He ¢ HaKbpPHEHO, THH
KaTO TOM MOJXKE Jia OCTIOpPH YCTaHOBEHUTE ¢ IUCMEHU OOSICHEHYS Ha TPETH
nviia GaxTd U OOCTOATENCTBa 10 pefla Ha aJIMUBUCTPATUBHOTO WX

C'L,Z[66HO o0O>kaBaHe Ha JaHbYHWSA PECBU3UOHCH aKT.
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ITo un. 106, an. 1 u 2 JifiK

Cnopen un. 106, an. 1 JIIIK Ha jaHbuHUTE OPraHu ce MPEAOCTaBs
[PaBOTO JAa H3BBPIIBAT "ACHCTBUSA IO NPETHPCBAHE W U33eMBaHE IIO
pena, mpensuieH B HakasaTenno-mpouecyanHus kougekc". ToBa cBoe
HpaBo Te MOraT Ja yHNpaxHABaT "IPH JaHHM 332 YKpHBaHe Ha (BakTu W
00CTOATEICTBA, CBBpP3aHM C OHpEJeNsHe Ha NaHBYHH 3aIb/DKEHUS H
yCTAaHOBSBaHEe HAa MAaHBUHM HAPYHIEHWS MWJIM CTOKH C HEYCTaHOBEH
MPOM3XOM, KaKTO ¥ MPU BB3NPENATCTBAHE HA M3NLIHEHHETO Ha JaHbhYHH
B3eMaHus' .

Bropara annHes IpefocTass 3a ONMCAHUTE CIydad HA JaHbYHHUTE
OopraHy  I[paBOMOINMSTA HA  OPraHUTe Ha  [PEABAPUTETHOTO
IIPOX3BOACTBO.

OCHOBHOTO OIUIAKBaHe Ha MOJATEIMTE HAa HCKAHEeTO Ce OCHOBaBa
Ha TBHPACHUETO 3a Hapylienue Ha Wi. 33 oT Koncturynusara.

HckaHeTo ce MOAKpEIsi OT MUHUCTEPA Ha MPaBOCHIUETO, TVIaBHUS
npoxypop, BTIINT u BCK.

Hckaneto e HeocHoBaTenHO. ChABT OTUHMTA, He ICHCTBHUITA IO
IpeThPCBaHe M H33€MBAHE 3aciraT OCHOBHU KOHCTHTYLMOHHH IIpaBa.
Cormacao wi. 30, an. 2 or Korcturynusta "Hukoii He Moxe na Obae
3aabpKaH, IOJUlarad Ha OrVied, OOMCK MM Ha JAPYTO IIOCEraTelICTBO
BbpXY JAYHATA My HEIIPUKOCHOBEHOCT, GCBEH TIPH YCIOBHSATA M 1O pefa,
orpeneneHy oT 3akoHa". KM To3u obeM Ha KOHCTHTYLHOHHA 3allliTa
clemBa Ja C€ NpUYUCIM u pasmopenbara Ha 4. 33, am. 2 OT
KOHCTI/ITYHI/IﬂTa, KOATO éaxppmﬂ HeNIPUKOCHOBCHOCTTA Ha KUIHUIIECTO.

Cnena ma ce wuma npensup obade, ye KoHcTuTynusTa He
H3KJTI0YBA BB3MOXXHOCTTA OT MPOBEXAaHe Ha yrioMeHaTuTe B Wi 106, an.

1 ATIK npouecyanuu aeucteust. Takusa AeliCTBUA ca JOIYCTHMHU C OTJIeN
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HOPMAIHOTO OCBHINECTBABAHE OT JAHBYHUTE OPraHM Ha BB3JIOXKEHATa UM
OoT 3akoHa (QYHKIHA. 3akOHONATeNsT € [UIbXEeH Ja OCHUIYpH
HEOOXOJMMHTE TPABHM TapaHLMKM KAaKTO 3@ CH3J[aBaHe HA YCJIOBHS 32
V3IBIHCHUETO Ha 3aIbIDKEHNATA HA JaHBbYHHUTE OpraHU (M3MCKBAHETO 3a
00EKTHBHO YyCTaHOBSIBaHE Ha BCUUKM (QakTh U 00CTOATENCTBRA - ull. 6, al.
1 JIIK), Taka ¥ 3a W3NBIHCHMETO Ha 3aAb/DKEHMATA Ha JaHBYHUTE
cyOeKkTd (M3MCKBAHETO 3a J0OPOCHBECTHOCT MPU OCHUIYpsBaHe Ha
HOPMAIHOTO pa3BUTHE Ha JaHbYHOTO mHpouspoacTso - wi. 11 JIIK).
Jlpata MOCOYEHH IMPUHIMMIA HA JaHBYHOTO IPOU3BOJACTBO MMaT oOILa
KOHCTUTYIIMOHHA OCHOBA - 3aJBJDKCHHETO Ha IPOXIAHMTE Jia IUianar
JAHBIM M TAKCH, YCTAHOBEHM CBC 3akoH - wl. 60, an. 1 or
Koucturynusra.

CoIbT HAMHUpa 33 HEOOXOAUMO Jia NIoAUEPTae, Yye ypenbara Ha 4.
106 JIIIK orroBaps Ha MUHUMAaIHUTE KOHCTUTYLIMOHHHM W3HCKBAHMI,
IIOCTaBeH! IIPe] 3aKOHOJaTeNs:

- OrpaHHYCHHATA Ha KOHCTUTYLMOHHHTE IPaBa Ce YPeXIAT ChC
3aKOH - H3uckBape Ha uwi. 30, am 2 u wi. 33, an. 1 or
KoncTurynusra;

- mpuWilaraHeTo Ha OrpaHuYeHHUATa ce MOJUMHSABA Ha chiebeH
KOHTPOJI - pa3pellicHHe Ha CHOTBETHUSI ITBPBOMHCTAHIHOHEH
ChJIHsA, CHOTBETHO ITPOTOKOI 3a HEOTJIOXKHH JeHcTBUs, 0fo0peH
OT Cbla, WHKOPIIOPHMpPaHU dHpe3 IMpenpaljaHero KbM 'pena,
npensuicH B HaxazatemHo-mponecyansus kogekc" (wi. 135
HI'K).

CnasBaHeTo Ha [OCOYEHUTE KOHCTUTYIIMOHHM  HM3HCKBAHHS
ChIBPKA HOPMATHUTE HPAaBHU MAPaHIUK CPEIly 310yImoTpeda ¢ BIacT OT
cTpaHa Ha JaHbuyHuUTe oprauu. CBABT HE IMpUEMa 33 OCHOBATEIHH
CbOOpaXEeHHUATa B HMCKAHETO OTHOCHO MHPOTHBOPEYHE HA OCIIOPBAHUTE

paznopendu ¢ 4. 57, an. 2 or Koncrurynusra. Kakro Tyk, Taka u B
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[AJI0TO HMCKaHEe, TO3M KOHCTUTYIMOHEH 4YIE€H € HEOTHOCHMM KBbM
HampaBeHuTe OIUlakBaHu#A. llocmenHuTe ca  HaCOYEHHM  Cpelly
310ynoTpedara ¢ BIACT OT CTpaHa Ha JAbp)KaBHWTE OpraHH, a Wi 57 OT
KOHCTUTYIMsITA ypeXAa OCHOBHUTE IIpaBa Ha IPaXAaHuMTe U 3abpaHara
3a 3n0ymnorpeba ¢ Tax. Cienoparenyo, wi. 57 or KoHCTUTYHHATa MOXE
7a ce pasIiexaa efUHCTBCHO B KOHTEKCTa Ha eBEeHTyallHa 3J10ynoTpeba ¢
MpaBa, W3BBPIICHA OT JaHBUHHTE CyOeKTH, HO He W OT [JaHBYHHUTE
OpraHu.

IMopanu u3n0XKeHNUTe CHOOPaKEHHs UCKAHETO B Ta3y 4acT Clie/iBa

J1a Ob71e OTXBBPIIEHO.

ITo yn. 108, an. 8 u 109, arn. 7 JIIK

JIBeTe OCHOpPEHM pa3lopedu ca ¢ HUACHTUYHO ChIbPIKAHHE.
Cropen TX, B IIPOU3BOACTBOTO 110 O0OXAJBAHETO HA JIAHBYEH
peBu3noHeH akT BpoOIIe (wi. 108, an. 8 JMIK) iy qaHbyYeH peBUSHOHEH
aKkT Ipu ocobeHu ciaydad B gacTHocT (wi. 109, an. 7), dakrtudeckure
KOHCTATaLMK B aKTa ""ce CUMTAT 3a BEPHU JI0 JOKa3BaHE Ha NMPOTHUBHOTO".

[MomarenuTe Ha HCKAHETO TOANBPXKAT, UYe TasH ypeada
"IpoTHBOpeYM Ha IPHHIMIIMTE Ha NPaBOBaTa AbPXKaBa" U C Hed ce
3JIeOCTaBs MPABOTO HA 3aIIUTA, "THI KaTo NaHbYHUAT CyOeKT Lie TpaoBa
7ia 000pBa HEOOOCHOBAHO CH3AaJICHN BPE3yMITIHH 33 HCTHHHOCT'

HVckaHeTo ce Moaabpka OT MUHACTBpA Ha rpaBochaueTo U bCK.

HckaHeTo € HeocHOBaTeHO. [JaHBYHUTE PEBU3UOHHU aKTOBE IIO
yin. 108 u 109 JIIK ca axToBe Ha Ibp>KaBHU OPraHU U3BBPIIEHH B KPbI'a
Ha TAXHAaTa KOMIIETEHTHOCT ¥ TO MpeABUAEHUA B 3akoHa pen. llo
OTHOIIEHNE Ha (HaKTH, KOUTO JAHBUYHUSIT OPraH e 0wl ATBXKEH U € MOTBII
Jla yCTaHOBHM HETIOCPEICTBEHO IIpH M3BBPIIBAHE HA PEBU3UATA, C

OCIIOpeHHTe pasnopendu ce Ch3Aapa NPEANIONOXKEHUe juris tantum 3a
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HCTHHHOCT HA HAlpaBeHHTe KOHCTATALUU; TOBA IIPEIAIIONIOKEHHE €
o0opuMo.

[IpeanonoxenueTo {(fIpesyMILMATa) 32  HCTHHHOCT  Ha
(axTruecKuTe KOHCTATAlUH € OOSKTHBHO HeoOX0oanMO. OUeBHIHO NPH
JIWIICATA HA TAKOBa IIPEATIONIOKEHHMEe HE € BB3MOXKHO €JHO JaHBYHO
IIPOM3BOJCTBO [ia 3aBBPLIM C aKT. YCTAaHOBSBAHETO Ha IIpaBa /WM
3aBIDKEHUA Ha JAHBUHUA CYOEKT ¢ JaHBUSH aKT JIOTMYECKHM MOXe Ja ce
000CHOBE CamM0 C IPCANONIOKECHURTO, dYe HAllpaBCHUTE B aKTa
KoHCTarauuh ca BepHU. CEIIEBPEMEHHO, IMPEANONOXKEHUETO 34
HMCTHHHOCT Ha (PAaKTUUECKUATE KOHCTATAIIMM B JAHBYHMA aKT € CBhP3aHo ¢
TIPEAIIONOKEHACTO 33 3aKOHHOCT, OOEKTMBHOCT M JOOPOCHBECTHOCT Ha
JaHBYHUTE OpraHM TIPU M3IIBJIHEHUE Ha TEXHMTE 3albDKeHHs. Tosa
NPEATIONOKEHHE Ce OCHOBaBa Ha JpYyro IPEATNONOKEHHE - Ye €
U3ITBJIHEHA KOHCTHTYI[HOHHATA TIOBENS, CIIOpE] KOATO IPOU3BOACTBOTO
[0 FenaTa OCHIypsiBa YCT@HOBSBAHETO Ha HCTHMHATAa (Taka M3pHYHO 34
chaeGHOTO MPoM3BOACTBO - wi. 121, an 2 or Koncrutymusra). Tosu
OCHOBEH JIOTWYECKM W KOHCTUTYHMOHEH TIIPHUHIMII BaXHd - MU 34
a[MMHUCTPATUBHOTO  IPOM3BOJACTBO,  KAaKBOTO €  JaHBYHOTO
NPpOU3BOACTBO. TOH ce IOAKpens W OT Ch3JaBaHETO Ha IPOIECYaNHH
rapaHIyd B JaHBUYHOTO MPOU3BOICTBO, OOXKAIBaEMOCTTA HA JAHBYHUTE
aKTOBE W OTTOBOPHOCTT2 Ha JaHbpyHaTa aJMUHUCTpAlUs 3a BPEIUTE,
TIPUYMHEHH OT Hedl.

Or Japyra cTpaHa, 3aKOHOJATeNsT € CBoOOJEH Jna ch3jaBa
OOMKHOBEHH 3aKOHOBH MPE3YMIILMHU, JOKOJIKOTO C TAX He Hapyluasa
OCHOBHH KOHCTHTYIIMOHHU TpaBa. KOHCTHTYNIHUATA He ChABPKa 3abpaHa
3a ch34aBaHe Ha TakuBa mpe3yMnuuu. CpIbT He OTKpHBa HapylIEHUE Ha
KOHCTHTYIIMOHHHU npi/IHrmmd B Taka cw3jlazeHara ypenda. [Ipasoto Ha
3alUTa He € HAKBPHEHO, TO MOXe Jia ObJie YIIpaKHEeHO KaKTo 10 pelia Ha

aIMUHHCTPATHBHOTO oOOXaliBaHe, Taka W IO pefa Ha ChICOHOTO
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oOxangade. Ilpu cpredHOTO 06}KaﬁBéHe, HUCTHHHOCTTA Ha (paKTHUYeCKuTe
KOHCTATallUd Ce IpOBepsBa OTHOBO - 'MPOU3BOIACTBOTO IO JAejaTa
OCHTYpsiBa YCTaHOBABAaHETO Ha wMcTuHata" (Wi 121, ar 2 or
Koncrurynusra).

Csapr HaMmupa 3a  HeoOXoguMo  Ja  Iojdeprae,  ue
KOHCTHTYIIHOHOCHOOPA3HOCTTa  HA  OCIIOpeHHTe  pasnopendu e
o0ycoBeHa UIMEHHO OT OCUTYpsIBaHETO Ha NPaBOTO Ha 3alliyTa.

Eto 3amo, ucKaHeTO B Ta3y| 4acT ciefBa na ObAE OoCTaBeHO Oe3

yBaXKeHUE.

Ilo un. 110, an. 2, {18, an. 2, un. 121, an. 3 omuocro uspasa

"unu wacmuuno” ul27,an 1, 2 u3 MK

OcrniopenuTte pasnopealy ce OTHACIT A0 IPaBOTO Ha obxanBaHe.
JlBa BaXKHM BBIIpOCa 3a 3acerHatd B uckaHero. Cnopen wi 110, an. 2,
118, an. 2w 127, an. 1, 2 u 3 JIIIK, HeoOX044MMO YCIOBHE 3a CIIUPaHe Ha
IPUHYAUTEIHOTO M3INBJIHEHWEe Ha OOXajlBaHus peBI/ISHOHCH aKT €
IIpenCcTaBsIHETO Ha ofe3leuenne OT JaHbYHUS CyOekT. OnpenesieHOTO OT
3aKoHa o0e3medyeHne € B pasMep Ha TIJaBHULATA M JIUXBHTE.
M3uepriatenHo ce IOCO4YBa BUIA HA HMYLIECTBOTO, KOETO MOJKE Jia CITYKHU
3a obesmevuenue. ToBa ca "mapu, OaHkoBa rapaHrs WH...HbPXKaBHU
HEHHM KHHUTH' - HMYILIECTBO, KOETO HMa Xapakrep Ha OOOpOTHH
CpelcTBa, HEOOXOMUMU 3a €XEAHEeBHATa CTONAaHCKa NeHHOCT Ha BCEKH
CTOMaHCKU CyOeKkT. Taka oOmpenelleHOTO YCIOBHEC BaXH KaKTO 3a
aIMUHACTPATHBHOTO, TAKA U 38 CBAeOHOTO 06KAIBAHE.

Ot cBos crpana, pasnopendara Ha 4. 121, an. 3 AIIK u3kimoyra
IIPaBOTO Ha oOXajIBaHe IIC CchAcOeH pel Ha JaHb4eH PEeBU3UOHEH akT, B
qacTTa, B KOATO XanbaTa € Ouiia "4acTU4HO yBaxKeHA" C pelleHHe Ha

AUPEKTOPA HA PETHOHATHATA JaHDbYHa aIMUHUCTPAITHA.
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Croopeji MojaTenvTe Ha HMCKaHeTO, OT Taka Ch3fajeHara ypenda
"Morar Jda IIpOU3JIA3aT HeNoNpaBUMK W [IBITOTpalHH ILIeTH' W T4
"IPACTHYHO HApyIIIaBa [PABOTO Ha 3aIIUTa HA JAHBYHHSA CyOeKT".

HckaneTo ce TTOAKpETIs 32 BCHUKH mocoueHu pasnopendu ot BCK,
a ot BTIIT - camo 3a uin. 121, an. 3 JITK.

A/ KOHCTUTYUHMOHHHST ChI I[IOTBBpKJAaBa IIPUHLIMIIHATA CHU
ITO3MITHS, Ye MPaBOTO HA oOKajBaHe "HA BCUYKU AJIMUHHCTPATUBHU
akroBe" (un. 120, an. 2 ot KoHCTUTYIIUsITa) € OCHOBHO KOHCTUTYLIHOHHO
IpaBo, Hepa3puBHAa YacT OT [PaBoTO Ha 3amura - WL 56 oT
Kouctutynusara. EdexTUBHOTO My yIpaXHSBaHE € eJleMeHT OT
HOPMAaJTHOTO (PYHKIIMOHUPAHE Ha ChbBPEeMEHHATa MPaBoBa JIbpiKaBa - Hil.
4 or Koucrurynusata. ChIIEeBpEMEHHO, Clie/iBa Aa ce OoTOeNexu, ue B
KoHcTUTylMSITa He Ce ChABPXAT OrpaHMYeHUsT Ha TPaBoOTO Ha
3aKOHOJATels 1a BbBee MPeXBapUTEIHO IIPHHYAUTENHO U3IIBbIIHEHHE HA
obxxanBaHuTe akToBe. KOHCTUTYUMOHHATA 3allUTa CpeHIy Bpedu OT
HE3aKOHHHM  aKToBe  (aKkToBe, KOMTO  Ca  OTMEHEHH  KaTo
HE3aKOHOCHOOpasHH clefi HPHHYJUTSIHOTO WM HSfI’bJIHeHHe) ce
rapantupa ot wi. 7 or KoucTuTynusra.

C omie mo-roisIMO OCHOBAHUE Ka3aHOTO BaXKM 3a ypeadara Ha
CIIUPaHETO Ha MIPUHY AUTETHOTO H3BJIHEHUE. JoxonkoTo
KoHcTuTyumsita He  OrpaHuYaBa 3akoHOJlaTels Ja  [PEJBHIH
IMPUHYJUTEIHO H3IIBJIHEHHE HA 00XaJIBaHHUTE aKTOBe, TA HE ChABpXKA U
OTPaHUUCHMSI Ha BB3MOKHOCTTA CHHUPAHETO HA M3IBJIIHEHUETO Ha Te3HU
aKToBe Jia ObJie MOCTABEHO 110/ YCIIOBUE 3a MPEJCTABIHE Ha 00e3MeucHue
B OIpeleleH OT 3akoHojartensd pasMmep. [lopagu  u3lmoXEeHUTE
ChOOpaXeHUsI, HCKaHEeTO cllefBa aa ObAe OTXBBpPJeHO 3a wi. 110, am. 2,
un. 118, an. 2 mwam. 127, an. 1, 2 n 3 AIIK.

/b/ Tlo orHomenwe Ha un. 121, an. 3 JIIK cpapT orbensssa, ue

HesICHOTaTa B ypeAabaTa ce ABMKH Ha "Jomia pemakuus" (Taka u
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CTAHOBHIIETO HA MHUHHCTBHpPa Ha IPaBOCHAKETO). KOHCTHUTYIMOHHHAT
CB/] lIpHeMa, e TO3U IMOPOK MOXKe Ja ObJe IMPeoIONsH 10 THIKyBaTelIeH
BT, KATO OCIOpeHaTa pasmnopenda ce THIKYBa B CBHOTBETCTBHE C
OCHOBHHUTe NPHUHIIVMIIY Ha [IpaBoBaTa ABPIKaBa, B KOHKPETHHUS ciiydaH - ¢
IpaBoTO Ha 3amuTa. llpaBoTo Ha 3ammTa 1o ui. 56 or Koncrurynusra B
ciiydasl BaXKHM CaMo 3a Te3H aKTOBe, KOMTO HapyllaBaT WJIHM 3acTpalllaBaT
[paBa WM 3aKOHHH MHTEepecH Ha aanbuHus cybekT. Eto 3amo, nuncea
mpaBeH wuHTepec OT OOXajIBaHE Ha OTMEHeHaTa ¢ PCIICHHETO Ha
pETHOHANHUS JAaHBUYECH IJUPEKTOP YacT OT JaHBUHMS akrt. IIpaBHHAT
HHTepeC Ha JaHb4yHMS Cy0eKkT oT chieOHO ob)kajiBaHe NpObKaBa Ja
CBIIECTBYBA MO OTHOIIIEHUE Ha Ta3W YacT OT aKTa, KOSITO HE € OTMEHEHa ¢
pEeIEHWeTO Ha pervoHaiHus JaHbueH aupekTop. ToBa Baxw W B
cilydanTe, KOrato € o0)kalipayHa OTAeNlHa HYacT OT akra M xamdara e
yBakeHa camMo 4acTU4HO. [IpaBoTo Ha oO)anBaHe MpOABIKABA 4
CBIIECTBYBA 10 OTHOIICHNE Ha HEOTMEHEHATA YaCT OT 00XKAIBAaHATA YaCT
Ha JlaHbuHUA akT. Pasnopen6ara Ha un. 121, an. 3 AIIK caexsa na 6nae

THIKYBaHA B TO3H CMUCHJ M HCKAHETO B T3 MY HaCT OTXBBPJIEHO.
Io un. 136 JIIK

Ocnopenata pasnope,u6a NPEABUX AR, Ue IO pe/ia U IIPU YCIIOBUSITA
Ha [II1K "ce o0OxanBaT akToBeTe 3a yCTAaHOBABAHE M HA JIPYTH IyOINYHH
B3E€MaHUs, OCBEH aKO ChC 3aKOH € IIPeIBUACHO Apyro”.

Ilogatenute Ha WCKaHeTO TBBPAAT, dYe "Pasmopendara e
INPOTUBOKOHCTUTYIIOHHA, 3aLI0TO HUKEBJAC B 3aKOHA HE Ce ChIbpKa
JIETANHO OIpelelieHHe Ha TepMuHa "mybnmuso B3emane". Jlpyru
CchoOpaXkeHus 3a NPOTHBOKOHCTUTYIIMOHHOCT He Ce U3THhKBAT.

HckaneTo He ce MoAABPXKA OT MPEACTABCHUTE CTAHOBHIA.
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CpObT MpueMa, 4Ye HaIPaBeHOTO B MCKAaHETO TBBPACHUE HE
oTroBaps Ha HOpMaTHBHaTa ypenadba. PasrspHaTo oONpenesieHue Ha
moHATHeTO "My6nuuHu B3eManus" ce coappka B wi. 13, an. 2 JITK.

Cmucnosoro 3HaveHue Ha wi. 136 JIIIK cneasa ma ce Thpcu B
00U KOHTEKCT Ha ypendaTa OTHOCHO OOKallBAHETO, KOETO JIMYK OT

CUCTEMATHYHOTO My MACTO. B mnpemxoanuTe pa3nopendu Ha ChIUIMS

aznen, ozaraBeH "l[Ipunoxumoct", ce pasnopexma, 4ye II0 pena 3a
p ) ) A

o0kalBaHe Ha JaHbYHUTE PeBU3UCHHU aKTOBE ''ce 00XKajisaT U JpyTUTe
nmagbyHy akToBe..." (wi. 133, am. 1 JIIIK) 1 "MUTHHUYECKUTE aKTOBE B
9acTTa UM, C KOATO Ce ONpeNeNaT JaHbuHy 3axbokeHust” (wi 135, an. 1
JIINK). JIOKOJKOTO IIOCOYEHUTE JIBe KaTeropuu AaKTOBE HE W34EprBaT
aKTOBETE, C KOUTO C€ YCT2HOBSBAT NyOJMYHM B3€MaHHsA, KAKTO ca
nocoueHu B 4in. 13, an. 2 JIIK, 1o nenrta Ha ocnopeHaTa pasnopenda e
ch3ZlaBaHeTO Ha OOIN peXxum Ha 00)XalBaHE 3a BCUYKHM aKTOBE, "OCBEH
aKO CBHC 3aKOH € MPE(BUJIEHO ApYyTro”.

Topa pa3mmpsBaHe Ha HPWIOKHOTO IoNe Ha ypexbara 3a
o6)anBaHe HA JaHBUYHUTE PCBM3NOHHU AKTOBE U BBPXY JIPYTd aKTOBE 3a
yCTaHOBsIBaHE Ha IMyOJIMYHM B3eMaHus € obOudaliHa 3aKOHOAATEHa
TEXHUKA 34 Ch34aBAHETO Ha OTHCNHa ypenda 3a pa3iHYHUTE aKTOBE U HE
npoTuBopeyr Ha KoHCTATYILMATA.

ITo mM3noxkeHuTe CHOOPAKEHUS UCKAHETO B Ta3H 4acT CliellBa Jia ce

OTXBBPIIH.

Ilo un. 156, an. 3 JIIK

Crnopen un. 156, an. 3 ATIK "Mosxe na ce u3Bbpilid IpUXBalllaHe ¢
[IOTaceHo 10 JABHOCT MYyOIHUHO 3aABJDKEHKE, KOraro B3€MaHeTO Ha
IIBKHUKA € CTaHalO HM3UCKYyeMO I[Ipefyd IoracsBaHe IO IaBHOCT Ha

3aIBIDKEHUETO MY".
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B wncka"ero ce TBBpAXM IPOTHBOKOHCTUTYIIHMOHHOCTTA Ha TasH
pasmopenba, "TBH karo e JedopMHpPaH H3MAIO HWHCTHTYTHT HA
TIOTacuTeNHaATa HaBHOCT" u ce CB3/1aBa crienualnya,
"HeoOOCHOBaHA "IIPUBHIICTUS 32 IBPXKABATA.

Hckanero ce mopaspixa oT raasHus npokypop u bCK.

KoHCTUTYLIMOHHUAT CbJi IPUEMAa, Y€ UCKAHETO € HEOCHOBATEIHO.
MartepralHOTO ChIBPIKaHME Ha IOTaCHTeNIHATa JIaBHOCT € OIlpeneiieH
CPOK, C M3THYAaHETO Ha KOHTO 3aKOHBT CBBP3BA OIPECIIEHH IPABHU
nocineguid. OcHOBHa (QYHKIHS Ha HHCTUTYTA € IIOCTUTAHETO Ha
3aBBPIICHOCT U OIPEJIENCHOCT BBB BPEMETO Ha ONPEICIEHH [PaBHU
OTHOWICHHUA, IO0-KOHKPETHO - IIperpaxkxjaHe Ha BB3MOXHOCTTa 3a
cb0upaHe Ha B3eMaHeTo 1o ChAeOeH pel.

ChIabT npusHasa, 4e OCTIOpeHaTa HopMa € Ch3/ja/IcHa B HHTEpeC Ha
IbpKaBHUS OIOMKET M CBh3JaBa MPEeAuUMCTBO 3a jbpiKaBara. ToBa
HpeuMCTBO 00ade He € IPOM3BONHO, & BH3HUKBA CaAMO NPH HAIHYHETO
Ha JiBe KyMyJIaTUBHO JaJleHU yCIOBHS:

- 3a[BIDKCHHCTO Ha IHKHAKE KBM AbpiKaBaTa J1a € IMyOIInyHO;

- B3EMAaHETO HAa [UIBXKHHMKa KBbM IbpKaBara Ja € CTaHajlo

M3UCKYEMO, T.C., TOLHO 3a NPHUXBAllldHe [IPEU IOTacsBaHe Imo
IaBHOCT Ha 3aJ/bJDKEHUETO MY.

Cbapr mpuema, 4e KOHCTUTYyLMATa HE ChIbpKa HOPMH U
IPUHIMIK, KOUTO ca B MPOTUBOPEYHE C pasnopendara Ha wi. 156, an. 3
AIIK. Hama cbMHeHHe, Y€ ¢ HU3THYaHeTO Ha JABHOCTHUSA CPOK HeE ce
rioracsiBa CaMoToO IyOJIIMYHO B3eMaHe, a caMO BB3MOXHOCTTA TO Ja 6bae
cbOpaHo mo cpAedeH peld. AKO JRBXHHUKBT IUIATH JOOPOBOIHO Clej
CPOKa, TOH H3ITBIHSIBA €AHO CBOE CHIICCTBYBAIIO 33/BJDKEHHE M ToBa
IIalate yOOBIETBOPSABA IIPYMBELUIA Ha CIPaBEIJIMBOCTTa KATO OCHOBEH

KOHCTUTYHUOHCH IIPHHIIKII.
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Paznopendata Ha wi. 156, an. 3 JIIK pasnpocTtupa IpHiaraHeTo
Ha TO3W NMPHUHLMII M KbM XHWICTEe3aTa Ha NpHXBalaHeTo. O4eBUAHO,
OpeTeHIMATa Ha IBKHHKA na MOJy4YHM CBOETO YacTHO B3€MaHe OT
Jbp)KaBaTa, CBHIIOCTaBeHa C OTKa3a My Ja IUiaTH IyOIUYHOTO CH
3aBJDKEHHE, ThH KaToO € IOoraceHo MO JaBHOCT, € B MPOTHUBOpPEUHE C
TPUHIMIIA Ha CIIPaBEAIUBOCTTa. TO3M NPUHLMII, ChYETAH ¢ IPHHIIKIA Ha
obIecTBeHUST MHTepec 00OCHOBABa M3KIIOYEHHETO IO wi. 156, am. 3
ALK,

Eto 3310, HCKAHEeTO B Tasy 4acT CJC/Ba Oa 6'5,1[,6 OTXBBPJICHO.

Io un. 157, 158, 159 u 160 JIIK

C pasnopendute Ha wi. 157, 158, 159 u 160 AIIK ce ypexna
KOHKypeHLMATa MeXAy INyOIMYHOTO U YacTHOTO H3IBIHUTEIHU
IIPOU3BOJCTBA B Ioj3a Ha IepBoTo. ChrmacHo @i 157, an. 1 HIIK
u3npiaHuTeHy gedictBus 1o I'TIK He morar na ce U3BBPIIBAT Cpelry
UMYIIECTBA Ha JUIBXHUKA, BEPXY KOUTO Ca HANOXCHU OOe3NedHTeTHH
MEpPKH WIM Cpelly KOUTO Ca 3allovHaId H3IBIHUATEIHU JEHCTBUA 3a
myOnu4yHU B3eMaHMd. Bropara anwHes Ha ChIIMA WICH NpeloCTaBs Ha
NbpKaBara craTyTa Ha NPUCHEIUHEH m3uckaren” B CIy4YauTe Ha
3aMOYHAN IPUHYAUTENHH H3nbIHWTenHn faevictBus no ITIK 3a
JTBIDKAMUTE ¥ OT )J;JI'B}KHvI/IKa NyOnUYHHE U NPUpPaBHEHHA KBM ITyOnuvHHTE
B3€MaHus, Pa3sMEPBT HA KOUTO € Oull ChOOIICH Ha ChAUS-U3IIBJIHUTENS 10
U3BBpIIBaHEe Ha paznpeneneruero. Crmopen =i 157, an. 5 AIIK, ako
pasMepPhT Ha TE3W B3eMaHUs (MyOJNWYHU U TPUPABHEHH KBM TAX) €
noseue oT 50 Ha cTo OT obuMs pasMep Ha IIPEASBEHUTE B3eMaHU,
U3IBIHUATENHOTO IIPOMU3BOACTBO €€ IpOgBKaBa OT AreHuusta 3a

IbP>KaBHY B3€MaHUA U Ce W3BbpIiBa 10 peaa Ha JI1K.
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Pasznopenoure Ha wi. 159 u 160 HAIIK pasnpocrupaTr pexuma Ha
npuHyauTenHoro usnbiaHenue mo JIIK u BBpXy BBpXy Clydawre,
"KOraTo MMa OTKPHTO ITPOM3BOJICTBO 10 HECHCTOATEIIHOCT" .

ITopaTtenuTe Ha WCKaHETO MOJIBPXKAT, 4e (urypara Ha T.Hap.
"NMPUCHEUHEH B3WCKaTel" W [PUBWICTMPOBAHOTO IOJIOXKEHHME Ha
nyOMUYHOTO ~ M3IDBJIHUTENHO  IPOM3BOACTBO  MNpel  YacTHOTO
H3IYBIIHUTETHO IPOU3BOICTBO HAKBPHSBAT "AUPEKTHO NPABOTO HA YaCTHA
cOBCTBEHOCT, KOETO ChrimacHo wi. 17, am 3 ot Kouncturynusra ¢
HEIPUKOCHOBEHO".

Hckaneto ce nombpxa or BTIHI 3a wi. 157, an. 5 u un. 158-160
JIIK, a ot BCK 3a usgnara riasa mectHanecera (wi. 157-160).

CeIbT npreMa, Ye HCKaHeTo e OCHOBATEIHO CaMo 3a BKIIOYCHHUS B
wr. 157, an. 2 u 5 ATIK wzpaz "u HpI/IpaBHeH‘HTe KM nyOnuuHuTE" M
HEOCHOBATEJIHO B OCTaHalaTa 4act.

M3pa3bT "M npupaBHEEUTE KBbM IIyONMUYHUTE" W3paBHSABA peXuMa
Ha NyOJUYHUTE B3€MaHMS ¢ APYTU ABPXKaBHH B3eMaHHs, KOUTO HE ca
nyOJIMYHYM, HO 10 CUJaTa Ha 3aKOHa ca NpHpaBHEHU KBM TiIX. CBABT
HAIIOMHS, Y€ B3eMaHUsTa, KOUTO He ca ITyOJIMYHU 110 CMUCHIA Ha 4. 17,
an. 2 or KoHcTuTyIUATa ca 4acTHH (Taka U a1 13, an. 4 HIIK). Kakro
Beye Oelle MmocodeHo Hpu obcwkxmadero Ha uwi 14, an. 2 UK,
KOHCTUTYIIHOHHO HEAOIYCTHUMO € 3aJIMYaBaHETO Ha pasjIfyueTo MEXTy
nyOJIMYHM M YacTHH B3eMaHMs cbC 3akoH. ETo 3aiio, m3pa3sT "u
npupaBHeHUTEe KbM OyOnwmunure” B wi. 157, am. 2 u 5 JIIIK cnensa na
Objie 0OSIBEH 3a IPOTHBOKOHCTUTYI{HOHEH.

HckaneTo e HeOCHOBATENHO B OCTaHajaTa dacT. KoHcrurymusrta
rapaHTUpa  paBHONOCTABEHOCT  HA  BCUUKH  HpaBHU  CyOEKTH
(BKIIFOYUTENTHO ¥ JbpKaBaTa) '"OpM YIpaXHABAaHETO Ha 4YacTHATa
cobcTBeHOCT" - BHXK ITUTHPAHOTO Beve pemexue Ne 19 ot 21 mekeMBpu

1993 1. mo k.. Ne 11/93 r. IlyGnuunwte B3emaHus, OpeaMeT Ha
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OCTIOPEHHTE pa3lopendu, He ca HacTHAa COOCTBEHOCT W ApryMEHTHT 34
PaBHOIIOCTABEHOCT HE Ce pasnpoctupa BepXy Tax. Cnenpa jia ce uMma
IIpeiBUJ, Y€ OCHOBHATa 4YacT OT TE3W B3eMaHUA (HaHBLM M TAaKCH,
YCTaHOBEHHU CBbC 33KOH) HAMHpPAT CBOETO OCHOBAHHE B KOHCTUTYI[MOHHO
3aabikeHde - wi. 60, an. 1 or Koucturymusara. OueBUIHO
KOHCTHTYUMOHHUTE (IyOJIMYHE) 38ABIDKSHUS Ha TPAKIAHUTE, CHOTBETHO
IOPUAMYECKUTE JIMLA, HE MOraT ha OBbJaT IIOCTABEHM Ha ellHa U ChIa
OCHOBA C YACTHUTE MM 3aJbJDKCHHUS, HE3aBUCUMO OT U3TOYHMKA OT KOMTO
[OCNIC/IHUTE BB3HUKBAT.

Hapen ¢ ToBa, BucOKata CTelleH Ha OOINECTBEH MHTEpeC, KOWTO
CBIECTBYBA C OLJIeJl HA MaTEPHAIHWTE OCHOBAHHSA HA MyOJIHYHUTE
B3eMaHuA OT efiHa cTpaHa (Bwx wi.13, an. 2 JIIIK) u ¢ orsieq Ha mBIHOTO
MM M CBOCBPEMEHHO ChOwWpaHe OT jpyra cTpaHa (HOPMAIHOTO
QyHKIMOHMpPaHe Ha [AbpkapaTa M HEHHHTe couwandu (OHIOBE),
00OCHOBaBAaT Ch3JaBAHETO HAa NPUBWIErMPOBAHA IPOLEAYpa B Tasd
MaTepUsl.

CpapT He CMﬂTa, Yye apryMeHTbhT 338 HaKbpPHSBAHE Ha YacTHaTa
COOCTBEHOCT ¢ OTHOCHM B TO3M Cliy4aii. [IpuBuIernpoBaHoTo crOupane
Ha IyOnuYHMTE B3€MaHMA HE € IIOCeraTeliCTBO BBPXY IMPaBOTO Ha
COOCTBEHOCT BBPXYy HEChOpaHUTe YacTHH B3eMaHHus. be3cmopHo,
MOAATENINTE HA HCKAHETO OCHOBATENHO TBBPIST, Y€ B pPEAMIA Clydau
ch3aneHara ypenba mMoxe Ja foBeAe N0 "HamalsiBaHe Ha e)eKTUBHATA
BB3MOXHOCT 3a peanu3alys’ Ha JacTHUTE B3eMaHus. B ciyuas obaue
cliefBa Jla ce pasrpaHuyd MO3UTMBHOTO 3afbIDKEHUE Ha IbpiKaBaTa Ja
ch3aze "e(EKTUBHA BL3MOXKHOCT" 3a YNpaXkHsBaHE HA MPABOTO HA
yacTHa cobcTBeHoCT (W, 17, ann. 1 ot KoHeTUTyIUsATa) OT HEeraTUBHOTO i
3abJDKCHHE Jla C€ BB3/IBPXKa OT HAaKbPHABAHETO HA TOBA MpaBo (wi. 17,
ai. 3 or Koucrurynuara). 3agbkeHUETO Ha IBPKaBaTa Aa Ch3aBa

ycaoBus 3a e(PeKTHUBHO ynpaXHsBaHe Ha YAaCTHATa COOCTBEHOCT HIMA
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IIPUOPHUTET IPEN APYTH HEHHU KOHCTUTYLUOHHHM 3aAbIDKCHHUS, B ClIydas -
mpen 3aAb/DKEHHUETO 3a chOupaHe Ha NyOJNWYHHUTE B3eMaHHA ¢ IEl
(hUHAHCOBO OCHUTYpsABaHE HAa HOPMAIHOTO ¥ (QYHKIIMOHKpAHE.

CepapT orTOens3Ba, ue ociopeHara ypexnda ChIbBpKa penuua
BBTPEIIHA OrpaHHYCHHS Ha CBH3JAACHUTE npﬁBnﬂe‘mH 3a myOImAYHOTO
M3ITBJIHCHUE:!

- wusnbeiaHuTenHu peicteus no I'TIK ca wuskimovenm camo 3a
uMylllecTBa Ha IIBKHHUKA, BBPXYy KOHTO a) ca HAII0XKEeHH
obesnmeunrenay Mepkd no JAIIK umu 6) cpemly KouTo ca
3allOYHAIM W3ITBIHUTENHA ACHCTBUS 3a ITyOIMYHU B3eMaHus;

- CBLUWTE OTPAaHMYECHMS BAXKAT U NPHU OTKPUTO NMPOUIBOACTRBO IO
HECHCTOSITEJIHOCT;

- JbpikaBaTa € INPUCBEAVHEH B3UCKATell caMmo 3a Te3H IyOJHYHH
B3eManud 1o 4. 157, an. 2 JIIIK, auuto pasMep e cpobIiieH Ha
CBAUS-U3NBJIHATENS "0 HM3BLPIIBAHE Ha paslpelelicHUeTo".
3aKOHOBHMAT CTaryc Ha JbpKaBaTa Karo "HpUChEUHEH
B3UCKaTeNn" € CaMOo NPOLEAYPHO OCUTYPsIBaHE Ha U3TbIHEHUETO
Ha HeWHWTe QYHKUIMY HpY ChOUpaHe Ha MyOIMYHUTE B3eMaHHUs
U M3JI0KEHUTE NO-TOPEe apTyMEHTHU BaXKaT U B TO3M CITyHaid.;

- B3EeMaHUSTa Ha ODE3NIEUCHUTE C WIIOTEKa, 3a70T WIH MPaBO Ha
3abpxaHe IO O0muA pel KpPEeAUTOPH ca OCUTYPEHH C
pasfiopeadara na wi. 160 JIIK.

Taka cb3JafieHUTE OrPaHIUYESHMS] CCUTYPSBAT PasyMHO PaBHOBECHE

MEX/Iy UHTEPECUTE Ha AbPXKaBara U Te3W Ha YACTHUTE KPEIUTOPH U ca
apTyMeHT B IIOJI3a Ha KOHCTUTYLMOHHOCTTa Ha ypembarta. ETo 3aimo,

HCKAHETO CJICABa Aa 6’5,[[.6 OTXBBPJICHO.

Houn. 163, an. 3, 5 u 6 JJIIK
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C pasnopenbara Ha wi. 163, an. 3 JATIK ce ypexia Bb3MOKHOCTTA
3a OTMsAHA 10 chAeOeH pen Ha onpefenieHaTa 00e3MeYNTENHA MAPKA, aKO
JUTBXXHUKBT IPeACcTaBU HAJISKHO O0e3IeUeHre 1Mo peja Ha TO3HM KOJAEKC
WIIM aKo ce YCTaHOBH, 4e He € HaJIMle yCTaHOBEeHO B3eMaHe. Cropen 4.
163, an. 5 AIIK, npensaputenHuTe o0e3neuuTeNHd MEPKM 110 4. 108 u
109 morar na ce oOkajBaT Mo pela U B CPOKOBeTe 1Mo wit. 163, an. 1 u 2
AMK; B uwn. 163, an. 6 HIIK ce wuskimouBa chnupaHeTo Ha
NOCTAaHOBJIEHUETO, C KOETO C€ Hajara oBesredenneTo nopaau
00’KaIBaHETO MY.

IlopaTenute Ha MCKAaHETO NOANBPKAT, 4Ye TaKa Ch3HajeHara
ypenba "3acAra eQeKTHBHOTO OCBINECTBsIBAHEe MPAaBOTO HA 3allMTa HAa
JaHbYHMSA CyOeKT".

Uckanero ce moaaspxa ot bCK.

A/ UckaneTo e HeocHoBartenHo. 110 oTHomnrenye Ha 4. 163, an. 3
JIIK omiakBaHETO OYEBHMIHO € HACOYEHO Cpellly eZHOTO OT JBeTre
aNTepHATUBHU ycnom&ﬁ 3a OTMsfHa Ha oOe3NednTenHaTa MspKa -
IpeJcTaBsiHe Ha "HaJJIekHO oOe3leucHHe IO pela Ha TO3W Kojaekc".
ChABT Ip¥eMa, Ue U B TO3H Cllydall BaxaT ChOOpaXKeHHATA, U3II0KEHH [10
qr. 118, an. 2 [IIK. llpapoTo Ha 3aKkoHOZaTeNsl Ja YCTAHOBSBA
onpefelicHy YCIOBMS 34 OTMSIHA HA O0E3NEUYNTENHUTE MEPKH OHAYAIo
He rmpoTHBOpedH Ha KoHctuTynusra, ' JOKOJIKOTO
ChIABPKAHMETO Ha NOHSTHETO "HAMJIexXKHO ofOesNedenue" MO BHA U
pa3Mep ce ompejens OT Chla, HalpuMep 3aMsSHA Ha HAJIOKCHHS 3aIop
BBPXY CMETKHMTE Ha ATBKHUKA C APYro cOe3rneueHue.

b/ KazanoTto Baxu u 3a pasnopeadure Ha wi. 163, anx. 5 u 6 JATIK.
OckbIHUTE CHOOPAXKEHHS B HCKAHETC CE€ CBEXAAT 10 '"nmncara Ha
OCHOBAaHHETO "Mpe/CTaBsIHEe Ha yOCAUTENHY IMCMEHH JI0Ka3aTencTBa" 3a

CIUpaHe MM OTMEHsHE Ha 00e3NeUHuTEHUTE MepKu'",
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KOHCTUTYIITMOHHUST CBA He NpHeMa, 4e JUIcaTa Ha H3PUYIHO
BIIHCBAaHE Ha IIOCOYEHOTO OCHOBaHHE HapyllaBa NpaBOTO HA 3alllWTA.
OcrnopeHuTe pasnopendu He TPETHpPaT OCHOBAHUATA 3a OTMsIHA H
IPUBECHUTE B UCKAHETO IOBOAM Ca HEOTHOCHMM KBM Tax. OT napyra
CTpaHa, apryMEeHTHUTe Ha MOoJaTeNuTe Ha HCKaHeTo He ca Oe3CIOpHHU.
Kaxto coum wi. 163, an. 3 JIIK, "ceapT oTMeHs obOe3neuMTesHaTa
MSApPKA. .., aKO ce yCTAaHOBH, Y€ HE € Haliule yCTaHOBeHOo B3eMaHe". ChabT
HE € OrpaHWdeH B J0Ka3aTelICTBEHUTE CpPeJICTBAa MPU yCTAHOBSIBAHE HA
TOBa HM3UCKBaHe, CIICIOBATEIIHO TOM MOXE Ja JouycHe ¥ "yOemuTenHH
MUCMEHH JOKa3aTeICcTBa" B Ta3u XHUIIOTE3A.

Tlopagu u3noXeHUTE CHOOPAKEHUS UCKAHETO B Ta3U 4acT clie/iBa
J1a ObJI¢ OTXBBPJICHO.

Houn 172, an. 2, m. 1, 2, 3 u 4 J{IlIK

Ocnopenata pasnopentda u3bposBa akToBeTe, Bb3 OCHOBA HAa KOHUTO
ce TpeAnpueMa IpUHYJIWUTEIHO HW3ITBIHEHUE 3a JaHBbYHH B3eMaHUs.
Cnopen nojarenvTe Ha UCKaHETO, HeWHaTa NMPOTUBOKOHCTUTYIIMOHHOCT
ce W3pa3zsiBa B JHIcaTa Ha "KakbBTO U Ha € OMIo crmocol 3a 3amura
cpelly NPUHYAUTENHOTO. WM3NBIHEHHE" - IpOTHBOpeude ¢ Wi 56 or
KoHncrutrynusra.

Uckaneto ce nopaspxa ot BCK, oceeH B yacTTa OTHOCHO wWi. 172,
an. 2, 1. 2 JAIK.

HckaneTto € HEOCHOBATeNHO. [BBPAEHUETO HA MOAATEIUTE HA
HCKaHeTo ce ompoBeprasa oT uspruHata ypeaba B [IIK. 3amura cpenry
NpUHYIUTEIHO U3IBIHEHNE € Ype/ieHa B eJHOMMeHHATa IJlaBa JIBajiecera
- wr 228 - 230 JIIK. JUreXHuKbT MoXe na O0XKanBa NelCTBUSTA Ha

opraHa no NpyuHyAUTCIIHOTO WU3MBIHCHKC, BKIIIOYHTCIHO OO0 o0xasiBaHe

mpex cbA - Wi 229, an. 4 JITIK.
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Ho un. 186, an. 1, 3, 6 u 7 ZIIK

Cnopen un. 186, an. -1 AIIK nyOMAYHUAT U3NBIHUTEN 3aI04Ba
IIPOU3BOJICTBO 34 IPUHYOUTENHO ChOUpaHe Ha 00e3NeUeHHUTE IO TO3HU
KOIEKC, yCTAHOBEHH M U3UCKYEeMHU ITyONHYHY B3EMaHUS CPEIy LThKHHK,
32 KOMOTO € OTKPHUTO IPOU3BOJICTBO IO HecberosTenHoct. C . 186, ai.
3 AIIK ce no3BoisBa Ha MyOJIMYHUS W3MBJIHATEN A U3HECE HA MyOJIMYHa
MPOJaH TOBA HMYIIECTBO Ha ANBKHHKA, BBPXY KOETO €24 HAIOKEHH
obezreunTeHl MepkH no pexa Ha JAIIK. Pasnopenbara ua wi. 186, an. 6
ALK u3kniouBa npunarageto #a wi. 706, ain. 1'1/1 3 ot T'BproBekus 3akoH
KbM BB306HOBeHOTO mno un 186, am. 5 JIIIK IIPOU3BOACTBO 32
IPUHYAUTETHO cHOUpaHe Ha B3eMaHuATa, a cropes wi. 186, an. 7, B ToBa
Bb300OHOBEHO IIPOM3BOJCTBO MYONMYHMAT H3NBJIHUTEN peanusupa
NpOgaHTa Ha MMyLIECTBOTO Ha [IIbXHHKA", KO0eTo e o00eKT Ha
Hanoxxkenure no 1K obesneuenus.

ITomaTenuTe Ha WCKaHETO NOANBPIKAT, Y€ TO3M PEJ HAKBPHABA
IIpaBOTO HA YaCTHA coBCTBEHOCT Ha IpYTUTE B3UCKATENH, "'Ta JOPH Te Oa
ca C IPYMBUJIETHPOBAHU B3€MaHuKA" .

Hekanero ce moakpersi ot bTIII camo 3a un. 186, an. 1 JITIK u ot
BCK 3a Bcudku OCIOpeH! aliiHEN.

CeabT oTGEIA3BA, Y€ OCIIOpeHaTa ypenda MoHavaio ce OTHACA 0
MyONMYHM B3eMaHUs, ¢ u3KimoueHue Ha wi. 186, an. 6 JIIIK, oTHOCHO
HyMUTE "4 TE3H YaCTHYU JBPXKABHH. .., UHETO [PHHY/IUTETIHO CHOMpaHe ce
M3BBpIIIBA [0 pefa Ha myonuunuTe." |

3a IPUHYIUTETHOTO ChOMpaHe Ha NyONMYHHUTE B3eMaHHS BAXKAT
ChOOpaKEHUATa, U3JIOKEHN B pelieHneTo no wi. 158-160 IIK. KM
U3JIOKEHHUTE TaM apryMeHTH cleBa Jia ce NpUdaBu OOCTOATENICTBOTO, Ye
IIOHAYaI0 ocropeHara ypeada ce oTHacs 1o obesneyeny B3€MaHMUsI; HIMA

OCHOBaHHUC ObpiKaBaTa KaTro obezneuen KpeAuTop Ha C€ IIOCTaBs B II0-

28

e/



HeOIaronpUsITHO HOJIOKEHUE OT APYTUTe obe3neueHn kpeauTopu. OCBeH
TOBa, MHTEPECUTE Ha MOCIEAHNTE Ce 3alUMIaBaT OT pasnopendara Ha Wi,
160 AIIK. 3aKbH0naTenﬁT € YCTAaHOBHI Pa3yMHO PaBHOBECHE MeXAY
YaCTHHUTE W OOLIECTBEHW  WHTEpeCH IIpU  U3IbJIHEHHEe  Ha
KOHCTUTYLIMOHHHUTE 3aBIDKEHUS 32 OCUTYpsBaHe IUIANaHETO Ha NAaHbIH
UK APYTH NOCTBIVICHNS WIH [NOOU.

[To orHOolIeHWe Ha AYMUTE "K Te3U HAaCTHU ABPKABHH..., YUETO
IPUHYUTEHO chOMpaHe ce M3BBPIIBA 110 pela Ha NyOnudHuTe" B Wil
186, an. 6 JIIK o6ade, ypenbara € TPOTUBOKOHCTUTYLIMOHHA.
OcHoBHUTE CHOOpaXKEHUs 32 TOBA Ca W3IIOXKEHH IIPYU OO0CHKIAHETO HA L.
14, an. 2 w un. 157, an. 2 u 5 JIIK. Tyk cneasa na ce noOasm, ue
KOHCTUTYLIMOHHO HEAONYCTUMO € IIpH BB_éOﬁHOBﬂBaHe Ha CIHpSHO
MIPOW3BOACTBO 3a NPUHYOWTENHO CBHOMpaHe YacTHUTE ObpPKABHU
B3eMaHHd /la ce IIOCTaBAT B MPUBWICTHPOBAHO IIOJOXKECHHUE CIPSIMO
B3EMaHMATa Ha JIPyIrUTe KpEOUTOpU Ha JUIBXHWKa. Eto 3amio, 1o

it

OTHOIIIEHME Ha W3pa3za "M Te3W YacTHU JABPXKABHH..., YHETO
NpHHY/IUTENHO CHOUpaHe Ce W3BHPIUBA [0 Pejia Ha MyOnudnure” B 4l

186, an. 6 uckaHeTo cie/iBa 13 Obe YBaXKEHO.
Ioun. 189, an. I u 2 ZIIK

Cnopen wi. 189, an. 1 JIIK npu ocbliiecTBABaHe Ha JEHCTBUATA
M0 TPUHYJUTETHOTO H3ITBIHEHUE IyONUYHUAT HM3IBIHHUTEN MOXeE Ja
MOWCKa OT CHOEeLHaANU3Upasusd OpraH 3a KOHTPOJN Ha JaHbYHATA
aIMUHUCTpallusl J1a Ce€ OTBOPSIT W OPETHPCAT BELIM, XKWIHIA, OPHCH,
CKJIaJIOBE U JPYrU noMemeHm Ha NIBXHUKA HIH MeCTa, KBICTO ce
HaMHUpaT Belll Ha JIBXKHHKa. [eHCcTRUATA ce M3BBPIIBAT IO peja Ha
JIIK, xo¥ito Ha cBo¥l pen mpenpawmwa kbM HIIK (Bix um. 106, an. 1

HIIK). C Bropara anuxes #Ha ai. 189 AIIK ce ypexna Bb3MOXHOCTTA Aa
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Ce HCKa CBACHCTBUE OT OpPraHuTe HA ITONUIMATA, OT KMETa WIH OT
o0acTHUS yrnpaBuTell.

HickaneTo ce moanbpka OT MUHHUCTBPA HA IPABOCHIUETO, ITTABHUSL
npokypop, BTIII (camo otHOCHO 4. 189, an. 1) u BCK.

ChapT CcudTa, Y€ INPEJOCTABEHUTE NPABOMOIIMS Ha IyOIAYHUS
H3IBJIHUTEN II0 OCTiopenara pasnopenda ca cho0paseHu ¢ H3UCKBAHUATA
Ha KoHCTHTYyIHATA. APIryMEHTHTE 3a TOBA Ca U3JIOKEHH B PEIICHHETO IO

1. 106 11K u se e HeobxoauMo Aa OBIAT NOBTAPSIHH TYK.

Ilo un. 228, an. 4 JIIK

Ocnopenata pasnopenda HpeABWXAa, 4Ye NpH OOXKanBaHe
JIEACTBHATAa Ha opraHa IO NpUHYAWUTEITHOTO u3IbiHeHue "He nomiexu
Ha o0>KanBaHe ONPeNEICHUST pa3Mep Ha IyOIIMUYHOTO 3aablDKeHHE" .

Crnopen noJiareuTe Ha HCKAHETO TEKCTBT e
NPOTHBOKOHCTUTYUHOHEH, Thif KaTo TLIKYBAHETO MY BBB BPB3Ka C Il
172 JUIK moxe ja moBene a0 M3BOJA, Y€ HiAMA Aa TOJUIeXKaT Ha
oO)kanBaHe HaHBYHUAT 4aKT W JAHBYHOTO CHOOIIEHHWE, KOEeTo
NPOTUBOPEYH Ha [IPABOTO HA 3aLIIUTA.

Hckanero ce nogabpxka ot bCK.

CoabT He criozens topa pazbupane. OT CHCTeMaTHYHOTO MIACTO Ha
pasnopendata ce BWXKIA, Ye TA C€ OTHACS €OMHCTBEHO IO 3al[HTATa
Cpellly He3aKOHOChOOPAsHH MpOLECyalHH JeUCTBHS Ha OpraHa Io
NPUHYAUTETHOTO u3nbiHenue. IIparoTo Ha 3aimuTa Cpely akTa B 4acTTa
My OTHOCHO pa3Mepa € rapaHTHpaHo OT BB3MOXHOCTTA TOBA MpPaBO /4
OBl yNpakHEHO NpH O0XKaiBaHE Ha aKTa MO aJMUHUCTPaTHBEH WIIH
cpaebeH pel.

o m3nokeHuTe croOpaKeHUs MCKAHETO B TA3W MY YacT cleBa 1a

Ob/1c OTXBBPIICHO.
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Io un. 241, an. 3, m. 2 u 3 JJIIK

Ocnopeuute pasnopenby rapaT IpaBO Ha OpraHuTe 3a
cHelHalii3upad KOHTPOJ Ha JaHbyHaTa aJIMUHUCTPALKS [a MPeThpCBAT
NOMEILEHNUs], U3N0I3BaHK OT NPOBEPABAHUTE JIMIA 38 OCHIICCTBIBAHE HA
TAXHATA AEHHOCT;, MOMEIIEHHWs, KBIETO CE ChXpaHsiBaT MATEPHATHH
UEHHOCTU, NAapUYHU CPEACTBa U JIOKYMEHTH, CBBbpP3aHU C NEHHOCTTA Ha
KOHTPOJIUpaHHUTe 0DEKTHU; CIIPEHH, IApPKUPaHU MM B MPECTOH MPEeBO3HH
Cpe/icTBa, a Taka CBLUIO B CBHACHCTBHE C HPYr'H OpraHd Ja CIUpaT u
IIPOBEPBAT TAKUBA CPEJCTBA. |

Hckaneto e crequneHo ¢ Tosa o wi. 106 HIIK u ce mogabpxa ot
rnaBaus npokypop, BTIIT u BCK.

CpawT npueMa, e Ka3aHOTO OTHOCHO KOHCTUTYLIMOHHOCTTA Ha WI.
106 MK (xkbaeTo BIpOUEM NOAATEINTE HA HCKAHETO OTHACHT U CBOHTE
apryMeHTH [0 OCIIOPEHUTE pa3nopendu) Baxu u Tyk. [IpaBomornusta Ha
OpTaHUTE 3d CIELMaJUM3UPaH KOHTPOJI IO OCTIOPEHUTE paznopendu He
MOTAT Jla C€ pasriieXx/ia M3BBH OOIUA TIPHHIIMI, YCTAaHOBeH B wi. 106
HIIK - cmazBaHe Ha pena, npeasujeH B HITK.

ETo 3a110, HckaHeTo B Ta3u My 4acT clie/iBa Jia ObJIe OTXBBPIAEHO.

ITo § 3 om npexoonume « 3axkniouumennu pasnopeoou (II3P) ¢
Yacmma ¢ Koamo ce Cb30a6am 6 3aK0HA 3G CbOUpane Ha ObpIICasHuUme
ezemanun (3C/B) Wi 85, an. 1, m. 2, m. 3 omunocno uspasza "uiu
onpeoeneHu CbC 3AKOH YaCMHH OBbPIHCAGHU 63eMAHUA, YUECHO
RPUHYOUMENHO CbOUpane ce u38wPpuiea nO peoa 3a nybauuHume

ezemanun’ uun. 87, an. 3 u 4 om Coiia 30K0H

C ocnopenute pasnopendu B ui. 85 3CJIB ce mpenocTaBsaT Ha

AreHimaTa 3a CcHOUpaHEe Ha IPPKABHH B3EMaHHUS [IPABOMOLIMS 1A
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YCTaHOBsIBA W cBOUpa ONpeneNeHd ¢hC 3aKOH YacTHH JAbPXKABHHU
B3E€MaHMsI, "YMETO NPUHYIHUTENHO CchOMpaHe C€ H3BBpLIBA IO pela 3a
myOnuaHuTe B3eMaHMA", KakTe M Ja [pelcTaBisiBa abp)KaBaTa B
MIPOU3BOJICTBOTO IO HECHCTOATEIHOCT 3a TakuBa B3eMaHHus. ChOTBETHO B
wi. 87, al. 3 1 4 OT chilUs 3aKOH Ce€ IPEJBIKAA NPUHYIUTCIHOTO
cpbupaHe U obe3leuaBaHe HA JACTHY J{bPKABHY B3eMAHHsI, IOCOYCHH B
alluHes MBpBA, a Taka CHIIO U OOXKaJBaHETO Ha aKTOBETE M JeHCTBUATA
Ha JUTBXHOCTHHTE JIMIla MO chOUpaHeTO M OOe3NeyaBaHeTO Ha Te3H
B3eMaHUs /1a ce U3BbpIIRa 1o peaa Ha AIK.

Cropexn nojaTeIiTe Ha UCKaHETO, Te3H Pa3ope0H IPOTHBOPEYAaT
Ha "OPUMHIHIA 32 PABHOIOCTABEHOCT HA PA3MMYHHUTE (HOPMH HA YACTHA
cOOCTBEHOCT, ycTaHoBeH B Wwi. 17 oT KoHcTutyusaTa".

Uckarnero ce nogaspxa oT bTIHT u bCK.

Hckaneto e ocHoBatenHo. ChoOpaKeHUsITa 3a YBaKaBaHETO My ca
H3JI0XKeHU B pemenuero no wi. 14, an. 2 JIIIK. IlpemaxBaneto ¢k 3aK0H
HA pa3IHuMeTO Mexay nybinuyHa W dactHa COOCTBEHOCT e
KOHCTHTYLHOHHO HexomycTumo. ETO 3allo, ocrnopeHUTe pasmopendu

cieJiBa Ja O'baaT OOSABCHY 3@ IPOTHMBOKOHCTUTYLIMOHHH.

Io § 16, m. 3 II3P

Coopen  ocnopesata  pasnopenda, Mpy  OTKpMBaHE  Ha
MPOU3BOJICTBO IO HECHCTOATEIHOCT HE C€ CIMpaT 3amovyHAIMTE Beye
V3IBITHUTEIHA [POU3BOJICTBA CpeLly HMYIIECTBO, BBPXY KOETO ca
HAJIOKCHU 00€3NCUCHNUS WM Ca 3allOYHANM M3ITBbIHUTEHH AeHCTBHS 110
HITK.

IlonaTenure Ha HMCKaHETC MNOAXBPKAT, Ue C Ta3d HOpPMA

ce
ypeXxXaa HNpHUBHIICTUPOBAH PEXHM 3a pCalu3sHpaHE Ha Hy6JII/I‘IHI/ITe

B3€MaHUs B CPaBHECHME C HaCTHUTE TaKKBa...".
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HckaHeTo ce MNOAABPX2 HaCTHYHO of Hapoanotro cuOpanue,
MHHHUCTBpPa Ha (UHAHCUTE, MHHHCTBPA Ha MNPaBOCHAUETO (B HacTTa
OTHOCHO 3aIllOYHAIM H3ObIHuTENHU AekcTBus mo IIK) u wmsugio ot
bCK.

HckaneTo e neocHosatenHo. CrOOpaXeHUsITa 32 OTXBBPIISHETO My
ca M3JIOKEHU TOApoOHO B pemlenuero no wi. 157-160 JIIIK, nopamu
KOETO He € HeoOXoauMo fa 6'bIaT BH3IPOU3BEXKIAHH TYK.

KoHCTUTYIIMOHHUAT CBJ Ha ocHoBanue uj. 149, amx. 1, . 2 ot

Kouctutynusara
P E I M.

1. OGsBsaBa 3a MPOTUROKOHCTHTYUMOHHHU CIIEAHUTE Pasopendu oT
HManbpuHus npouecyaieH xoaexc (B, 6p. 103 ot 1999 1.):

- 9l §,

- un. 14, an. 2 oTHOCHO u3pasa "ocBeH B CIy4auTe, KOIaTo
H3PUYHO CHC 3aKOH € MPEeIBHACHO Te J1a Ce ChOMpar 110 pea Ha
TO3HU KoJeKce"; |

- 4. 45, am. 5,

- wi. 157, an. 2 m 5 OTHOCHO u3pasa "M NpHpPaBHEHUTE KbM
myonmuHATE";

- 4. 186, an. 6 oTHOCHO W3paza "M TE3W YAaCTHHM ABPXKABHH...,
qHeTO HPHHYAUTENHO ChOMpaHe ce U3BBpIIBa 10 peaa Ha
nyomaunute";

- § 3 or npexopnute U 3akmouuTensu pasnopendoun (I13P) B
4acTTa, C KOSTO CE€ CH3JaBaT B 3aKOoHa 3a chbupane Ha
aspxkaauTe B3emanus (3C/IB) cporBeTHO wiI. 85, an. 1, 1.2, T.

3 OTHOCHO H3pa3a "WIH ONpeJeIeHd CbC 3aKOH YaCTHH

(93
(V%)
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OBPXKABHU B3E€MaHKs, GHUTC NPUHYJUTENHO CHOUpaHe ce
U3BBPIIBA N0 pefa 3a nydnuusure” u ai. 87, an. 3 u 4.

2. OTXBBPIIS KCKAHETO B OCTaHAllaTa My HacT.
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