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@unun JJUMHATPOB
P YY4aCTHETO Ha CeKpeTap-npoTokoinucTta Mapuana MajikaHoBa pasriieqa B
3aKpHTO 3acefanue Ha 23-u MapT 2021 r. koHcTuTYnHOoHHO Aeno Ne 11/2020 r.,

JOKNaABaHO 0T chaunTe ['eopru AurenoB n bopuc Benues. "

IIpoussoacTeoTo € o un. 149, an. 1, T. 2, npean. nepBo ot KoHcTUTYLIHATA
Ha PerryOmuka bbarapus (Koncturynusra), BeB (pazaTa 3a pelaBaHe Ha [Ie/0TO
110 CBIIECTBO.

Henoro e obpasysano na 15.07.2020 r. no wickane Ha omOyacmaHa Ha
Penybnuka brarapus 3a yCTaHOBSBAHE HA NPOTUBOKOHCTUTYIIMOHHOCT Ha W
171, 1. 1, 6. ,a“u 1. 2, 6. .k oT 3aKoHa 3a ABMKEHHMETO MO nbrrmiara (3/sl1)
(06H., IB, 6p. 20 ot 5.03.1999 r., noca. gomn., IB, 6p. 23 ot 19.03.2021 1.).

Crnopesl BHOCHMTENS Ha HCKAHETO, C OCTIOPEHHUTE pasnopeadu ce
OrpaHH4aBa yNpaxHABAHETO HAa OCHOBHM IPaBa HA TPAXKJAHUTE — [PABOTO Ha
CBODOJHO MNpPHIBIKBAHE 110 TEPUTOPUATA HA CTPAHATA M Ha HanyCKaHe Ha
HeHuuTe npexenu (wi. 35, an. 1 or KoHcTHTYnHATa) M IPaBOTO HA JIHYEH KUBOT

(w1 32, an. 1 or KoHCTHTYLIHATA), HAPEA C HAPYLIABAHETO HA KOHCTUTYLMOHHH




NPUHLOUIN — TPUHIMIIA HAa TmpaBoBara AbpkaBa (4w1. 4, am. 1 u am 2 oT
KOHCTHTYLMATA) 1 IPHHIIATIA HA HEOTMEHUMOCT Ha2 OCHOBHMTE ITpaga (WI. 57, all.
1 or Komcrurynusara). B ponbnnenme xbM uckanero or 20.07.2020 r.
BHOCHTEJIST TBBbPAM, e pasnopeadara Haun. 171, 1.2, 6. .k~ 3/IBI1 npoTHBOpEYH
v Hawr 17, an. 1 » an. 3 or Koncturyuusra.

[To aesn0To ca NOCTBLIMIN THCMEHH CTAHOBUINA OT MHHHCTEPCKHUSA CHBET U
OT MHMHHUCTBpPA Ha BBTPEIIHMTE paboTH, KOUTO HAaMHpPAaT HCKAHETO 34
HEOCHOBATEJIHO.

Cnopen MuHHCTEpCKUs CHBET OCIIOPEHUTE pa3opeaOU HE OrpaHU4aBaT
yNpaXKHABAHETO Ha MPABOTO Ha IpaXJaHUTE Ha CBOOOAHO NPHUABMKBAHE H
HAIyCKaHe TNpeAe/IMTE Ha CTpaHaTa, HO aKo ce NpUemMe oOpaTHOTO — Hanomenwfc
OFPaHHYCHHA €A JOMYCTHMH M KOHCTHTYHHOHOCHOODA3HH, 3aLUOTO TAXHOTO
NpeAHa3HAYEHHE € 3 OCUIYPAT Ge30MaCHOCTTa Ha JABHXKEHHUETO 110 IHTHINATA 1
Ja OnassiT >KMBOTA M 3/paBeTO HA XOpaTa, KaTo € Chna3eH NPUHUOUOBT Ha
TIPONOPLHOHATHOCT.

MUHHCTBPBT HAa BBIPEWHUTE pPabOTH TNOALBPXKA, YE C OCTOPCHMTE
pasnopeadH He ce OrpaHMuaBa YIPaXXHABAHETO HAa KOHCTUTYIHOHHM NPaBa Ha
rpa)x/ianyTe, a CE LIEIN NPEBB3NHTABAHE HA HAPYIIUTEIUTES W BB3MUTATEIIHO H
NpeAYNPEAUTENHO Bb3ACHCTBUE BbPXY OCTAHAIIHTE IPaXKIaHH.

IonyueHo € ¥ cTaHoBHIIE HA BBPXOBHUA aAMUHUCTPATUBEH CBJ, KOETO
H3LSI0 [IOJKPEI UCKAHETO Ha oMOyicMaHa.

ITo genoTo € moCTBHNMIO CTAaHOBMILIE, W3NPATEHO OT NpeaceaaTeNs Ha
BBpXOBHUSA KaCaIllMOHEH CBJI, KOETO HE € OOCHACHO M MPUETO OT IICHYMa Ha
BopxoBHus kacanMoHeH cpa. B Hero ce cmomenaTr u gomwiBat noaog:mTeIB
MCKaHeTO Ha OMOyACMaHa 32 NPOTHBOKOHCTHTYLMOHHOCT Ha OCIIOPEHHUTE
pasnopeaou.

Ocranannte KOHCTHTYMDAaHH 3aHHTEPECYBaHM HHCTHTYLHM HE ca
NpeACTaBWINH THCMEHU CTAHOBUINA MO JIETOTO. |

CpapT, KaTo 00CHAM AOBOJUTE B MCKAHETO U NOCTHIUAMUTE 1O AEIOTO




IMMCMEHM CTAHOBMIIIA, 33 J1a C€ MIPOMU3HECE, B3€ NPEABUI CICAHOTO:

[peaMeT Ha KOHCTUTYLIMOHHOTO €10 ca pasnopeadute Ha 4i. 171, 1. 1, 6.
W8 T 2, 6.,k 3/IBI1. Ocniopenute pasnopeadu ce HaMupat B ['naBa mrecta
., IPHHYAUTEIHH agMHHHUCTPAaTUBHU MepKH* oT 3/[BII.

Paznopenbara Ha un. 171, 7. 1, 6. ,,0° 31BII npeapuikaa npuiaraHe Ha
NpUHyIUTeIHa aAMUHACTPATMBHA MApDKA — BPEMEHHO OTHEMaHE Ha
CBHJIETENICTBOTO 32 YIIPAaBJIEHHE HAa MOTOPHO IIPEBO3HO CPEJCTBO Ha BOJAY, KOMTO
yIpaBlIsiBa MOTOPHO TMpPEBO3HO CPEACTBO C HAIOXKEHO Haka3aHue r1100a,
He3aIaaTeHa B CpoKa 3a JOOPOBOIHO 3arialiaHe — j10 3alallaHe Ha JbJbKAMaTa
rioba.

Pasnopenbara Ha 4n. 171, 1. 2, 6. ,x* 3/[BIl npeaBmxaa npuiaraHe Ha
NPUHYAUTEIHA AJMHHHCTPaTHBHA MAPKAa — BDEMEHHO CIIMPAaHE OT ABHKECHHE Ha
IIbTHO [IPEBO3HO CPEJCTBO HA COOCTBEHUK, KOMTO YIIPABIsABA MOTOPHO IIPEBO3HO
CPEICTBO C HAJIOXKEHO Haka3aHue I100a, HE3aIaTeHa B CPOoKa 3a X0OpPOBOHO
3alUIaliane — 4O 3alaniaie Ha AbMKUMaTa robda.

Hexnapupanute B wi. 171 3/1BII or 3akoHOAAaTE A LIEIH, KOMTO NIPECIICABA
IIPUTATaHETO HA TNPEABUIEHUTE NPHUHYAUTEIHM aIMUHUCTPATHBHH MEPKH, Ca
»OCUI'ypsiBaHe Ha 0e30MacHOCTTa Ha JBMXKEHHETO [0 [THTUIATa“ H
»IIPCYCTAHOBSBAHE HAa AOMHWHHCTpATHBHUTE Hapywenus“. Ilpeasma Toma, ye
pasnopenbata e yact or kopmyca na 3JIBII, mpeyctaHOBHTETHHAT e(eKT Ha
MCPKHTE CIIC/IBa 1a C€ OTHACS [0 AJIMHHUCTPATUBHU HApPYLICHUS N0 TO3H 3aKOH.

Ipensunennte B wi. 171, 1. 1, 6. ,0“ u 1. 2, 6. ,k“ 3/IBII BpemMeHHO
OTHEMAaHE Ha CBUICTEJICTBOTO 3a YIPaBICHUE HA MOTOPHO NIPEBO3HO CPEACTBO Ha
BOJAAY M BPCMEHHO CHMPAHE OT JBI)KEHHE HA IThTHO IMPEBO3HO CPEJCTBO HA
COOCTBEHHK, BCBIUIHOCT HE INPEACTABIABAT TPHHYAMTEIHM aJMHHHACTPATHBHH
MEPKH 10 CMHCbJIA Ha 4. 22 oT 3ak0Ha 34 aAMUHMCTPATUBHHUTE HAPYIIEHHSA U
Haxa3auus (3AHH) (o6H., HAB, 6p. 92 or 28.11.1969 r.; nocn. uzm. u gon., B,
Op. 109 ot 22.12.2020 r.), 3a110TO HE MOT'aT Ja OCTUIHAT LIEJIHTE HA Te3H MEPKH.

IIpuHyauTeNnHaTa aaIMUHUCTPaTHBHA MsipKa € T[PEABMIEHA B  3aKOHA




aJIMHHICTPATHBHA NpPHWHYAA 33 MPCAOTBPAaTABAHE WIH NPEYCTaHOBABAHE Ha
aJMHUHHCTPATHBHUTE HAPYIUEHWs, KAKTO M 3a I[PEAOTBpATABAHE WM
OTCTpaHsBaHe Ha BPEIHUTE NOCICIULH OT TAX. T4 3a11KMTaBa ONpeAeeHa IpaBHa
HOpMa 4pe3 MPUBEXKIAHETO B CHOTBETCTBHE C JUCHO3HLUATA H HA [TOBEIECHUETO
Ha KOHKPETEH IpaBeH CyOeKT, 3a KONTO MMa HENOCPEIACTBEHA OIAcHOCT Ja Ce
OTKJIOHM, OTKJIOHSBA CE HJIH C€ € OTKIIOHMWII OT npeanucanoTo (Pemenue Ne 10 ot
2018 r. mo k. 1. Ne 4/2017 r.).

KOHCTUTYUMOHHHAT CbJ HaMHpa, Karo aHagM3upa OCHOPCHUTE
pasnopendH, 4e UCTHHCKATa ILeJ1 Ha OCHOPEHHTE pa3nopegAdH He € GOopMaiTHO
nocoueHata B 3/[BIl — ocurypsBaHe Ha Ge30macHOCTTa Ha ABIKEHHETO IO
OBTUIIATA, & T10-JIECHOTO ChOMpaHE Ha B3eMaHHUATA OT rinoou. Taka mpodereHu,
BBIIPOCHHTE pas3nopeadu Npuao0HBaT XapakTep Ha CAaHKITUS 3a HEChIIECTBYBAMIO
aAMMHUCTPATUBHO HAapYyILICHHE.

C ornep Ha nerajHarta AeHUHMLINA HA ,,aIMUHUCTPATHBHO HapylleHHe" B
yi. 6 3AHH He Bcako HeM3nbIHEHHE Ha 3aAb/DKEHHE CbHbCTaBIsABA
aIMHHMCTPATHBHO HapyieHHe. HeusmrbnHeHHeTo Ha onpeaeneHo 3aIbKEHUE
L€ MMA XapaKTep HAa aAMUHUCTPATHBHO HAPYIIEHHUE, KOTATO HE € U3IIBIHEHO
3aKOHOYCTAHOBEHO 3aJbJDKCHHE, KOETO NPOHU3THYA NPSKO U HEMOCPEJCTBEHO OT
pasmopendaTa Ha HOPMaTUBHUS aKT M KOETO € H3PHYHO OOSMBEHO 3a HAKa3yeMO.

B pasnopenbara Ha un. 190, an. 3 3/IB[1 e npeaBuacHO, Y€ HAIOXKEHOTO
HaKa3aHHe I71o0a ¢e 3alulala B €AHOMECCUeH CPOK OT BIM3AHETO B CHia Ha
HaKa3aTeJIHOTO MOCTAHOBIEHHUE, ENEKTPOHHUS QUII WIH ChAeOHOTO pelleHHE
MJIH OTIpeJeNieHle Ha Chaa rpu obxansane. Ta3u pasnopenba onpenens cpoxa, B
KOHTO JIMIIETO pa3lonara ¢ Bb3MOKHOCT JOOPOBOJIHO Ja ITaTH HAJNIOXKEHATA MY
rmoba, HO HE MpejBMKAA HAKa3aHHE 3a HECHa3sBaHe Ha TO3H CpOK.
IlpenocTaBeHHAT OT 3aKOHA CPOK CE€ OTHACH EOUHCTBEHO 3a JOGPOBOIHO
nawane. Cnen W3THyaHe Ha €HOMECCYHMS CPOK, KO JIMLETO HE € IUIATHIIO
robaTa, MOXeE 1a ce NPHUCTBIH KbM NMPUHYANTENIHO CHOMPAHE HA MyGINUHOTO

B3CMAaHC, B KOCTO UIBXKHUKBT pa3liojiara ¢ npasa U CpE€ACTBA 3a 3alIHTa, YPCACHNU




B NPUIOKHUMHUS TIpOLECyaeH 3akoH. C OCOpeHUTE pasnopendu, Ha INPaKTHKa
3aKOHOJATCIAT € CMECHJI XapakTepa U CBINHOCTTAa HA MNPHUHYIUTEIHHTE
aJIMHHUCTPATHBHHU MEPKH ChC CAHKUMUTE 32 AAMUHUCTPATHBHU HAPYLIEHHS.

Upe3z  ocnopeHMTe  pa3nopealu  3aKOHOAATENAT  OrpaHudana
yIpaXXHIBAHETO HA OCHOBHU KOHCTUTYLIMOHHM [IpaBa Ha rpaKJaHUTE, C KOETO
LEJIH Ja TIPUHY AN ITHKHULUATE Ja IJIATAT HanoxeHure uM no 3/IBI1 robu, xato
3a00MKans YCTAHOBEHHUS 3aKOHOB peA 3a TAXHOTO CnOupane. Bcesko
OrpaHHYaBaHE HA OCHOBHU KOHCTHTYLIMOHHHM IpaBa Ha IPaKJaHHTE, KOETO UMa
3a Len Ja KOMIIGHCHUpa HecnmocOOHOCTTa Ha AbpykaBaTa Ja M3ITBIHSIBA
3a/bJKEHUATA CH, € HEJOIIYCTUMO B NIpaBoBaTa appxana (Pemenne Ne 6 or 2013
r. no K. a. Ne 5/2013 r.). O6cTosTencrsoro, e AbpKaBata He MOXKE /1a U3IIBIHH
3a0BbJOKEHHETO CH IO INPHHYAWTENHO CbOMpaHe HAa HAJIOXKCHHTE Iio0H, Mo
HUKAKbB HAUMH HE MOXE 1a ObAic OCHOBaHHE 3a (AKTHUECKO CAHKIIMOHUPAHE HA
rpaXkAaHHUTE.

ITopanu ToBa BpEMEHHOTO OTHEMAaHE Ha CBUASTEIICTBOTO 3@ YIIPaBJICHHE HA
MO”'I‘OpHO NPEBO3HO CPEACTRO HA BOJA4 U BPEMCHHOTO CIIMpaHe OT JBWKEHHE Ha
IIBTHO NPEBO3HO CPEACTBO Ha COOCTBEHHUK 34 HEIIIaTEHH 106U MPOTHBOPEUAT Ha
(QyHKUHHMTE H UENMTE HA NPUHYAMTENHUTE AJAMUHHCTPATUBHH MEPKH H Ha
[PaKTUKa C€ TPEBPBLINAT B CAHKUMA 3@ HECHIIESCTBYBAIO aJMUHHUCTPATHBHO
HapYIIEHHE, KOETO € B IPOTHBOPEUHE C MIPUHLMIA HA IPAaBOBaTa AbpXkaBa (Wi 4,
an. 1 u an. 2 or Konctutynusara). C npeaBUAEHUTE B OCIIOPEHHUTE Pa3nopentH
MEPKH 3aKOHOJATENAT 3a00MKans 3aKOHA W NpPENBUACHUS B HETO pej 3a
NPUHYAHTETHO HM3IBIHEHUE HA NyONHYHHTE B3eMaHMs 3a [JIOOH, KaTo
IpeABHXk/]a CAHKUMA 34 HEM3NbJIHEHME HA €IHO NAPHUYHO 3aJBIDKEHUE, Ype3
KOATO HA [PAKTHKA OTPAHMYABA YNPAXHABAHETO HA NIPABOTO HA FPaKAaHUTE 14
Ce NPUIBHXKBAT CBOOOZHO 10 TEPUTOPUATA Ha cTpaHarta (wi 35, an. 1, uap.
IbPBO, NpeAn. BTOpo oT KOHCTUTYLHATA), Ja HAMycKaT HEWHUTE mpeaeny (4.
35, an. 1, uzp. nbppBo, Mpean. Tpeto oT KoHcTuTylusTa), a B XUoTe3ara Ha 4jl.

171, 1. 2, 6. ,k* 3/IBIl — cepno3Ho 3acAra ynpaHABaHETO Ha MPABOTO HA




cobcreenoct (wi. 17, an. 1 u an. 3 or KOHCTUTYLUATA).

TpaBoto Ha cBOOOAHO ABMHKEHHUE CE OTPaHHYaBa 0 CTEIICH Ha MBJIHOTO MYy
OTHEMAHE, KOTaTO MPHJIATAHETO HA MPHHYAUTETHHTE afMHHHCTPAaTHBHH MEPKH
Ce ' M3BBLPIIBA HA TIPAHUYHO-KOHTPOJHO MPONYCKAaTENHHTE IIYHKTOBE Ha
Penybnuka bearapus.

[IpaBOTO Ha rpa)J1aHuTe Aa C€ PUABUKBAT CBOOO/IHO MO TEPUTOPHUATA HA
CTpaHaTa M MPaBOTO Ja HanmyckaT HEHHUTE Mpeenu ca HEOTMEHUMH, Oe3 Ja ca
abcontotHY (wi. 57, ai. 1 u 3 ot Koncruryuuara, Petuenne Ne 3 ot 2002 1. 110 K.
a. Ne 11/2002 r., Pemrenne Ne 10 ot 2018 r. o k. 1. Ne 4/2017 r.). Te morar aa
ObaaT orpaHH4aBaHH, HO CaMO IPH CIAa3BaHE Ha YC/I0BUATA 10 WI. 35, an. 1, usp.
BTOpO 0T KOHCTUTYLIHATA — OrpaHHYCHHETO Ja € 3aKPENeHO ChC 3aKOH M Ja €
HAaCOYCHO KbM a/ICKBATHA ¥ (PONOPUHOHAIHA 3AIUMTAa HA KOHCTUTYLMOHHO
IIPU3HATH LICHHOCTH — HALIHOHAJIHATA CUTYPHOCT, HAPOHOTO 3/PABE U NpaBaTa H
CBOOOAUTE HA APYTH IPAKIAHH.

TpaitHa ¢ npakTukata Ha KOHCTHUTYLIMOHHHMS CBA [0 BBIpOCa 3a
BB3MOXKHOCTTA YHPa)KHABAHETO HA OCHOBHWTE NpaBa Ha TpaKJaHUTE Ja Obae
OrpaHNYaBaHO B CJIy4aWTe, KOTaTO € HAIHUE JCTHTHMHA IIe)i, OCHOBAHHETO €
3aKpelleH0 CBC 34aKOH, B paMKWTE Ha NpeABHACHOTO B KoHCcTHTYnmsATra
OTPaHHYEHHE H € CNAa3eH IPHHLUKIIBT Ha IPONOPIHOHATHOCT (ChPa3MEPHOCT) Ha
npecnensaHara uen (Pemenue Ne 20 or 1998 r. nno k. a. Ne 16/1998 r.; Pemienue
Ne 15012010 1. no k. o. Ne 9/2010 r.; Petienne Ne 2 o1 2011 1. mo k. 1. Ne 2/2011
r.; Pewrenue Ne 7 o1 2016 1. mo k. ;. Ne 8/2015 r.; Pemtenue Ne 8 ot 2016 1. no k.
A. Ne 9/2015 r.; Pemtenue Ne 3 ot 2019 r. mo k. 1. Ne 16/2018 1.).

OrpanuyeHuATa Ha NPABOTO Ha CBOOOAHO MPUIABHXXBAHE HO TEPHTOPUATA
Ha CTpaHaTa 4 Ha HAaIyCKaHE Ha HEMHUTE Mpeaesii OMXa MMaIM JIETHTUMHA L
no.CMHCBIa Ha wi. 35, an. 1, m3p. Bropo or Koucruryuwsra, ako Te ca
HEOOXOAMMHM 334 NPHOPMTETHA 3AIIUTA HA JPYr KOHCTUTYLIMOHHO 3HAYUM
HHTEpEC, IOUICIKAII HA KOHCTUTYLIMOHHA 3aKPHJIa, IIPH YCIIOBHE, Y€ 110COYeHaTa

B 3aKOHa € JICHCTBUTENHO npeciicABanara OT 3aKOHOAATEs LIET U aKO B TE3H




Cllydyayd OrpaHHYEeHHETO Ha TpaBara Ha IPaXJaHUTEC € MPONOPLUHOHAIHO Ha
3aIUTaBAHKA HHTEPEC, MTOJJICKAII HAa KOHCTUTYIIMOHHA 3aKpuia. Tol Tpsbea aa
ObJe cBBbp3aH C HALMOHAJIHATA CHUIYPHOCT, HapOJHOTO 3/lpaBE€ M INpaBara U
cBO0OUTE HA OCTAHANHMTE rpaxAaHd. TakbB UHTEPEC B KOHKPSTHUS CHyqad
JIMTICBA.

Mo culaTa Ha OCNOPEHHUTE pa3nopead OrpaHHYCHUETO HA OCHOBHH NpaBa
CE .OCBHIIECTBABA IO OTHOIICHWE Ha JMIa, YHETO IOBEAEHHE HE 3acAra
KOHCTHUTYLMOHHO MpHU3HATUTE B Wi. 35, air. 1, usp. Bropo ot OCHOBHHSA 3aKOH
neHHOoCTH. [lopagu ToBa MspKaTta HE CBHCTaB/IsABA TIOAXOAAIIO M Chpa3MepHO
CPEACTBO 3a MOCTHIAHE HA KOHCTHTYLMOHHO OINpaBAaHa IelL.

C ornen Ha ropeusnoxeHoTo, panopendure Ha un. 171, 1. 1,6, ,0“uT. 2,
6. ,,k“ 3/IBII mpoTuBopeyar Ha Wwi. 4, ait. 1 ¥ Ha wi. 35, an. 1 ot KoHeTuTyuusra.

Ha cneasamo mscro pasmopenbara Ha wn. 171, 1. 2, 6. ,k“ 3[8II
TIPOTUBOKOHCTUTYLIMOHHO OTPaHMYaBa YIPaXHABAHETO Ha IPaBOTO Ha
COéCTBCHOCT B ITBJIEH 00€eM.

Pasnopenbure a4, 17, an. 1 u an. 3 ot Koncturynusra ca CHCTeMaanﬂb
pasnonokeHu B IaBa mbpBa Ha OCHOBHHUA 3aKOH — ,,OcHOBHHM Hayaia“. Te ca
rapaHuus, 4€ 4acTHaTa COOCTBEHOCT € HENPUKOCHOBEHA W CE 3aliuTaBa OT
3akoHa. [IpaBoTO Ha yacTHa COOCTBEHOCT € OCHOBHO MpaBo Ha rpaxaaHuTe. Tosa
TIPaBoO ChABPKAa TPU OCHOBHHU IMPABOMOINHS HA COOCTBEHMKA f'na BIIaziee, Ja
Mon3Ba M Ja C€ pasnopexnaa Chc cobcrseHocrta cv.  JlumasaneTo Ha
COOCTBEHHKA OT €HO OT TE€31 MY ITPABOMOLIHSA € TI0 CHIIECTBO HAKBPHABAHE HA
caMOTO 1paBo. KOHCTUTYLIHOHHUAT NPHHLMI HA HETIPHKOCHOBEHOCT HA yacTHaTa
cobcTBeHOCT 10 4. 17, ai.3 ce u3passBa M B rapaHTHPAHE U 3alUTa ot 3aKOHa
Ha IIPaBOTO B HETOBUS IBIIEH 00eM.

HbpxaBara Tpabsa 1a ce BB3ABPIKA OT JCHCTBYSA, C KOUTO 3acCSTa MPABOTO
Ha cOOCTBEHOCT I10 MPOU3BOJIEH HAYHH.

KOHCTUTYLIHOHHMAT NpUHIMO Ha HENPUKOCHOBEHOCT Ha qéc;THaTa

COOCTBEHOCT HE H3KJII0YBA npaBHaTa BB3MOXHOCT 3a OrpaHM4YaBaAHETO H.




Ab6conroTHa 3a0paHa 3a TakMBa OrpaHu4eHUs Hama. KoHcturynuara nopu
NOIyCKa TPH ONpedeNeHd YCIOBUS NPUHYIMTEIHOTO OTYY)KJABaHE Ha
coberBenoct (wi. 17, an. 5 ot KoHctutyuusra).

C ocnopeHata ot oMOyacMaHa pasnopenba Hawr. 171, 1. 2, 6. ,,k“ 3BI1 B
npoTuBopeure ¢ 4. 17, an. 1 1 an. 3 or Konctutynusra ce orpanndasa npaBoTo
Ha cCOOCTBEHHKA 12 TIOJI3Ba MOTOPHOTO IIPEBO3HO CPEACTBO, Thil KATO TO CE CIIHpa
OT JBHXeHME, 0¢3 TOBAa OTpaHMYCHUE Ha [IPaBaTa My Ja C€ OCHOBABA Ha COL[MAJIHO
ONpaBJlaHAa MPHOPHUTETHA 3alllUTa HA KaKBUTO M Ja € JPYrH LEHHOCTH OT
KOHCTHTYLHOHEH MOPSAABK.

Ocnopenata pasnopenda npoTueopedd Ha wi. 4, an. 1, Ha . 17, an. 1 u
an. 3 u Ha un. 35, an. 1 or KoHcTuTyuusaTa M Ha Omie €IHO OCHOBAaHHE.
[ocnenuuure, ycranosenu B uil. 171, 1. 2, 6. ,,x* 3/IBI1 ce mpuiarar 3a BCUYKH
BUOBE MOTOPHHU IIPEBO3HM CPEACTBA HE3ABICHMO OT TOBA JaJir ca cCOOCTBEHH Ha
MMLETO, Hemnatwio riaobdara B cpoKa 3a JA0OpOBOJHO IUIAll[aHE MM ca
cbcoOCcTBeHH. Pasmopenfara 1no3BoNsBa OrpaHHuYaBaHe YIIPaXKHABAHETO Ha
npaBOTO HAa  COOCTBEHOCT © HA  CbCOOCTBEHMKA —  HCHTBKHMUK.
AJIMMHHCTpaTHBHATA NIPUHY/IA B Ta3U XUIIOTE3a CE€ TIpHIIara ¥ o OTHOLIEHHE Ha
CbCOOCTBEHHK, KOWTO HE € OTTOBOPEH HUTO 3a HAPYIIEHUETO, KOETO € OCHOBAHHE
3a HaJI0’KeHaTa rinoda, HUTO 3a HEHHOTO HEU3IUIALAHE B CPOK. B Te3u cirydan ce
HapymiaBea ITPUHUMUIIBT HA JTUYHATA OTTOBOPHOCT, KOETO € JOIMYCTHMO CaMoO II0
M3KIIOYEHHWE M TIpY TIPU3HATA OT MPaBOTO HEOOXOAMMOCT Aa CE IIONpPaBAT
npruuteny Bpeau (Pemenne Ne 11 o1 2010 r. o k. 1. Ne 13/2010 r.).

ITo TO3H Ha4YKH HEZONYCTHMO C€ OrPaHNYaBa YIIPAXKHABAHETO HA IIPABOTO
Ha COOCTBEHOCT U Ha TE3H NTUUA, KOWTO ¢ IOBEACHUETO CH 110 HUKAKbB HAUUH HE
Ca CTaHANM NPUYMHA 32 NPUTAraHaTa M CUPAMO TSX NPHHYyAuTeNHa Mspka. C
ocrniopeHara pasnopeada Ha un. 171, 1. 2, 6. .k 3/IBI1 ce Hapymasa, KakTo
PaBOTO Ha NMOJI3BAaHE Ha CHCOOCTBEHATA BEW, KATO €JIEMEHT OT [PABOTO HA
4acTHa COOCTBEHOCT (4y1. 17, an. 1 1 3), Taka M NIPHALKUIA HA IPABOBATA IbPXKABA

(un. 4, am. 1).




C orzeq Ha rOpeu3JIOKeHOTo, pasnopeadara va uwi. 171, . 2, 6. ,,k“ 3/IsI1
IpoTHBOpeYH U Ha ui. 17, an. 1 u an. 3 ot KoHcturyuusra.

CwabpT He criofensa choOpaxeHHATa Ha oMOyACMaHa 3a HapyluaBaHE Ha
MPaBoOTO Ha JIM4YeH XuBOT 1o 4. 32, an. 1 ot KoHcTUTYLMATa Opaay 3acsAraHe
BB3MOXKHOCTTA 3a IM0JI3BaHe Ha MOTOPHOTO MPeBO3HO CpeAcTBO. B cBosara
npaktuka KOHCTUTYIIHOHHUAT ChJ € YCTAaHOBUII, Y€ IPABOTO HA JIM4YEH JKUBOT CE
U3pa3saBa B IPAaBOTO Ha omnpejesieHa cpepa Ha ABTOHOMHOCT Ha MHAWBUJIA, IPEAH
BCUYKO B OTHOILICHUATA ¢ MyOnuuHaTa Bnact (Pewenre Ne 8 ot 2019 r. no . .
Ne 4/2019 r.). B un. 32, an. 1 or KonctuTyumsara e npeABHAEHA 3aKpuia OT
HE3aKOHHA HaMeca B JIMYHHA U CeMelHHUA XUBOT U OT IOCEraTresacTBO BBPXY
4YeCTTa, JOCTOHHCTBOTO M J00POTO MMe Ha rpaiaHute. B ciydas ocnopeHuTe
pasnopeabu He 3acArat €31 KOHCTUTYIMOHHO YCTaHOBEHU LEHHOCTH.

C ornea Ha ropeusnoxeHoTo pasnopeadara Ha um. 171, 1. 1,°6. ,,a° 3/I8I1
NpOTHBOpEUU Ha Wi, 4, anl. 1 W Ha un. 35, an. 1 or Koncrutyuusra. Paznopenbara
Haun. 171, 1. 2, 6. ,,k*“ 3/IBIl mpoTuBopeun Ha wi. 4, an. 1, Ha 4. 35, an. 1 u Ha
wi. 17, an. 1 u an. 3 ot KoHctutyuusra.

BogeH ot u3noxxeHure croOpaKeHWs U Ha ocHoBaHWe 4. 149, an. 1, T. 2,
npenn. nppBo ot KoHCTHTyLHATa, BBB Bpb3Ka ¢ wi. 22, an. 1 oT 3akoHa 3a

KonctutyimoHneH ¢, KOHCTUTYLIMOHHUSAT CbJ
P E HI U:

Ob6sBsBa 33 NPOTHBOKOHCTUTYLMOHHA i, 171, 1. 1, 6. ,,0“ nun. 171, 1. 2,

6. ,,k** oT 3akoHa 3a IBHXKEHHETO Mo NbTHmiara (06H., JIB, 6p. 20 ot 5.03.1999 r.,

nocJ. xom., JIB, 6p. 23 W3.2021 r.).
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QHeHOBewgop U AHreyoB Tans Paiikogcka
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