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IIPE/ICEJJATEJIA HA
KOHCTUTYIIMIOHHUS CBJI HA
PEITYBJIMIKA BBJITCAPUS

AHOBHUIIIE

\Vp ) Koncrurynvonno geno Ne 7 ot 2005 r. Ha KoHCTHTYIIMOHHHAS

cpa Ha Pb /KC/ e 06pasyBaHo 1m0 HCKaHETO Ha BEpXOBHUA KaCAIMOHEH ChJI
/BKC/ 3a ThinkyBane Ha wi.l153 u wn.158, 1.3 or KouctuTymusara Ha
Perry6nuka brirapus.

Wckanero e momycHaTo 3a pasmiexJaHe IO CBHIIECTBO C
onpexaenenue ot 14 romu 2005 r.

Cxsc cpmoro onpenenenue Crro3bT Ha IOPUCTUTE B bhirapus e
KOHCTUTYHUpPaH KaTo 3aMHTEpPECYBaHa CTpaHa, KaTo € JaJeH CPOK oT 14 muu
OT YBEJIOMSBAHETO JIa B3€ME CTAaHOBHIIE IO MCKAHETO.

Uckanero Ha BKC ce chcToM OT T KOHKPETHU THJIKYBATCIIHH
NUTaHUS.

Ilpyu naBaHe Ha OTroBOp HAa KOHKPETHUTE THIKYBaTCIHU
nuTaHUA TpsAOBa fa ce u3xonu ot Permenne Ne 3 ot 10 anmprr 2003 r. 1o K.,
No 22 ot 2002 r., XbIETO € NOCTAaHOBEHO, Y€ B MOHATHETO “popma Ha
ObPXKABHO YTNpaBieHHE” C€ BKIIOYBAT KOHCTUTYLHOHHUTE IBHpPKaBHHU
OpraHy, BKJIIOYMTENIHO OpraHUTe Ha chiaeOHara BJIacT, Taka KakTo ca

" n30poenr B KOHCTUTynmuATa U TAXHOTO CBIIECTBYBaHE, MSICTOTO HM B
CHhOTBETHATA BJIAcT, YCIOBHATA U HAYUHUTE HA GopMUpaHe U MaHJAT, KaKTo
U BB3JIOXKeHaTa UM oT KoHcTUTyIuATa IeHHOCT ¥ TPaBOMONTHSI.

IIo T.1 “Ille mpencraBmsBa JM TOpoMsIHa Ha dopmara Ha
IBPKABHO YIIPABIICHUE NPUEMAHETO Ha KOHCTUTYIMOHHA pasmopenda, ¢
KOSTO Jia ce Mporjacy, 4e cpawInmara B Permybmuka briarapus ca ocHOBeH
HOCHUTENl Ha ChAeOHAaTa BIACT U €AMHCTBEHH OCBHIIECTBABAT IBPKABHOTO
HpaBoOCHIUE”.



TaxbB TekcT TpsaOBa Ja ce pasriieka Karo €IHO JONbIHEHHE
Ha KOHCTUTyLIMOHHara HopmMa Ha wi.ll7, KOHWTO KOHCTUTYIHOHHO
XapakTepuzupa cblaeOHara BiacT. ToBa, He CHAWIUIIATA CIAUHCTBEHO
OCBIECTBABAT IBP)KABHOTO IIPaBOCHAWE € IIPaBHUIIO, KOETO cienBa OT
11.118 or KoHcTuTymusara, KOUTO cBINO olpenens ChAWIWINATA KaTo
Opraf#, KOUTO OCBINECTBIBAT PAaBOCHINETO /U I’ u30posBa/.

C HMIMO TaksB €OWH TEKCT He OM NpPOMEHWI CcTaryTa H
KOMIIETEHTHOCTTa Ha CHAWINIIATA U He OM NPOMEHMI KOHCTUTYLIHOHHUSI
OajlaHc MEXIy KOHCTUTYLHHOHHHUTE OpraHH. 3aToBa C Hero He OH ce
poMeHWIa popMara Ha IbPKABHO yIpaBiIeHHE IO CMUCHIIA Ha IATHPAHOTO
THIKyBaTenHo pemenue Ha KC.

ITo T1.2- Ille mpencraBnsBa U OpoMsHa Ha dopmara Ha
IBbpXKABHO yIpaBleHWe pasmopenda, ¢ KOITO ce MpecTPyKTypHpa
NpoKypaTypara M ce OIpeneis, 4Ye MNpaBoOMOIIMATa # B paMKUTE Ha
chlie0HaTa BIIacT ca CBbP3aHU ¢ MOIbpKaHe Ha 0OBHHEHUETO Ipe chya’”.

TakpB TeKCT UMa OTHOMICHHWE KBM KOHCTUTYI[HOHHO
onpejeieHnTe (DYHKIHH Ha IpOKyparypara mo wi.127 Toukm 1 m 4 or
Koucturymnusra.

B 1.1 e mocogeno,ue npokyparypara “nogbpxa OOBHHEHHETO
10 HaKa3aTeHH Jiesia oT o0mI XxapakTep”.

B 1.4 e xazaHo, 9e mpokypaTypara “B HPEIBUACHUTE ChC 3aKOH
CIly4ad y4acTBa B IPaXKNaHCKH M aIMHHHCTPATHBHH Jena”.

C Tesm mBa TekcTa KOHCTHTYyIHATa CTpOro JIHMHTHpPA
IIpaBOMOIIMATA Ha IIPOKypaTypara B POU3BOJICTBOTO ipex chaa. TpsoBa ma
ce MmpHeMe, Y€ TOBa €a KOHCTHUTYLHOHHHTE NpENeId Ha YYacTHETO Ha
MPOKyparypara B IpaBOCHIUETO, KOETO UMa IipeaBu wi.118.

TpabBa pa ce OpaBH pazIuKa MEXAY TOBa YydacTHe B
MIPaBOCHAUETO Ype3 MOAbPIKaHE HA OOBHHEHUETO U OCTaHAIUTE i QYyHKITHH,
n30poeHn B Wi.127-“mpuBiIHYaHe KM OTTOBOPHOCT”, “yIpaxKHsABaHE Ha
HaJ30p IpY U3NBIHEHNE HA HAKa3aTEITHUTE U APYTH IPUHY AUTEITHA MEPKH ™,
“HOpennpueMade Ha OEHCTBUA MO OTMsSHA Ha HE3aKOHOCHOOpa3HU aKToBe”,
KOMTO HE ca ydJacTHe B IPaBOCHIMETO, HO Oe3 chMHEHHE ca (QYHKIIUH Ha
cpaeOHata BimacT mo wi.l17 or Koncturymusara. B To3u cMHCEHI, ako ce
IpHeMe TeKCT, KOWTO o00sBfBa, 4e Te3W CHOMEHATH (YHKIIHH, H3BBHH
MoTbpKaHe Ha OOBHHEHHETO 110 HaKa3aTeJHH Jiela 1Mo T.1 U JopH yJ4acTHETO
B IpaXIaHCKA W aJMUHUCTPATHBHH Jieja He ca (QyHKIHH Ha chicOHaTa
BJIACT, TOBa OM OWIO H3MEHEeHHWE Ha KOHCTHUTYIIHOHHO ONpEIEICHUTE
“(GyHKIIIA ¥ TPaBOMOMIKS’, KOETO IO CMHUCHJIa Ha HUTHPAHOTO Permerne No
3 ot 2003 r. O mperncTaBisIBalioO U3MEHEHHE Ha QopMaTa Ha IBPIKABHO
yIpaBiIeHHE.

O4eBHIHO €, Ye MUTAHETO [0 T.2 € HEKOPEKTHO HOpMyTUpaHoO.

Ilo T1.3- Ille npencraBinsfBa JH IpoMsHa Ha ¢dopMmara Ha
IBPKAaBHO yIpPaBJIECHHE, ako ce 3anmume B KoHCTHTyIusATa, 9e CIIeICTBHETO



ce IpecTpyKTypHUpa, KaTro ydacTBa B pa3cieABaHETO, KATO HU3IIBIHABA
(GyHKIMHTE Ha CHIUH 10 Pa3cielBaHeTo.

TaxkpB TeKCT OM OWJI e€IHO MOIBJIHEHHE IWJIM IOSCHEHHWE Ha
11.128 ot KoHcTUTYIMATa, KOITO IpEnU3upa, 4e “cile ICTBEHUTE OpraHu’ ca
“cpoumM 1O pasciueasaHero”. C ToBa HUTO Ce IMPOMEHAT (DYHKIUUTE U
MPaBOMOMIIUATA HA CJIEICTBEHUTE OpraHH, JOKOJIKOTO T€ Ca OMpPENENeHH OT
KoHctuTyusTa, HUTO C€ MPOMEHS CTarTyThT Ha CIJIENCTBHETO CBHIJIACHO
OCHOBHHS 3aKOH.

Ilo 1.4- Ille npencrasisBa JM NOpoMsHAa Ha ¢Qopmara Ha
OBbPKAaBHO YyIpaBieHHEe, ako B KOHCTHTynusTa ce MpedBUOH, Ue
npoKyparypara, cieacrsueto u MBP ocrplmecTBABaT equHHa IbpKaBHA
IIOJINTHKA B OopOaTa ¢ MpecThIIHOCTTa U JeHHOCTTa UM ce HalOlroaaBa OT
Hapoguoto cebpanue.

'pynupanero Ha Te3W TpU BHUAA IOBPKABHA OpraHd HMa
OYEBUIHO HEKOHCTUTYIIHOHEH XapaKTep U MOCTABSIHETO 3a BCUUKH TAX €IHA
ofmia Ien mMa XapakTep Ha efHa AeKiIapanus, Ha MOJNUTHYEeCKH HameHa
HAcoKa, HO Ta3W IIpBa YacT OT XWIIOTETHYHWS TEKCT He OM MOIJIO Ja ce
pasmiexkaa Karo IpoMEHsHe Ha CTaTyTa,(pyHKIHMHTE W IIpaBOMOIIUATa Ha
KOHCTUTYLIHOHHO-OIIPEIENCHUTE OpraHl- Ha IPOKypaTypara ! CIeACTBUETO.
Nz6poenute B wienose 127 u 128 ot Konctutynusra (byHKuHH u Oe3 ToBa
mperncrapisaBar 6opda ¢ MPeCTHIIHOCTTA.

ITTo ce oTHacs 10 BTOpara 9acT - J€HHOCTTa KM B Ta3W HAacOKa
ce HabmrogaBa ot HapomHoto cwrOpanue, 6u TpsOBaso Aa MMa IIO-TOJiIMa
SCHOTAa KakBO ce pa3dmpa Mo MOHATHETO “HalmromaBa”. AKo TO HMa
ChIBPKAHKE Ha YIIpaXXHsIBaHE HA KOHTPOJ, TOBa OM 0O3HAYaBaJO MPOMSIHA Ha
KOHCTATYLIMOHHUS CTaTyT Ha MpOKypaTypara U CIENCTBUETO U B TO3HU
CMHCBJI OHM IpencTaBisiBalO IMpoMsHa Ha d¢opMmara Ha IbPKaBHO
yIIpaBiieHHe /TOHATHETO “HalmogaBa”, KOeTo HAMa IOPUANIESCKH CMUCHI He
COYHM Ha HAKaKBa IpaBHA QYHKITHS/.

[Io T.5- Ille mpexcraBnsiBa nu NOpoMsHa Ha Qopmara Ha
ObpXKABHO yIpaBieHHE, ako B KOHCTHUTYNMSITa ce H3BBPIIM MPOMSIHA B
CTpyKTypaTa W HauWHa Ha u30mpaHe Ha Bucmus cbie0eH CHBET KaTo ce
IpenBuay IpodecHoHamHaTa KBOTA /1a BKIJIIOUBA KAaTO WIEHOBE IO IPaBO
npencemarenure Ha BKC, BAC, pbkoBomuTens Ha IIpoKyparypara,
ObpKalia 0OBUHEHHUS e ChAa, KaKTo U PHKOBOIUTENS HAa CHAUUTE I10
pascienBaHeTo ciaefoBarenu. OcTaHanara 4acT OT nNpodecroHarHaTa KBOTa
ce n30mpa ¢ MHO3MHCTBO OT JBE€ TPETU OT BCUUKMU chauH. [lapnaMenTapHara
KBOTa ce U30Hpa ChII0 ¢ MHO3UHCTBO OT JIBE TPETH.

IIspBaTa dYacT OT MNHTAHETO CE€ OTHACA [0 EBEHTYaJHO
m3meHenne Ha wi.130 an.1 u3p.2, kaTo ce npeaBUkaa U3MEHCHUE B ChCTaBa
Ha BCC- unenosere mo mpaBoBo. IIbpBo-I'nmaBHUAT mpokypop ma Obne
3aMeHEH C “pBbKOBOIUTENS Ha MPOKypaTypaTra, HoxbpiKamia OOBHHEHHETO



Impen CchAa”, KakTo U IpubaBsHe Ha enHa HOBa (UTYpa-pHKOBOAMTENS Ha
CHAUUTE 10 Pa3ClIeaBAaHETO.

Kakro 3amsaHaTa /mipu KoATO ['TaBHUAT IPOKypop ce IUIaBa oT
9acT OT KOHCTUTYIIMIOHHWS CH CTaTyT/, Taka W J0o0aBsHE HA HOB YiIcH Ha
BCC no npaBo mpeacTasisiBa MpoMsAHA Ha “MICTOTO B ChOTBETHATA BIAacT”,
6u Omio IpoMsHa Ha CTPyKTypara Ha KOHCTHUTYIIHOHHHS Oprad. 3aroBa
TpsOBa [a ce HampaBd H3BOAA, YE€ €IHO TakoBa W3MEHECHHE Oun
OpEICTaBIABAIO IpoMsSHA Ha (opMmara Ha IbPXKABHO YIIPaBICHHE II0
cmuchia Ha Pemresue Ne 3 ot 2003 ma KC.

OcBeH TOBa, IMTAHETO CE OTHACSI U 10 W3MeHeHHe Ha wi.130
an.3. IIspBo-KaTO Ce IIpoMeHs HAaYWHBT Ha u3dopa Ha “IpodecroHATHATA
KBOTa-BMECTO “OT OpraHuTe Ha chaeOHaTa BiacT”- “oT Bcwukd chaun’. I1o
TO3W HaYuH OU ce MpOoMeHWI “HaunHa Ha (opMupaHe”, KOUTO € MOCOYEeH OT
KC xaro QopMmupan] enreMeHT Ha KOHCTUTYIMOHHUTE OpTaHu,
IPEACTaBIABAIIY 9acT OT popMaTa Ha THPKABHO yIpaBICHHE.

ITlo ce oTHacs 10 MHO3WHCTBOTO OT JOBE TPETH, C KOETO Ja Ce
n30upart, kaxTo wieHoBeTe Ha BCC oT mpodecnoHanHaTa KBOTa, TAKa ¥ TE3H
OT TmapiaMeHTapHaTa, TOBa HE IPeACTaBIIsIBAa H3MEHCHHWE  Ha
KOHCTUTYIIMOHHO OIIpeZelieHuss HadyuH Ha QopmHpaHe, THH KaTo B
onpenencaus oT KoHcTuTyusTa HaunH Ha opMupaHe ¢ MIOCOYBaHE Kak /C
n300p/, Konko wieHa /mo 11 unena/ m ot xoro /HapomHoTo chOpanue u
CHhOTBETHUTE OPraHU Ha chacOHaTa BIacT/.

He e 0COYEHO ¢ KaKBO MHO3MHCTBO.

3aToBa IOCOYBAHETO HA KOHKPETHOTO MHO3MHCTBO OT JIBE
TpeTU He IPEJCTABIIIBA U3MEHEHNEe Ha (hopMaTa Ha bPKABHO YIpaBICHUE
mo cmuchina Ha pageHoto oT KC TeiakyBame Ha wi.158 1.3 or
Koncturynusara ¢ Pemene Ne3 ot 2003 r.
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