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KOHCTUTYIIMOHHUA CbHI
HA PEIIYBAVIKA BBATAPUS

CTAHOBHUINE

om Muaucmepckusa ¢cs6em Ha Penyoauka Beazapus
no koacmumyuuonuo gexo Ne 12 3a 2002 a.

YBAXKAEMIW TOCNMOANH NMPEACEQATENIO,
YBAXKAEMU TOCMOXWU N TOCNOJA KOHCTUTYLUMOHHU Cbauu,

C onpepeneHne Ha KOHCTUTYUMOHHUS Ccbg OT 25 toHuM 2002 1. cMme
KOHCTUTYMPaHU KaTo 3auHTepecyBaHa CTpaHa no KOHCTUTYLMOHHO gerno Ne 12 3a
2002 r., o6pasyBaHO MO UCKaHE Ha CbCTaB Ha BbpXOBHMA KacaluWOHeH c¢bh 3a
ycTaHOBABaHe MMPOTUBOKOHCTUTYUMOHHOCTTa Ha §& 5, an. 1 ot [lpexogHute u
3aKmouuTenHuTe pasnopentu Ha 3akoHa 3a KoonepauunTe.

B nckaneto ce tBbpaM, ye § 5, an. 1 NpoTnBopeUmn Ha un. 44, an. 1 ot
KoHcTutyumsaTa, 3awoTo npedBuieHOTO B HEro npekparaBaHe no npaBo Ha
KoonepauunTe U KOOMepaTtuBHUTE CbiO3U € B HapylleHWe Ha KOHCTUTYLMOHHO
rapaHTupaHoTo um B 4n. 44, an. 1 nNpaso Ha copyxasaHe. CbllO Taka ce
noaabpyka, ue e Hammue npotusopeune ¢ un. 19, an. 4 ot KoHctutyuusTa, Tbi
KaTo 3akoHOQaTenAr He caMo He U3NblHABaN KOHCTUTYLIMOHHOTO CU 3adbimkeHue
Oa cb3fjasa YCrnoBud 3a KoofepupaHe, a HanpoTuB — 4ypes npuertara Ot Hero

pasnopeg6a ce Mpeyeno Ha rpaaaHutTe W 1opUguyYecKuTe nuua B Tasu UM
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penHoct. Vicka ce & 5, an. 1 He BboGWe fOa O6boe o06sBeH 3a
NMPOTUBOKOHCTUTYLIMOHEH, a na ce yCTaHOBM Heroeara
MPOTUBOKOHCTUTYLMOHHOCT camo 3a cliydanTe, B KOUTo gafeHa Koorepawuus uin
KoorepaTtBeH Chlo3 € W3MbiHuNa M3ncKeaHusTa Ha § 2 m 3, Makap " He B
npedBuaeHUTe B TAX CPOKoBe. B nckaHeTo ce nogabpyka cblo, ye § 5, an. 1 e
NMPOTUBOKOHCTUTYLIMOHEH, 3alioTO MpOTUBOPEeYan Ha fpyra pasnopepbda oT
3aKOHa 3a KoorepauuuTe, a MvieHHo Ha 4n. 15, an. 3, T. 16.

Cuutame, Ye UCKaHETO 3a 06aABABaHe Ha MPOTUBOKOHCTUTYLIMOHHOCTTA
Ha uuTVpaHaTa pasropegba oT 3aKoHa 3a KoorepauuuTe € HEOCHOBATENHO Mo
CcnegHuTE CbobparkeHns:

KOHCTUTYLIMOHHMAT 3aKoHogZaTesn He camo YCTaHOBSIBA MPaBoOTO Ha
capy>aBaHe KaTo OCHOBHO MMpaBO Ha rpaxpaHuTe, HO ouepTaBa u pamkaTa, B
KOATO TOBa Mpaso MOXe fa ce ynpaxkHsasa. B an. 3 Ha un. 44 Ton npegswkaa, ye
B 3aKOH Lie ce ornpegendaT opraHnsaumuTe, KOUTO MOAneXar Ha perucrpaums,
pedbT 3a TAXHOTO MpeKpaTaBaHe, KakTo U B3auMOOTHOLWEHUATA N C Abp)KaBata.
B cboTBETCTBUE C yCTaHOBEHVA B ui. 4, an, 1 MpyHUMN Ha npaBoBaTa Abprkaea
MpaBoTO Ha capyaBaHe MOXe [a ce ynpaxHasa cnopef KoHctutyuusita u
3aKoHa, ypexXkfall, CbOTBEeTHUA BWG OpraHusauus, KoeTto o3HauyaBa, ye Tosa
MpaBO He MOXe [a Ce yrnpaxHsBa W opraHusaumata cnegsa jga 6bie
npekpareHa, Korato 1A He crnassa KoHcTuTyuusaTa u 3akoHa. [lpegsmng Ha ToBa,
ye § 5, an. 1 ypexpa npekparssaHe Ha HEeM3NbAHUAN 3aKOHOBUTE M3NCKBAaHWS
Koorepauuym U KoorepaTuBHY Chio3u, TOW € pasnopenba, KOATO He camo
dopmanHo ce ocHoBaea Ha 4. 44, an. 3 or KOHCTUTYUuATa, faBalla npaeo Ha
3aKoHopartens pa permameHtTipa marepydara OTHOCHO  lMpeKpartaBaHeTo.
Maparpad 5, an. 1 e pasnopenba, KOSTO OcUrypsBa U cnasBaHeTo Ha npusumna
Ha npaBoBaTa Obp)KaBa, NpedBwXaanky npeKpaTaBaHeTO Ha opraHu3auuuTe,

KOUTO HE Ca CNnasnnm 3akKoOHOBUTE N3NCKBAaHKUA.

me-LLa, "GM-KD12”

4



3

CunTame, ye 61 6UII0 HapyleHWe Ha wi. 44, an. 1 oT KoHcTutyumaTa,
aKo npekparaBaHeTO Mo npaso 6e NpeaBUAEHO 3a BCUYKU 3aBapeHu OT HOBUSA
3aKOH opraHusauuu, 6e3 ga MM Ce OCUIypu Bb3MOXHOCT Te fAa YNpadkHAT
npaeBoTO CM Ha cApyXaBaHe B CbOTBETCTBME C HEroBute pasnopeasu.
Maparpa¢ 5, an. 1 oT 3akoHa 3a KoomepauuuTe obaue He npeaBwKoa
npekparaBaHe Nno nNpaBO 3a BCUYKW 3aBapeHn OT HOBUSI 3aKOH Koonepauuu u
KOOnepaTMBHM Cbio3U, a camo 3a Te3n, KOUTO B onpeaeneHuTe ¢ § 2 n 3 o1 Hero
CpoKOBe He ca cbobpasuiin ycTaenuTe c C HOBUTE pasnopenéu. Maparpadu 2
n 3 ocurypseaT Bb3MOXKHOCTTa O6WMTE CbGpaHUs Ha KoonepauuuTe W
koonepaTnBHUTE CblO3KW B eaHU PasyMHO ObfM CPOKOBE Aa NpUBEnar CoBuUTe
yCTaBW B CbOTBETCTBME C pasnopegbéuTe Ha HOBMS 3akoH. [lopaau ToRa,
pasrnefaHa BbB Bpb3ka ¢ § 2 1 3, pasnopenbara Ha § 5, an. 1 He NpoTUBOpPEUN
Ha un. 44, an. 1 ot KoHcTtutyumuaTa.

WckaHeTo pa ce ycraHoBM NpOTHBOPEUneTo Ha § 5, ai. 1 oT 3akoHa 3a
koonepauuute ¢ un. 44, an. 1 ot KoHCTUTyuMsaTa camo 3a chnyvyauTe, B KOUTO
AageHa koonepauusa UM KoonepaTtveeH Cblo3 € U3Nb/IHWIIa N3UCKBaHUsITa Ha § 2
M 3 OT 3aKOHa, Makap U He B NpeaBugeHUTe B TAX CPOKOBE, € HEenpuemnmeo,
3allOTO Cce OCHOBaBa Ha WpeNieBaHTHU ChnpaMo  npeueHkata OTHOCHO
KOHCTUTYLIMOHOCHOBPpA3HOCTTa Ha pasnopea6ara obcToATencTea.
[poTMBOpEeuUneTo Ha AafeHa 3aKkOHOBa HOpMa C KOHCTUTYLMOHHA pasnopeaséa e
O06GEKTVBHO M He MOXe [a ce BnMse OT TOBa, Ye UMa cryvyan, B KOUTO AafeHW
Koonepaunm nnu KoonepatuBHA Cbio3n ca USMbIHUIN 3aKOHOBUTE NU3NCKBAHWS
cnef U3TUYMAHETO Ha NpejBUAeHUTe 3a ToBa cpokose. CynTame, ye camo 4pes
n3puYHa 3akKoHopartelniHa ypeada Moxke aa 6bae NpeononsHa nocneguuarta Ha §
5, an. 1 3a HenpekpaTunm CBOETO CbLLECTBYBaHEe Koonepaunu n KoonepaTneHU
CblO3U, NPUBENU CBOUTE YCTaBU B CbOTBETCTBMNE C HOBUS 3aKOH clefl U3TMYaHeTo

Ha npeasuaeHuTe B § 2 n 3 cpokose.
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He cnopgensme pas6upaHeto, Yye § 5, an. 1 or 3akoHa 3a
KoonepauuuTe cb3gaBa MPeyYkKn Ha rpaxdaHuTe f[a Ce KOoornepupaT, KaTto
npeKpaTtaBa cb3gafdeHuTe OT TAX opraHusaumu. B cboTBeTCTBUE ¢ NpuHUMNA Ha
npagoearta Abp)Kapa 3akoHoBaTa ypefba, uUpes KoATO Ce Cb3[gaBat YCIIoBUS 3a
KoornepupaHe, cnemBa fga  CTUMyMpa  3aKOHOCLOGpa3HO, a  He
He3aKOHOCbOBPA3HO NoBeaeHne Ha rpaXKaaHnTe U TEXHUTE OpraHn3auuu,

BbuTpelHoTO NpoTuBopeune B 3aKoHoAaTenHara ypeaéa camo no ceée
CM He e [ocTarbyHO, 3a fJa O060CHOBE MPOTUBOKOHCTUTYLUMOHHOCT Ha
CbOTBETHUTE 3aKOHOBU pasnopenbu. B 1o3m cmucbn e u PelieHne Ne 14 Ha
KoHCTUTYUMOHHUSA cbf, oT 2000 r. peaBun Ha ToBa, ve § 5, an. 1 oT 3akoHa 3a
KoornepauuuTe He 3acara Opyrn KOHCTMTYLMOHHW HOPMU, B TOBa UACAO He
Hapywasa un. 19, an. 4 n un. 44, an. 1 ot KoHCTUTYUMATA, TON He npeacTaBnaBa
pasrnopefda, KOATO nopajn HeCbOTBETCTBMETO CU C Apyra 3akoHOBa ypeabda e
NPOTUBOKOHCTUTYLIMOHHA.

Kato HecbOTBeTCTBallO Ha ypeadarta B 3akoHa 3a Koorepauuute
cnepsa pa ce onpefenn n caMoTO TBbpHeHue, Je CbllecTBYBa BbLTPELHO
npoTmeopeune mMexay § 5, an. 1 otT edHa cTpaHa, n oT gpyra, NpoBeleH B 3aKoHa
NPUHLA, CbINTACHO KOUTO €AUHCTBEHO O6LLOTO CbBpaHne Ha KoonepauusTa nwa
npaBOMOLLMETO fa B3ema pelleHue 3a HeWHOTO npekpaTtsasaHe. HanpoTus,
CbrnacHo yn. 40, an. 1, T. 2 Koonepauuss MOXe fia 6blie npekpaTeHa u ¢ peleHne
Ha OKPBXHUA Cb[ fI0 NCKaHe Ha NPOKypopa Uinn Ha KoonepatuBHUA cbio3. [Npu
TOBa €AHO OT [BeTe MOCOYeHN OCHOBaHUS 3a fpekparsdBaHe Ha To3u pef e, ue
KoornepauuAta npecnensa 3abpaHeHn CbC 3aKOH Uennm WM  u3BbpliBa
3abpaHeHa cbCc 3akoH genHocT. Cnepga pa ce 0T6_ene>Kw, ye KakTo CbrnacHo
yn. 40, an. 1, T. 2, 6ykea “a@”, Taka U cbrmacHo § 5, an. 1 OCHOBaHWETO 3a
npeKkpaTsaBaHe Ha Koofepauusita € HeWHOTO HeCbobpas3eHO CbC 3aKoHa

fioBefieHue,
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Mo nocoueHnUTe CbOBPaKEHUs cuMTame, Ye UCKAHETO Ha cbCTaBa Ha
BbpxoBHUSA KacauuMOHeH cbf, 32 06sBABaHe Ha MPOTUBOKOHCTUTYLUMOHHOCTTA Ha
§ 5 an. 1 or lNpexognute u 3akmouUTENIHUTE pasnopefbn Ha 3akoHa 3a

KoorepauuuTe e HeocHOBaTeNHo N cllefiBa fa 6bae OTXBbPJIEHO.
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MUHHUCTBP-IIPEXCEIJATEJ:

(Cumeon CakckoGypzezomceku)
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