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Ha Baw N2 10/k.A. N2 2 ot 2015 r. ot 30.04.2015 1.

OTHOCHO: uCKaHe OT TpuuneHeH CbCTaB Ha TbproeBcka Konerus Ha BbpxoBHUA
KacaLWOHEH CbJ 3a YCTaHOBSIBAHE Ha MPOTUBOKOHCTUTYLIMOHHOCT Ha § 8, an. 1 oT
MpexogHu pasnopeabu KbM 3akoHa 3@ U3MeHeHue U JOoMbJ/IHeHUMe Ha 3akoHa 3a
npueaTusauus 1 cnearnpusatusauuoHed KoHTpon {O6H. — B, 6p. 72 ot 2006 r., u3M. u
aon. B, 6p.65/2008 r., usm. un gon. AB, 6p. 18/2010r.)

YBAYXKAEMMU roCnoauH TOKYLIEB,

BbB Bpb3Ka C u3npaTeH Npenuc oT UcKaHe OT TpuufieHeH CbCTaB Ha Tbproscka
Konerusi Ha BbpX0OBHUA KacauWOHEH CbA 3a YCTaHOBsiBAHE Ha MPOTUBOKOHCTUTYLIMOHHOCT
Ha § 8, an. 1 ot lMpexoaHu pasnopeadbu KbM 3akoHa 3a U3MEHeHWe U AOMbJIHEHME Ha
3akoOHa 3a npuBaTusauusa U cneanpuBaTusauuoHeH koHTpon (O6H. — OB, 6p. 72 oT 2006
r., usm. B, 6p.65/2008 r., usmM. u gon. AB, 6p. 18/2010 r.) B yactra i1, B KOSAITO ypexaa
Bb3MOXHOCTTa 3a AbpxasaTa ype3 AreHuusTa 3a npusaTu3auus u cneanpueatusaunoHeH
KOHTPON Aa yypeAu 3aKOHHAa UMOoTeKa BbpPXYy MMYLLECTBOTO Ha MpUBaTU3MPaHO [pPYyXeCTBO
3a HeusMnb/IHeHWe Ha 3aJbJIKeHUs Ha Kyrnysada Mo CKYeH Ha OocHoBaHue un. 25 ot
3NN40n (otm.) NnpusaTU3aUMOHEH AOrNOBOP, KaKTO M MPenuc oT onpeaeneHue Ha cbaa oT
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CunutaMe, 4ye NOCOYEHUTE B WMCKAHETO Ha TbproeckaTta Konerusi Ha BbpXOBHUS
KacalMoHeH Cbj apryMeHTu 3a npotueopedune Ha pasnopenbata Ha § 8, an. 1 ot MNP kbM
314 Ha 3MNCK ca oCcHoBaTesIHU.

C npueMaHe Ha pasnopegbaTa Ha § 8, an. 1 ot MNP kbM 3U[4 Ha 3MNCK e cb3ganeHo
creuuasHoO MpaBoO Ha AbpxXaBaTa Aa YAOBJIETBOPsiBA B3eMaHMATa CM KaTo KpeauTop Mo
npuBaTU3auNOHHN LAOTOBOPYU Ype3 MPUHYAUTESTHO U3MbJIHEHME BbpXY WMYLLECTBOTO Ha
NpUBaTU3NPaHOTO JAPYXEeCTBO, KOETO He e CTpaHa Mno npuBaTU3auMOHHWS [OroBOP.
MpnBaTU3UPaHOTO APYXKECTBO Ce ABSABa TPETO JsiMUe 3a MOPOAEHOTO OT MPUBATU3ALIUMOHHUSA
AOroBop NpaBOOTHOLLUEHNE N HEroBOTO MMYLLECTBO He ciefBa Aa CyXu 3a obesneveHue
338 HeusNbJIHeHW 3a4b/IKeHWA Ha KyhysBaya Mo npuBatulauMoHHus gorosop. C
npueMaHeTo Ha § 8, an. 1 ot MNP kbM 3UA Ha 3MCK e cb3pageH 3aKOHOB MEXaHM3bM, 4ypes
KOMNTO AbpXaBaTa € OT e4Ha CTpaHa nocTaBeHa B MPUBUJIErMPOBAHO MOJIOXEHUE KaTo
KpeauTop, u OT Apyra Hapywasa npasBoTO Ha CO6CTBEHOCT M MNpaBoTO cBoboAHO Aa
pasrnoJsiarat CbC CBOETO UMYLIECTBO Ha TpeTu Ninua, pasfiInyHM OT HEU3MNpaBHUTE KynyBauu
rno npuBaTU3aUMOHHMUTE JOroBOpu. Tbil KaTo 3aKyrnyBaHeTO Ha akuuMu u [aJioBe B
TbproBCKM ApyXecTBa e hopMa Ha MHBECTULMSA, C NpuiaraHeTo Ha pasnopeabata Ha § 8,
an. 1 ce 3acarat MHTEpPecUTEe Ha sinuaTta, KOMToO MHBECTUPAT B NPUBATU3NPaHN ApYyXKeCcTBa.

Cnensa fa ce otbenexu, ye npes 2012 r. EeBponeiickata komucua (EK) craptupa
npoueaypa 3a HapyweHue N? 2012/4002 cpeuly Bunrapusa 3a HeCLOTBETCTBME Ha § 8, aJl.
1 ot MNP kbM 3U[ Ha 3MNCK cbe 3anoxeHuTe B [loroBopa 3a yHKUMUOHUpaHeTo Ha EC
(B®EC) npuHumMnu Ha cBO6OAHO ABWXeHWe Ha kanutanu (4n. 63 ot APEC) u npaso Ha
ycTaHoBsiBaHe (4. 49 OOEC).

HesasucumMo, ye EK pasrnexga npuiaraHero. Ha § 8, an. 1 oT rnegHa Toyka Ha
npaBoTo Ha EBponelickusi Cblo3, B NpaBHWUS aHanM3 Ha KoMucusiTa ca W3TbKHaTH
aHanorMyHM Ha M3JI0OXKEeHUTe OT TbproBcKaTa Kosiernsi Ha BbpXOBHMS KacalWMOHEH CbA
apryMeHTV BbB Bpb3Ka C TOBa, Ye TO3M 3aKOHOB MeXaHWU3bM MOCTaBs B NMPUBUIIETMPOBAHO
NnoJIOXKeHne [JbpXaBaTa KaTo KpeaAUTOp W Hapywasa npaBata W MWHTEpecuTe Ha
nHBectutopyn ot EC. Mo 1031 HaumH ObnrapckaTta Abp)KaBa HE U3MbJIHABA 3a4b/IKeHUATa
CK KaTo Abpxasa 4ieHka Ha EC u HapywaBsa 4. 49 un un. 63 ot APEC.

Bbe Bpb3Ka CbC cTapTupaHaTa HaKasaTesiHa npoueaypa, 6bjarapckata Abpikasa
noe aHraxuMmeHT ga nsmenu 3MNCK kato otmeHu §8 oT NP kbM 3UA Ha 3MNCK. C Ykas N2 77
Ha lMpe3ngenTa Ha Penybnnka Bwarapusa, B 6p. 34 Ha ObpxaBeH BeCTHMK oT 12 mait 2015
r, e obHapogBaH 3aKOH 3a WU3MeHeHMe Ha 3aKoHa 3a npuBaTuM3auna u
cnegnpuBaTusauMoHeH KOHTPOJT, € KOiTo ce oTMeHs §8 ot MNP keM 3W[ Ha 3MNCK. 3aKoHbT
BfiM3a B cujla Tpu AHu cneg obnapogsaHeTo My. C nmbJsiHaTa oTMsiHA Ha §8 ot MNP kbM 3UA
Ha 3MNCK Ha npakTvKa oTnaga npegMeTa Ha nNpPou3BoACTBOTO MO KOHCTUTYUMOHHO geno N2
2/2015 3a ycTaHOBsIBaHE Ha MPOTUBOKOHCTUTYUMOHHOCT Ha § 8, an. 1 ot MNP kbM 3 Ha
3MACK (O6H. - AB, 6p. 72 ot 2006 r., usm. 4B, 6p.65/2008 r., uaM. n gon. AB, 6p.
18/2010r.).
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