
4II Cb103 3A CT0111111CKA 
0 	HMLWATIMA HA PANWAIRITE 

go 
KOHCTLITYLIWOHEH Cb/1 
HA PETIV611VIKA 

CTAHOBLILLAE 

Ha Cb103 3a cTonaHcKa 
LaHmqviaTmBa Ha rpamclaHmTe 

no KOHCTLITyLiMOHHO igen° 
N2 12/1994 r., 

o6pa3yBaHo no npexinoweHme OT 
irlaBHMR npoKypop Ha Peny6nmKa 
E•bnrapma /m3x.N2 12711/94.IV. 
OT 24.08.1994 r./ 

rocno,nA cbgvni, 

Ha 26.04.1994 r. 36-To Hapoxwo cb6paHme npvie 3aKoH 
3a m3meHeHme N AonbnHeHme Ha 3aKoHa 3a IllaHbK Bbpxy o6uAmm igoxool 
/3VIR3A0,11/, o6HapoxiBaH B JIB, 6p. 38/06.05.1994 r. Pa3nopep,6mTe Ha: § 7, 
T. 2, 6.6. "a" M "e"; § 7, T. 3, B qacTTa L)i OTHOCHO HoBaTa peigaKLWIFI Ha LIM 
13, an. 6, T04Ka 3; § 7, TogKa 4 B LiacTTa vI, C KOF1TO ce cb3AaBa HOBa 
anmHen 8 KbM tin. 13 OT 3,1a0,11 N § 22 OT ropHim 3aKOH npon/BopeqaT Ha 
pa3nopexi6mTe Ha tin. 19, an.an. 1 VI 2 OT KOHCTVITyLAMFITa Ha Peny6m4Ka 
512.111apVIA, KaKTO L/1 Ha vimneparmBHmTe pa3nope,q6m Ha till. 14, an.an. 1 VI 3 

C onpmeneHme Ha KOHCTVITYLAMOHHMF1 C13,11 OT 
20.09.1994 r. Cbuo3bT 3a cTonaHcKa mia.imaTmBa Ha rpamcgaHmTe e 
KOHCTI/ITylilpaH KaTO crpaHa no KOHCTLITyLIMOHHO igeno N2 12/1994 r. M My e 
iqapieHa Bb3MO)KHOCT B 14-xweBeH cpoK ;la npeAcTaBm cTaHoemate no 
xtenoTo. 

1000 Cocinam, yn. Cb6opHa 2A 
Teneci3oH *3592 •• 659 371, 815 572 

cDaKc *3592 • 65 94 11 



CbF03bT 3a cronaHcKa immumariaBa Ha rpa)KAaHurre 
nonyLill orroBop OT amen "lipaBeH" Ha MC, B Koko 6ewe 3anerHano 
CTaHOBIALL4eTO, Lie cbrnacHo Lin. 60, an. 2 OT KOHCTNTy14IARTa Ha P6 
AaHbLIHN o6neK4eHimi moral.  Aa ce yCTaHOBFIBaT CbC 3aKOH, pecnewniBHo 
cLimaiiiire OT Hac rIpOTNBOKOHCTNTyL41/10HHLA TeKCTOBe OT 311,43,1a0,11 He ca 
raKuma. Hamiapame roBa craHomni.ke 3a HenpaiminHo. 6e3cnopHo e, Lie 
AaHbLIFIN o6neK4eHum moral.  Aa ce yCTaH013FIE3aT CbC 3aKOH. B KOHKpeTHNR 
cnyLiaii o6aLie, Koraro 3l1,113A0,1E1 3aniv4aBa cbwecreyBaworo Ao 
npiaemaHero my nonoweHme, Lie 3a o6neK4eHme ce npm3HaBar mu-mini-re 
riacrrui Li ampuire OT Apy)KecrBa C pa3nia4eH Bum CO6CTBeHOCT Bbpxy 
Kanwrana, II pernameHriva AaHbLIHN o6neK4eHian 3a imBecnagiavire camo 
B aK14141/1 Ha Abp)KaBHIA vinvi 06LLANHCKLA cinipmvi IA Abp)KaBHIA Li 06LIANHCKIA 
LieHHN KHIA)Ka, ce cb3AaBa HepaBHonocraBeHocr mewAy rbproBcKwre 
ApywecrBa C LiacreH Kanwran Li Te3IA C Abp)KaBeH Kam/Iran. ToBa e raKa, 
3aLLAOTO inEiBecrwropwre ca npviHyAeHm C VIKOHOMVILleCKLI /AaHbLIHN/ 
cpeAcrBa Aa npeAnoLiwrar Abp)KaBEINTe IA 06LU,NHCKIA cinapmia. VIMeHHO B 
TOBa HepaBHonocraBeHo nonoweHme Ha rbproBcKwre ApywecrBa 
maw/lame HapyweHme Ha Lin. 19, an. 2 OT KoHcrwrympira Ha Peny6mAKa 
6bnrapitin. Fliae He ocnopBame 3ana3eHoro AaHbLIHO o6new4eHitie OTHOCHO 
NHBeCTIALAIANTe B Abp)KaBHii Li 06LWAHCKLI inapmvi, a ocnopeame 
niaKimminpaHero Ha AaHbLIHIATe o6neK4eHian 3a inHBecriiiviwre B LiacrHvi 
ApywecrBa. 

B negara 6Fixa ornacemi craHoBuiwa Ha Aenyrarm no 
3aKoHonpoewr 3a HOB 3aKOH 3a ii3meHeHine Li AonbnHeHme Ha 3,110,11 B 
Ayxa Ha Hawwre IACKaHNR Li pa36mpaHe. TaKa in3pa3eHwre craHomiwa He 
Bb3npmemaxa npoeKTa, npeABLaA mancara Ha 3aKOH 3a LieHiiwre KEIN)Ka N 
Apyrii aprymeHria, KONTO Hme Hamiipame 3a Hecepiao3Hia. lio-3aAbn6o4eH 
KomeHrap He mowem ,qa CIA r103601111IM N npeABiaA 06CTORTenCTBOTO, Lie He 
cme 3ano3Harii C ii3pa3eHwre craHomiwa Ha Aenyraria B CbLLINHCKIAR NM 
BNA, a camo 4pe3 neLiara. 

Ilo3Bonneame CN qa KoHcrampame IA3BeCTHO 
HapywaBaHe Ha npoi4eAypara no KOHCTLITyLINOHHO Aeno N2 12/1994 r. 
OcHoBaHiae 3a TOBa MA AaBa cpaKrbr, Lie B npeAno)KeHmero Ha InaBHNH 

OT 3aKOHa 3a Hopmarmiwre aKroBe, pecneKrviimo Ha 411. 14 OT VKa3 N2 
883 3a npianaraHe Ha 3aKoHa 3a HopmarmBHwre aKTOBe. 

rIpeABwA Okra, Lie ropHrne 3aKOHOBIA npomeHii 
pectoneKriipar kpaiiHo HeramBHo Bbpxy pa3Bwrinero Ha Liam.Ham 
npeAnpmemaLiecKa AeLlHocr, ilpeAceAarenwr Ha Cb1433a 3a cronaHcKa 
iiiimaiwarinea Ha rpawAaHwre ii3nparia Ao f1pe3mAeHra Ha Peny6miKara, 
MIAHLACTepCKWIR CbBeT, IllaBHIAR Flp0KypOp li BbpXOBHNR CbA 
npeAnoweHvisa 3a viiiinimariaBa no Lin. 150, an. 1 OT KoHcrurrywira Ha 
Peny6nlIKa 6bnrapvui. B MOTLIBLITe KbM npeAnoweHmero 6ewe noApo6Ho 
vi3no)KeHa FopiaAwiecKara 060CHOBKa Ha pa361npaHero HN 3a 
ilpOTIABOKOHCTIATyLANOHHNFI xapaKrep Ha ropeLiviriapamire Hopmn OT 
3mor43,40g. 

IrlpoAbmKaBame Aa nombpKame li npeA 
KOHCTNTyLVIOHHNR Cb,q iacKaHero CN 3a 06FIBHBaHe 
rIpOTIABOKOHCINTyLANOHHNR xapaKrep Ha ropHwre pa3nope,q6ia Ha 
3V1,43,1a0)E1, pecnekriieHo vicKaHero Ha rilaBHNR npoKypop Ha Peny6ninka 
6bnrapian /N3X. N2 12711/94.1V. OT 24.08.1994 rJ, CbC 3aKOHHNTe 
nocneAmiii. 



C TIOLIWT: 

/Bn. liaBnoi3 t 
InaBeH ceKpeTap Ha CCV11/ 

npoKypop Ha Peny6nmKa 6bnrapmn AO KOHCTIATyLALIOHHVIR Cbq /113X. N2 
12711/94.IV. OT 24.08.1994 rJ e npeAnoweHo Ha KOHCTLITyLiMOHHLIFI Cbq nAa 
ce npom3Hece no KoHcniTyLimoHHocrra Ha nocoLieHmTe pa3nopeA6m Ha 
3aKoHa 3a m3meHeHme Li AonbnHeHme Ha 3aKoHa 3a AaHbK 06U4 A0X0A 
/06H. AB, 6p. 38/1994 rJ". KOHCTLITyLV1OHHVIFIT CbA B 3ace,qamieTo CIA Ha 
20.09.1994 r. 3a pa3rnemAaHe Ha rOpHOTO mcKaHe Ha rilaBHVIA npoKypop e 
onpeAenmn: ",[lonycKa 3a pa3rne)KAaHe mcKaHeTo Ha rnaBHum npoKypop 
3a 0611BABaHe Ha ripOTHBOKOHCTI/ITyLWOHHOCTTa Ha tin. 13, an. 6, T. 3 Li an. 5 
1/112 OT 3aKOHa 3a AaHbK 06LU, A0X0A aibp)KaBeH BeCTHIAK, 6p. 38/1994 rf. 
CTpyBa Hlil ce, Lie e HaniNe li3BeCTHO pa3mmHaBaHe mewAy ToBa, KoeTo e 
nomcKan EflaBHLIFIT npoKypop I/1 TOBa, KOeTO KOHCTLITyLMOHHIAFIT Cbq e 
AonycHan 3a pa3rne)KAaHe. ilpamam m3pm4HaTa yroBopKa, ie ropHwre 
HeCbOTBeTCTBVIR cme KoHcTaTmparim npm 3ano3HaBaHeTo Cli C He3aBepeHm 
npenmcm OT mcKaHeTo Ha frlaBHLIFI npoKypop, pecneKTmBHo 
onpeAeneHmeTo Ha KOHCTVITyLVIOHHLIFI Cbq. 

flpmnarame: 
ilpeAnoweHme Ao lipe3mAeHTa Ha Peny6nlIKa 
6bnrapmR 3a LiHm4marmBa no Lin. 150, an. 1 
OT KOHCTVITyLWIFITa Ha Peny6nmKa E•bnrapiin C 
MOTLIBIll KbM Hero. 

2y 

rp. Cocimn, 
04.10.1994 r. 



MOTHBH 

KbM npegnoaKeHue Ha C1103a 3a cmonaHcKa 

uHuquamu6a Ha apaaKgaHume 3a 

uHuu,uamu6a no nn. 150, an. 1 orn KoHcmumyu,usima 

Ha Peny6nuKa Esnaapusi 

Pa3nopeg6aTa Ha § 7, TO4Ka 2, 6yKBa "e" OT 

3aKOHa 3a Pi3meHeHpie H gonaDAHeHme Ha 3):DT1 /gBpicaBeH 

BeCTHPIK 6p. 38/1994 r./ 3aA14411 goceramHaTa TogKa 7 OT aA. 

5 Ha A. 13 OT 3J10g. RoceramHpiRT TeKCT Ha 4A. 13, aA. 5, 

TO4Ka 7 OT 3gog rAacelue: "1-1A. 13, aA. 5. OT 061111451 rognmeH 

goxog ce npmcnagaT pa3xoRHTe, cBbp3aHH c ocBmecTBRBaHaTa 

gefiHocT, KOHTO moraT ga 67DgaT 3a: ... T. 7. noKynKa Ha 

06APIra41411, CBKp0B11111H14 60H0Be H gpyrm gl,picaBHpi HAH 6aHKOBI4 

L]eHHM KHIUKa, g5;A0B14 ygacTpul H aK4pipi." Ha ocHoBaHpie 

goceramHaTa pegaKIAPIR galiBgHpiTe BAacTm npmcnagaxa OT 06141451 

rOgI4MeH goxog Ha AngaTa no 4A. 13 OT 3gog pa3xogpiTe 3a 

3aKynyBaHe Ha aKgmli H gRA0B14 ygacTPIA, He3aBmcpimo gaApi ca 

OT XVIDIDXaBH11, O6LUHHCKH HAH 4aCTHM TBproBcKII gpyxecTBa, T7A 

KaTO camPIAT 3aKOH He npaBeme TOBa pa3rpaHmgeHne. HO TO3H 

Hag1-111 gaHBKonAaT4PiTe moxexa no CO6CTBeHO ycmoTpeHme ga 

1136pipaT H HaCO4BaT 14HBeCTI441414Te CH B TbprOBCKH gpyxecTEa, 

CO6CTBeHOCTTa BLpXy KOHTO e gacTHa, ny6ApigHa HAH cmeceHa. 

3aA144eHPIRT gocerameH TeKCT Ha 4A. 13, aA. 5, T. 7 OT 3gog 
e B7D3npopi3BegeH 4aCTI-14H0 B HOBaTa pegam4HR Ha 4A. 13, an. 

6, T. 3 OT 3gog, KaTO Bete OT o6Aaraempi5I goxog camo Ha 

egHoApigHpiTe TI,proBLIpi ce npmcnagaT canto 3aKyneHmTe 

g7DpicaBHP1 H 06mpilicKH o6Apiraqpipi, aKqpipi Ha gBpicaBHpi 

o6mPiHcKH npegnpPIATPIA H giDpAcaBHm CI3KpOB14111H14 60H0Be. OT 

Kp'Lra Ha gamBqHmTe o6AeKgeHmsI ca 1,13KA104eHM cpegcTBaTa 3a 

3aKynyBaHe Ha g5IA0Bli ygacTag H aKupipi OT T7DproBcKll 

gpyxecTBa C gacTHa CO6CTBeHOCT Ha KanpiTaAa. OCBeH TOBa, 

egHoApigHliTe TI,proBLIpi H ocTaHaApiTe gawbgHpi Cy6eKTH no 4A. 

13 OT 3gog ce nOCTaBAT rip pa3ApigeH gaH7DgeH pexpim /HOBH 

pegaKqPin Ha an. aA. 5 H 12 OT IA. 13 OT 3gog/, BbnpexH tie 

H egHPITe H gpyrivre ca cim3PigecKPI taiga. OgeBmgHo e, tie 

ropHpiTe Pi3meHelipm H gonBAHemul Ha 3gog npoTmBopegaT Ha 

4A. 19, aA. 1 OT KOHCTPITT.11451Ta Ha Peny6ApiKa ESArapPIA, 

KOIATO TeKCT nporAacABa, tae 14KOHOMPIKaTa Ha Peny6Apixa 

E.E.Arappur ce ocHoBaBa Ha cBo6ogHaTa cTonaHcKa piHpiLlpiaTpma, 

KaKTO H Ha pa3nopeg6aTa Ha 4A. 19, aA. 2 OT KOHCTPITy4PUITa 

Ha Peny6APIKa abArappiA, 3ag.BAxaBama saKoHogaTeAA ga 



c7D3gaBa H rapaHTHpa Ha BCH4KH rpaxgaHH H MpHgHgeCKH AHqa 

egHaKBH npaBHH yCAOBHR 3a cTonaHcKa gecmocT. FopHHTe 

Hopmm cTmmyAmpaT gawbxonnaTLIHTe ga HHBeCTHpaT B ax4HH Ha 

g7DpxaBHH H 06WHHCKH npegnpHRTHA H ga KpegHTHpaT glppxaBHmsa 

6logxeT, a OT gpyra cTpaHa, c7D3gaBaT cepplo3HH H 3Ha4HTeAHH 

eic,HHaHCOBO-gaHl.gHH 3aTpygHeHmsa Ha Ta,proBcx=e gpyxecTBa C 

gacTeH KanpiTaA. ToBa e a6cypgHo, TIH KaTO 06WeCTBOTO 

ogaKBa OT 3aKoHogaTeAA TO4HO O6paTHOTO, a HMeHHO 

c1.3gaBaHeTo Ha CTHMyAH 3a pa3BpITHe Ha gatTHaTa 

npegnpmemagecKa geAHocT. B cnygas4 cnoKoAHo moxem ga 

onpegenmm 3aKoHa 3a H3meHeHme H gonBAHeHHe Ha 3,110Z KaTO 

Hopma C pecTpliKTHBeH xapaKTep no OTHOWeHHe Ha gaCTHHA 

KanpiTan. 

143BTDH ropHoTo, pa3nopeg6aTa Ha § 22 OT 3aKOHa 

3a H3meHeHme H gonBAHeHme Ha 3TOT1 npegBpixga, qe § 7 H § 8 
OT 3aKOHa 3a H3meHeHHe H gonTonHeHme Ha 3Ttog ce npmnaraT 

3a goxogH, peanH3HpaHH cAeg 01.01.1994 r. Ha npaKTHKa 

TOBa o3HagaBa, tle gawbKonAaTeq, KOHTO e HHBecTmpaA B 

g5A0BH ygacTHA H/HAM aKIIHH Ha TBproBcxm gpyxecTBa C 

gacTeH Kanwran, Hmallxm npegBmg gecTBaulaTa pa3nopeg6a Ha 

goceramHHA 4A. 13, an. 5, T. 7 OT 3)wg H 3Haeibu4, He Te3H 

cpegcTBa ae ce npmcnagHaT OT pa3mepa Ha o6IgHsa my rogmmeH 

goxog, Ha 06.05.1994 r. HaygaBa, He TOBa He e Taxa H He 

Bbpxy TaKa BAOXeHHTe cpegcTBa g7Dnxi4 ZOT1 Ha oftlo 

ocHoBaHme. OT CBOA CTpaHa nix, HoBaTa an. 8 Ha gA. 13 OT 

3)O perAameHTHpa cnoco6HTe 3a yBeAmgaBaHe Ha o6Aaraempisa 

goxog Ha nmgaTa no aA. 5, OTHOBO C o6paTHa CHAa. CAegBa 

ga ce Hma npegBmg, Re 3aKoH7DT 3a HopmaTHBHHTe axToBe 

gonycxa o6paTHa cHAa Ha HopmaTHBeH axT ga ce gage camo no 

H3KANDgeHHe /4A. 14, an. 1/. YKa3 M 883 3a nppinaraHe Ha 

3axoHa 3a HopmaTHBHHTe axToBe npegBpixga, qe BCeKH npoexT 

3a 3aK0H ce npHgpyxaBa OT MOTHBH, KOHTO TpA6Ba ga cogaT 

nppigHHHTe, KOHTO HanaraT H3gaBaHeT0 Ha aKTa H LleAHTe, 

KOHTO ce npecAegBaT C Hero /gA. 14/. He HH e H3BeCTHO B 

MOTHBHTe KLM npoeKTa Ha 3aKoHa 3a H3memeHme H gonBAHeHme 

Ha 3Z0J1 ga e o6ocHoBaHa H3KAK4HTeAHaTa Heo6xogmmocT OT 

o6paTHa cmAa Ha 3aKOHa, a oule no-maAxo KaKBH IgeAH ce 

npecnegBaT C TOBa. OCBeH TOBa, pa3nopeg6aTa Ha A. 14, 

an. 3 OT 3aKOHa 3a HopmaTHBHHTe axToBe H3KA10gBa 

BL3MOKHOCTTa ga ce Rasa o6paTHa CHAa Ha pa3nopeg6H, KOHTO 

npegBHxgaT caHKIAHH, OCBeH axo Te ca no-nexpi OT 

oTmeHeHHTe. Be3cnopHo e, He gaH7DIIHTe He 6Hxa mornH ga ce 

06C7DXgaT KaTO CaHK4HH B TeceH CMHCbA. OT gpyra cTpaHa 

o6age, 3aKoHogaTen5T He e Ran AeranHo onpegeneHme Ha 

caHKIIHRTa KaTO npaBHa KaTeropHR. B CIDWOTO pee 

npmnaraHeTo Ha ropHHTe gaHTD4HH Hcpmm C o6paTHa cmAa HMa 



RBHO CaHK4HOHeH xapaKTep. TOBa e TaKa, 3aLLIOTO CbOTBeTHH5IT 

gaHTDKonnaTe4, 3aKyruln npe3 nepHoga 01.01.1994 r. 
06.05.1994 r. aK4HH OT LiaCTHH TbprOBCKH gpyxecTaa Ha 

CTOAHOCT HanpHMep 100 000 /CTO XHARgH/ AeBa, 

C1,06pa3RBaAKH ce c geAcTBawpul 3aKOH H 3HaeHKH, pie BBpxy 

Te3H 100 000 neBa HRma ga g.bniicH gaHlAt o6w goxog, Ha 

06.05.1994 r. Hay4aBa, pie g.bnxpi gaH7DK B pa3mep Ha mHHIlmym 

18 280 nesa, KOHTO cpegcTBa TOA He e nnaHmpan. )1.bpicaBaTa 

ogeBHgHo HaKa3Ba /caHK4HoHmpa/ gaHTDKonnaTelja 3a TOBa, 

e HHBecTmpan B 4aCTHO TiDproBcKo gpyxecTso, KaTO My 

onpegensa gonBAHHTeneH gampx., HecbwecTByBan KLM MOMeHTa Ha 

HHBeCTHLIHRTa H C KOATO gaHTDK gawbKonnaTe47DT He 6H morlDn 

ga ce cio6pa3H, KaKTO H onpegensi HOB peg H HOBH OCHOBaHHR 

3a yBenHgaBaHe pa3mepa Ha oonaraemwq goxog 3a mmHan 

nepHog /HoBa an. 8 Ha -in. 13 OT 3,110v. HpegBmg oco6eHoTo 

MRCTO, KOeTO 3aema 3aKOH7DT 3a HopmaTHBHHTe aKToBe 

HepapxHATa Ha HOpMaTMBHHTe aKToBe H 6AH3OCTTa Ha HopmzTe 

My go KOHCTHTT4HOHHPITe, HapyweHHRTa Ha HeroBH HMIlepaTHBHH 

pa3nopeg6H cl)wo 6Pixa mornm ga ce o6c1DxgaT KaTO 

npOTHBOKOHCTIATT4HOHHH. Heu4o noBe4e, npmnaraHeTo Ha 

gawbgHHA 3aKOH C o6paTHa CHAa B KOHKpeTHHR cnygaH OTHOBO 

HapyrnaBa gpipeKTHo KOHCTHTy4140HHH Hopmm, a HMeHHO 

pa3nopeg6aTa Ha 	LIA. 19, aA. 2 OT KOHCTHT374HRTa, TbH 

KaTO c7.3gaBa HepaBHonocTaBeHocT Ha lopHgligecKHTe AHLIa C 

ny6AH-iHa H LiaCTHa CO6CTBeHOCT BLpxy KankiTana He canto 3a B 

6.bgewe /ex nunk/, Ho H C o6paTHa cHna, cgHTaHo OT 

01.01.1994 r. /ex tunk/. 
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