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KOHCTUTYIIUOHHMS Ch/]
HA PEITYBJIMKA BBJIT'APUS

HCKAHE

OT IUIEHYMA HA BBbPXOBHUSA KACAIIMOHEH Cb/J]
3A THJIKYBAHE HA YJ1.YJL8, 84
AJLl; 86; 114; 115; 117 AJL.1; 129 AJL.1; 130 AJ1.6 M 130a OT
KOHCTUTYLUATA HA PEITVBJIMKA BBJITAPUA, HA
OCHOBAHME UJI. 149, AJ1.1,T.1 OT KOHCTUTYLUSTA
HA PEITYBJIMKA BBJIIAPUS

YBAJKAEMH KOHCTHTYLIHOHHHU C'hINH,

YIpaXHsABaHETO Ha TIOA3aKOHOBAa KOMIIETEHTHOCT € OT H3KIIOUHTEIHO
3HauYeHHE 3a (GYHKUMOHMPAHETO Ha JeMOKpaTHYHATa IIpaBoBa IbpXKapa,
IOCTPOEHA BBPXY MPUHLHUIINTE Ha BBPXOBEHCTBOTO Ha 3aKOHA H Pa3/CIEHHETO
Ha Bracture. B Obnrapckara KoHcTHTyuwst numcBaT pasnopenbH, KOMTO IO
YHHBEpCalleH HAuMH Jia  ypeXZaT  YYpeAsABaHETO, BB3JIaraHeTo H
YOPaXHSABAaHETO Ha IMOA3aKOHOBA KOMIIETEHTHOCT OT KOHCTHTYLIMOHHO
YCTQHOBEHUTE OPraHH, OCBIICCTBABAINM pa3IWYHU Cdepd OT JbpiKaBHATA

B1acT. ToBa mpenHW3BHKBAa HEOOXOOUMOCT BB3 OCHOBA Ha CBILlECTBYBalIaTa
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KOHCTHTYI[AOHHA PETIAMEHTAlMA 14 C€ HaNpaBU 3aJBIDKUTETHO HOPMATHBHO
TBJIKyBaHE, ¢ KOETO Ja €€ OTTOBOPH Ha pelMlla BaXXHH BBIPOCH, CBBP3aHU C
IPaKTHYECKOTO OCHIUECTBABAHE HA TI0/I3aKOHOBAaTa KOMIIETEHTHOCT: KOM U TNpH
KaKBH YCJIOBMS MOXE Ja s Bb3jlara, KOMy MOXeE Ja Ce Bb3Jara, KakBo ¢
3HAYEHHWETO HA NPMHIIMIA 33 pa3feleHUe Ha BIACTUTE NPU TaKOBa Bb3JAraHe
u T.H. ToBa ce oTHaca ¢ ocobeHa cuila 3a BB3JIATAHETO ¥ YIPAXKHABAHETO HA
MOJ3aKOHOBA KOMIIETEHTHOCT B ciepaTa Ha chAeOHara BIACT, MMAKu IIpeIBUS
obesneyaBane Ha HOPMAJHOTO Hi (yHKIHOHMpaHe, KOETO NpH ToBa TpsAbBa aa
Obae chOOpa3seHO HENPEMEHHO ChC CNa3BaHe HA KOHCTUTYLMOHHMS IIPUHIIMII
32 HeilHaTa HE3aBUCUMOCT. B Ta3su BpB3Ka cumTame, 4e € HATOXUTEIHO
KOHCTUTYIIMOHHUAT CBA [a ThIKyBa IOOTACIHO M B TAXHATA CHBKYIHOCT
CIICHUTE KOHCTHTYLHOHHH pasnopendu: 4.8 KPb (npornacssau npusHmuna
3a pasjie/lcHie Ha BiacTuTe), 4i.84 aml, un.86 KPB (3a ynpaxussaHe Ha
3aKOHOJATEIHaTa KoMIeTeHTHOCT 0T HapoaHoTo chbpanue), wi.114 u 115 KPB
(OTHOCHO TOJ3aKOHOBaTa KOMIIETEHTHOCT Ha MMHHCTEPCKHS CBBET W
munuctpure), w117 an2 KPb (3a He3aBHcuMocTTa Ha cbaeGHaTa BIacT),
un.129 an.l u 41.130 ann.6 KPB (oTHOCHO (yHKIMOHAIHATA KOMIIETEHTHOCT
Ha Bucmma cwpaeben cwvBer) m wil30a KPB (otHOocHO ¢yHKLIMOHANHATA
KOMIIETCHTHOCT Ha MHHMCTBpPA Ha MpPaBOCHAUETO B cdepara Ha chaebHara

BJ'IaCT) H Jla 1aa¢ OTTOBOP Ha CICAHUTE ThIKYBATCIIHH NUTaHUA:

1. Koii Mmoxe 1a Bb3/1ara noj3akOHOBa KOMIIETEHTHOCT, DK KAKBH YCJIOBHS 1 C

KaKbB aKT?

2. KoMy MOXe J1a ce Bb3ara Ioi3aKoHOBa KOMIIETEHTHOCT M TpsA6Ba JU TA Aa
€ CBOTBETHA Ha (YHKI[MOHAJIHATA KOMIIETeHTHOCT Ha KOHCTUTYIIHOHHO

YCTaHOBEHHsI OpraH KOMYTO C€ Bp3/iara?

3. Moxe mu Ha BCC nma ce BB3mara IMoA3aKoOHOBA KOMIIETEHTHOCT BB BPB3Ka

¢ H3INBIHCHHEC HA KOHCTHTYLIUOHHHUTE MY (byHKIII/II/I 3a KaapOoBO H




UHCTUTYLIHOHAJIHO O0e3neyaBaHe H PhKOBOACTBO Ha ChIeOHaTa BIacT?

4. OyHKIMOHAJHUTE MPaBOMOILMSA HA MHHHCTBPA Ha MPaBOCHAHETO B chepaTa
Ha cpiaebHaTa BiaacT, mocoyeHu B wi.130a KPB, Morar nmu ga 6baar
PaslIMpsABAaHU CBHC 38KOH, B YaCTHOCT KOHCTHTYIIMOHOCHOOPA3HO JIM € Ja My
Ce BB3Ara IOA3aKOHOBA KOMIIETEHTHOCT IO OTHOIUCHHE Ha (DYHKIWH,
KOUTO He ca My NpeqocTaBeHd 1o KoHCTHTynMs, a IpUHAAJIEKAT Ha APYT

KOHCTUTYLIMOHHO YCTaHOBEH opraH, a uMeHHo Ha BCC.

5. Cnenpa nu ma ce TeiakyBa 4114 u 91115 KPB B cMucsa, de nedTpaiHara
U3MBJHUTEIHA BJIACT NPUTEXKaBa AalpUOPH YHHBEPCAIHA IOJ3aKOHOBA
KOMIIETEHTHOCT, BKJIIOUHTENHO CIPAMO c(epd, B kouto mo Koucturyinsa
caMarta TS HAMa NPABOMOINMUSA, BKIIOYMTENHO aKO TE3W I[IPABOMOLIHSA Ce
HamupaT B cdepara Ha JOpyra BIacT, Halmp¥Mep Ha ChaeGHATA WIH IO
KOHCTHTYIMS, MM 3aKOH Cca BB3JIOXKEHH Ha APYTH HE3aBUCHMMU OPTaHH MU
HUHCTUTYLMH, HanpuMep Ha KOHCTHTyunoHHUA cbJ, Benrapckara Hapoana

0anka, CMeTHaTa nanara?

OTHOCHO NPaBHHSA HHTEPEC

IIpaBHUAT MHTEPEC OT HCKAHOTO THIKYBaHe 00OCHOBaBaMe ChC CJIEIHHTE
chobpaxenus. B nee cpou pemenns KC HampaBu KasyaldHO THIKYBaHe KaTo
Ha 4acT OT IIOCTaBEHHUTE II0-TOpe BBIPOCH OTIOBOPH MO IIPOTHBOIIOJIOXKEH
HayuH. C Pemenne 13/2002r. KC npue, ve mMoa3aKOHOBa KOMIIETEHTHOCT Ha
BCC npwu ynpaxHssaHe Ha Bb3JIOXKEHUTE My OT KOHCTHTYLHSITA IPABOMOLIHS
€ KOHCTUTYIIHOHHO JOIyCTHMa U TpsabBa na My npuHamiexu. C Pernenue 10 ot
2011 r. KC npue obpatHoro, ve BCC He Moxke Ja MMa IOA3aKOHOBA
KOMIIETEHTHOCT, KOSITO HE My € Jla/icHa Mo 3aKOHa 3a HOPMAaTHBHHUTE aKTOBE, C
KOWTO €QUHCTBEHO MOXe J[a ce JICTUTHMHpa YIIPaKHABAHETO HAa Takasa
KOMTIETeHTHOCT. [lpuwe, 4Ye M3NBIHUTENHaTa BIAaCT MMa YHMBEPCAIHA
NOI3aKOHOBAa KOMIIETEHTHOCT, KOATO MOXKe Ja 00XBamia U (YHKIHOHHPAHETO

Ha cpaeOHata BiaacT. Ha ToBa OCHOBaHMe ©Osxa  OOSBEeHH  3a




IIPOTHBOKOHCTUTYLIMOHHHM pelMLa pasnopendu Ha 3akoHa 3a CheOHaTa BIacT,
¢ KolWiTo ce BB3Narame mnoa3akoHoBa kommereHtHocT Ha BCC. Camorto
ChLIIECTBYBaHe Ha mpoTuBopeunBa InpakTHka Ha KC o6ocHopaBa mpaBeH
HHTepec OT HOPMATHBHO 3aJbIDKUTENHO ThIKyBaHe. ToBa € Taka, 3auioTO
BropoTo pemenne Ha KC dpopMmanHo He OTMEHs IEPBOTO, Makap Aa 060cHOBaBa
npoMsHa B Te3ute. M B ABaTa ciydyas CTaBa Iyma 3a KasyallHH TBJIKYBaHHA,
KOHUTO HAMAT CTEleHTa Ha 3aIb/DKHTETHOCT, KOATO € IPHChIa Ha
HOPMAaTHUBHOTO ThIIKyBaHe. B cBosTa noceramsa mpakTuka KC MHOrOKpaTHO €
JOMyCKal 3aJb/DKUTEITHO HOPMATHBHO ThJKYBaHE BBIPEKH HAIMYUETO Ha
IpeaxoAHH Ka3yaldHU THIKYBAHHS II0 HAKOM OT IOCTABCHHUTE TBHIKYBAaTEIHH
BBIIPOCH, M3THKBaliKH CbhOOpaXeHHs 3a o00oOllaBaHe, yeNHaKBiBaHE U
3ampI004aBaHe HA apPryMeHTAuMATa [0 BA)XXHU KOHCTHTYIIMOHHH BBIIPOCH.
[Mocne HUAT TakbB ciyyaii Oe MO KOHCTUTYLHOHHO JeI0, 00pa3syBaHO Ipe3
2012 r. , mo koero KC mpue ThJIKYBaTeJIHU IUTaHUA IO IPHIOKECHHETO Ha
q1.120 an.2 KPb BbOpekd HSKOJIKO NPEAXOAHW pEIICHHS, OTHACAIHA Ce OO
OTHENHHA BBIPOCH IO NPHIAraHeTo Ha Ta3H KOHCTUTYLMOHHA pasmopenda.
HacTosammar ciydaii € TOYHO TakbB - HAJOXKHUTEIHO € YEIOHAaKBABaHE Ha
IpaKTHKara U 3aJba0ouaBaHe Ha apryMEHTanuATa U of0xBara ¥ IO BBIPOCH

OTHOCHO OCBIUIECTBABAHCTO Ha MOA3aKOHOBaTa KOMIICTCHTHOCT.

[TpaBHUAT HMHTEpeC WMa W MHOTO TONIIMO IPAaKTHYECKO HM3MEpeHHue, ThH
karo nouactosiieM paborara Ha BCC e cuiHO 3aTpyZHeHa, 3al10TO He MOXe na
[IpUeMa CBOMCTBEHH MY IIOJ3aKOHOBM aKTOBE IO U3IIBJIHEHHE Ha 3CB, a
MHHHCTBPBT Ha IPABOCHIUETO C OCHOBAaHHE Ce JUCTaHLUpa OT Tasu JACHHOCT,
OTYHMTAMK{ d4e IUE HAACKOYM IpaBoMolusaTa, JagxeHd My B ui1.130a KPb.
BnpoyeM He caMO MHHHCTBPBT Ha NIPaBOCHAMETO, & M BCHYKH 3aHMHTEPECOBAHU
CTPaHH, KOHCTUTYHPaHU IO KOHCTUTYIIHOHHO Jieno 6/2011 r., 6e3 uskmoueHne
3acThIIBAT B CTAHOBHINATA CH Te3aTa, Y€ IIOA3aKOHOBAaTa KOMIIETEHTHOCT Ha
BCC Tps0Ba 12 My MpUHAAIEXKH, 32 Ja MOXe Ja U3II'bJIHABA BB3JIOXKCHUTE MY B
4.129 1 un.130 ot Koncrurynusara ¢gynkuun. TakoBa cranoBuile 3aema: MC,
BKC, BCC, rnaBHMAT NPOKYPOP, MUHUCTBPBHT HA IIPABOCHAUETO, MHHUCTBPBT

HAa BBTPEINHHTE Pa0OTH, MUHUCTBPBT Ha (MHAHCUTE, BUCIIHAT aIBOKATCKH
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cbBer M CBO32 Ha fopuctmTe. B TO3K cMHCBI BTOpOTO pemesne Ha KC e
HeoOWYaliHO W CTOM HAII'BJIHO H30JIMPAHO C OLJIE] BCENPU3HATOTO THJIKYBAHE U
pasbupaHe, H3pa3eHO B CTAHOBHUINATA HA MOCOYECHUTE uHcTUTYIMH, a BCC ce
OKasBa C BBP3aHM DpBIE MNOpAgM JUNCATA HA JOCTATBYEH M e(HKACEH

HWHCTPYMCHTApHYM 3a YHOpaxHsBaHE Ha NIPaBOMOILMATA CH.

Ha TtpeTo msicTo, koraro 0GocHOBaBaMe TpaBHHS HHTEPEC, UMaMe IOpeIBUA
H TOBa, ¢ HCKAHOTO HOPMATHBHO ThHIKYBaHE HE CaMO IIe Pa3pelIy KOHMINKTa
MEXIy IBETE Ka3yallHW TBIKYBaHHMS, HO IEé MMa U IJIOOAJHO 3HAYeHHe 3a
KOHCTUTYIHOHOCHOOPAa3HOTO MpHJIaraHe HAa [OCOYEHUTE pasmopeadu 3a
000CHOBaBaHe Ha IOA32KOHOBA KOMIIETEHTHOCT M Ha APYTH KOHCTUTYLIHOHHO
YCTaHOBCHH OpraHM, 3allOTO Ka3yalHOTO TBIKYBaHe, HaNpaBeHO IO
KOHCTUTYHHOHHO neno 6/2011 r. ¢ Pewwenue 10/2011 r., mocTass nox chMHeHUe
BB3MOXHOCTTA 32 [10[13aKOHOBA PETyJIallis 3a HAKOH OT TSX, HanpuMep 3a KC u
EHB.

Cpo0paxkeHHs 110 CHIIECTBOTO HA HCKAHOTO THJIKYBaHEe

Crobpasssaiixu ce ¢ noctosiHHaTa npaktika Ha KC o JOIyCTUMOCTTA HA
UCKaHUATa 32 3aAB/DKMTENHO ThHIKYBaHE, B CIIEABALIOTO W3JIOXKEHHE ILe
IIOCOYMM HalllUTe BWXKAAHHUS 3a OTTOBOPHUTE IO CHIIECTBO HA IOCTARCHUTE

TBHIIKYBAaTCJIHU ITUTAHUSA.

TeiaxyBanero Ha un8, 4n.84 an.l u w186 KPB o6ocHOBaBa Te3ara, 4e
CAMHCTBEHHAT OPraH, KOHTO MOXE Ja Bb3Jara I0A3aKOHOBA KOMIETEHTHOCT, ¢
Haponnoto cr0panue. Tosa Moxe aa cTaBa ChC 3aKOH KaTo KPUTEPHAT € YIa4HO
(opMynHpaH OT camus 3aKOHOZAaTeN B Wi.2a OT 3aKkoHa 3a HOPMAaTHBHHUTE
aktoBe: "HOpMaTUBHM axkTOBe MOTraT ma M3maBaT camMo OpraHWTe, NpeaBHAECHH B
Konctutynmara umu ot 3akon." Bb3MOXHOCTTZ CBC 3aKOH Ia ce Bb3Jara
0/13aKOHOBA ~ KOMIICTEHTHOCT ~OOXBalla BCEKM 3aKOH, KOHTO ypexia
(GYHKUMOHANHA KOMIIETEHTHOCT Ha KOHCTUTYLIMOHHO YCTAaHOBEH OpraH, Ha
KOHTO 3aKOHOJATENAT NpeLeHsBa 3a LeNecho0pasHo 1a My OBJe mpemocTaBeHa
TIOA3aKOHOBA KOMIIETEHTHOCT KaTO BaXKHO CpPEACTBO 3a M3MBbIHCHHE Ha

IIpaBOMOIIMKATA, KOHUTO ca My Jaie€Hu OT KOHCTHTyHH}ITa HIIK 3aKOHA.




IToazakoHOBaTa KOMIETEHTHOCT HE € HAKAaKBO CaMOCTOATENIHO, HEOOOCHOBAHO,
CBIIECTBYBAILO aNpUOpPHO IpaBoMouue. [loa3akoHOBaTa KOMIIETEHTHOCT €
IIPaBHO CPEJCTBO, HHCTPYMEHT 3a NOCTUIAaHE Ha KOHKPETHH IOPUIANUYECKH IIEIIH,
CPEACTBO, KOETO IIPEBEXAAa KOHCTUTYLHOHHO YCTAaHOBEHHTE INPABOMOINUS HA
€UH IBPXKaBeH OpraH Ha €3MKa Ha IIpaBHATa peryjiauus ¢ IpHchIaTa i
HOpMaTHBHA 3a0bJDKUTENHOCT. TekcTsT Ha wi2a 3HA, ymorpeGssaiiku
IIOHATHETO "3aKOH", HSAMAa MNpeABHJ caMO 3akOHa 32 HOPMATHUBHUTE aKTOBE
(xakto ce mpueMa B PemeHnel0/2011 r.). AKo MoA3aKOHOBAaTa KOMIIETEHTHOCT
MOXeEIIe a ce TIpeaBKaa caMo ¢h¢ 3HA, TekcThT Ha 4i.2a HAMaIle Ja roBopy
3a "3aKk0H", a Iele Jja KaXke 4e "MOJ3aKOHOBH HOPMAaTHBHH aKTOBE MOraT Ja
M3aBaT C€aMoO OpraHure, IpeABHAcHU B KOHCTHUTyHMSTAa WUIM B TO3H 3aKOH'".
Taka ¢ sceH pemaKIMOHEH M3Ka3 IIElIe Ja Ce M3KIIOYM Bbh3MOXKHOCTTA 3a
BB3jJIaraHe Ha [OA3AKOHOBA KOMIIETEHTHOCT ¢ ApPYrM 3aKkoHH, ocBeH 3HA.

Hanporus, chiecTByBaiaTa pegakiys Ha 4i.2a TOBOPH TEKMO 0OpaTHOTO.

Bropo, ako 3HA enuHcTBeH MOXe [a JErHTHMHpA II0A3aKOHOBA
KOMIIETEHTHOCT TOraBa IOJ CbMHEHHE IIle OBJie IOCTaBeHa IOJ3aKOHOBATA
KOMIIETEHTHOCT, ypeaeHa 3a bHb B 3axona 3a BHb, xoiaTo B TeopusTta ce cunta
3a OescriopHa. llle Obme mnocrapeHa 1O CHMHEHME M IIOJ3aKOHOBAaTa
KOMIIETEHTHOCT Ha KOHCTUTynMOHHHMS CBIA, YypemeHa B 3akoHa 3a
KoHCTuTyIMOHHMS ChA. 3aI0TO HE MOXe Aa MMa ChbMHEHHE, 4e B [IpaBHiIHHKa
3a OpraHm3anusaTa ¥ JAeMHOCTTa Ha KOHCTHTYIHMOHHHS CBJO, HE3aBHCHMO OT
HaVMeHOBaHMETO Ha akTa, KC e ympaxHWJI NHOA3aKOHOBA KOMIIETEHTHOCT,
npuemaiika B ¢boTBeTcTBHE cbe 3KC pemuna pasmopenCH, periaaMeHTHpaIiy
JOIyCTHMOCTTa M (popMaTa Ha MCKaHMATa 3a cesupane Ha KC, nmpouenypara, no
KOSTO C€ pa3rjex/ar Aejara, 10Ka3aTeICcTBaTa U A0Ka3aTeJICTBEHUTE CPeCTBa,
13001110 TIpHeNl e periJaMeHTalus], ¢ KOSTO Ce JOYyTOYHSABAT BaXKHHU JETAWNM Ha
KOHCTUTYIMOHHHA mporiec. ToBa ca pasmopendu, xouto O€3yCIOBHO HMAT
IIOJI3aKOHOBA HOPMAaTHMBHA CTOHMHOCT, CTaBa AyMa 3a pasnopeabHTe B Iiasa
getBppra Ha IIJJOKC, nHaumenyBana "OOpa3zyBane M pasrjexkaade Ha
KOHCTUTYUMOHHUTE Jeaa”. 3HA He AaBa MoA3aKOHOBA KOMIIETEHTHOCT HUTO HA

KC, muro nHa DBHB, TOH ypekma caMo MacoBus ciyuaif, a HMEHHO



MOoA3aKOHOBATa KOMIICTCHTHOCT HA 06H.IHHCKHTC CbBCTH, HO TOBa B HUKAKbB
cnyqaifl HE IIpaBU IIOA3aKOHOBAaTa KOMIICTCHTHOCT, BB3JIOJKEHA C APYI 3aKOH Ha

JAPYTH OpTraHu U HHCTUTYITUH, [IPOTHBOKOHCTUTYIITUOHHA.

HapogHoto cBOpaHMe € cBOOOJHO Ja Bb3JIara MOA3aKOHOBA
KOMIIETEHTHOCT ChC 3aKOH CTHTa Aa CIa3d M3UCKBAHETO Ta3u KOMIIETEHTHOCT Ja
CHOTBETCTBA Ha (PYHKIMOHATHATA KOMIIETEHTHOCT, NMPeABUEHA 332 ChOTBETHHS
opraH, KOMyTO ce¢ Bb3nara Td. lIpeneHkara € KOHKpeTHa M € Hepa3pHUBHO
CBBp3aHa ¢ HEOOXOAMMOCTTa OT BB3JIaraHeé Ha TOBa CPENCTBO, HA TO3H
WHCTPYMEHTapuyM, 3a Ja Ce pealu3dparT B DBJIHOTA NpPEOBHICHUTE B
KoHcTuTynuaTa W CHOTBETHHS 3aKOH IpaBoMollusi Ha oprana. C ToBa
u3passBaMe CTAHOBHUIIE M II0 BTOPHSA BBIIPOC - MOA3aKOHOBATAa KOMIIETEHTHOCT
He MOXe Ja ce YIOpaxHsiBa OT OpraH, KOWTO HAMa (yHKIHOHAIHA
KOMIIETEHTHOCT, CIIPSIMO KOATO NOA3aKOHOBaTa KOMIIETEHTHOCT IIE Ce sBABA
UHCTPYMEHTapHUyM 3a yINpaXHSBaHE Ha CHOTBETHUTE IIPABOMOINKA. 3aTOBa He
MOXX€ Ha MHHUCTBpa Ha IPaBOCHOMETO Ja Ce Bh3jlara I10J3aKOHOBA
KOMIIETEHTHOCT 32 yIpa)KHsBaHE Ha NPaBOMOILUSA, KOUTO He My ITPHHAJIJIEKAT.
IIpaBoMousTa My, NpeaBuaeHH B 4wi.130a, ca uzdepnarentHo u3bpoeHH U TOBa
Oe menrta Ha KOHCTUTYIIMOHHAaTa npowmsHa mpe3 2007 r. - ma ce pasrpaHudar
npasoMonmaTa Ha BCC ¥ Ha MUHHCTBpa Ha NPaBOCHIHUETO, 3a Ja C€ HU3ACHAT
CBOTHOILIECHUATa U Ja C€ TapaHTHpa HE3aBUCHMOCTTa Ha cChae0HaTa OT

HU3NBJIHUTEIHATA BJIACT.

ToiakyBanero Ha un.114, 115 BB Bpb3ka ¢ W8 u wi.ll7 am2 otT
KoHctuTynuara ©Ou TpsabBaio nda [pgoBeAae A0 M3BOJA, 4Ye BbPXOBHATa
M3IIBJIHUTENHA BJACcT HsAMA yHHMBepCalHa IIOJ3aKOHOBAa KOMIIETEHTHOCT, KOSTO
Jla Ce pas3NpocTpe U3BBH INPABOMOUIUSATA HA CaMara H3ITBIHHTENHA BJACT.
Ilono6Ha yHUBepcanHa KOMIIETEHTHOCT O OUila MUCIMMA U IPUIIOKHUMA CaMO
B JAPYTH UCTOPWYECKU YCJIOBHA U Opu Apyr TN KOHCTHTYHHA, B KOATO Ja
TOCIIOACTBAa HE IPUHLMIBT 34 pasfelicHHE Ha BIIACTUTE, a TEOpUATa 3a
€MHHAaTa AbpXaBHa BIacT. MHOro BakHa B Ta3M HACOKa € apryMeHTallMsITa Ha
KC, cpoppxama ce B Pemenne 13 or 1996 r. B Hero KC mnpuema, uye

U3IIBJIHUTEJIHATA BJIACT HE MOXE Ja YIpaXHiABa NOPaBOMOIIMA 34



IpUIOJINUCBaHe Ha ykasuTe Ha IIpe3suIeHTa, ako Te3d yKas3u ca HacOYCHM He B
cepara Ha M3IIBIHATEHATA BJIACT, @ B C(pepaTa Ha JApyra BIacT, B KOHKPETHHUs
cllydaii Ha KOHCTHTYLMOHHOTO Jelo, B cdepara Ha CbheOHara BIACT.
HacTosIMAT ciIydail € aHaJOorudeH - M3IBITHUTEHATa BIacT He Ou Tpsbsaio
Ja WMa T[pPaBOMOLIMS OTHOCHO HOPMHMPaHETO Ha OTHOLICHHMA 4pe3
yIpaXHSIBAHETO HAa [OJ3aKOHOBA KOMIIETEHTHOCT 3a H3NBJIHCHHE Ha
IpaBOMOLIKS, JAAE€HH Ha opraH oT japyra BuacT. CBIIOTO BaXH M KOraro
TaKMBa MpPaBOMOLIMA ca AafeHu Io KOHCTHUTYIMS WM CbC 3aKOH Ha JApYyr
He3aBHCHM OpraH wiu MHCTHTYyUMs. HeyGemuTenHu ca nosoaure, 4e TOBa €
HAJIOXKHMTETHO, 3allOTO CaMoO TaKa Ie MOXXe MOA3aKOHOBaTa JIEHMHOCT Ja ce
MOMIOKK Ha  mapiamedtapeH  Koutpon  (Pememme  10/2011 1)
TNapnaMeHTapHUAT KOHTPOJ € IOJMTHIECKH KOHTpPOJ, a8 32 IOJ33aKOHOBATa
HOpPMAaTHBHA A€MHOCT € MpelBUJeH ChAcOCH KOHTpoN. ToyHO TO¥ € YacT OT
KOHCTUTYIIMOHHHS MOJEN 32 IPoBepKa Ha HOPMATHBHUTE aKTOBE — 3aKOHMTE
TIO[UIEKAT HA KOHTPOJ 32 KOHCTUTYLIHOHOCHh0oOpa3HoCT oT KC, a moa3akoHOBUTE
HOPMATMBHM aKTOBE Ce KOHTPOJHMpaT 3a CbOTBETCTBHE ¢ KOHCTHTyLHATA U
3akouuTe oT BAC. TlonuTHYecKMAT KOHTPOI B Cllydass € BTOPHYEH H
BTOPOCTETIEHEH, TOH He MOXe Ja ce (paBopH3upa W ¢ Hero Ja ce 00OCHOBaBa
yHHBepCalHa [O/[3aKOHOBA KOMIIETCHTHOCT Ha M3IIBIHUTEIHATA BJACT, 1Opaay
npuUMHaTa Y€ HeliHaTa [EHHOCT MNOHAYalo MOMIEKH Ha IaplaMeHTapeH
KoHTposl. TakaBa mTo3uIMsA O6KM IIpOTHBOpedYaja Ha KOHCTUTYL[MOHHO
YCTAaHOBEHMTE MEXaHM3MH 332 KOHTPONI Ha  HOPMATHBHUTE  aKTOBE.
[ToMUTHYECKUAT KOHTPOJ B IpaBOBaTa Abp)KaBa HE MOXKE Ja M33€MBa WIM Ja
npeonosaBa GyHKIMUTE Ha ChACOGHUA KOHTPOIL. 3aTOBa MOI3aKOHOBATA ICHHOCT
HE € NPHOPHUTETEH OOEKT Ha MOIMTHYECKH, a Ha MHCTUTYLMOHANEH ChAeOeH

KOHTpOJL.

B wmuoxectBo cBou pemeHuss KC e 00ocHOBan KOHCTHTYLIHOHHATa
3HAYMMOCT Ha HEe3aBHCHMOCTTa Ha chaebHara BiacT. B TIX TOW MHOTrOKpaTHO €
npueMasl 3a HEJONYCTUMH AEHCTBHS W aKTOBe, C KOUTO C€ HapyllaBa TasH
HezaBrcuMocT. Tyk caMo e u30poMM Te3u pellieHHs, NO-NOAPOOHO Iue I

KOMEHTHpaMe CJel €eBeHTYaJIHO IOIyCKaHE Ha HCKaHCTO, BbB BTOpaTa (1)333 Ha
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KOHCTHTYIMOHHMA nponec: PKC Ne Ne 3/92 r,, 13/95 r., 17/95 r., 13/96 r., 19/96
r., 1/99 1., 11/2002 r., 13/2002 r. u 8/2006 r.

JomnyckaHeTo MOA3aKOHOBaTa KOMIIETEHTHOCT Id Ce OCBHINECTBSBA HE OT
aIMAHMCTPHPALIHS ChAeOHAaTa BIACT CHELHaIH3UpaH opraH B iMuero Ha BCC,
a OT OpraH Ha M3IBJIHUTE/IHATA BJIACT, IPH TOBAa OTHOCHO IMPABOMOIIHSA, KOUTO
Ca M3pUYHO MOCTaBCHH OT KOHCTHTYL[MOHHHA 3aKOHOJaTel B cgepaTa Ha
cpaeOHaTa BiIacT, OM OHINO egHO CHJIHO M Cropell HAac HEMOTHBHPAHO
OTKIIOHCHHE OT LsNara goceramHa mnpakTika Ha KC 3a yTBBpXkZaBaHe W

NPakKTHYECKO OTCTOSABaHE HA HE3aBUCHUMOCTTA Ha cm»ne6HaTa BJIACT.

B 06061men BuA B 3aKiIiOYeHHE CTAHOBHINETO HA mieayma Ha BKC no
NOBAMTHATUTE  TBHIKYBATEJIHH BBIPOCH € CIENHOTO: IOA3aKOHOBATA
KOMIICTEHTHOCT OCBeH ¢ KOHCTUTYLMATa MOXe fa ce BB3jJara ChC 3aKOH OT
Hapoxnoto cwpbpanue; npud ToBa Bb3IaraHe 3aKOHONATENAT ce PBKOBOJM OT
(QyHKIMOHANIHATA KOMIIETEHTHOCT Ha OpraHa WM HHCTUTYLHATA, HA KOATO
BB3Jlara MOA32KOHOBAaTa KOMIETEHTHOCT; KOHCTHTYIIMOHHO HEIOMYCTHMO €
H3IIBJIHUTENHATA BJIACT Jla YOpaXHsSBAa IOA3aKOHOBA KOMIIETEHTHOCT 34
M3MI'BJIHCHHE Ha (QYHKIHOHANHA KOMIETEHTHOCT, KOSTO He NPUHAINEXKH Ha
U3IIBIIHUTEIHATA BJIACT, @ € BB3JIOXKEHa N0 KOHCTHTYyuMs WM CbC 3aKOH Ha
Apyra BiacT, OpraH HIM HMHCTHUTYLMs; NPABOMOINMATA HAa MHHKCTBPA Ha
NpaBOCBAMETO CPAMO ChAeOHATa BIACT ca M3dYepnarenaHo H3GpoeHu B wi.130a
KPb u He Morar pa Obaar pasmIMpsABaHH CHC 3aKOH, BKIIIOYHUTEIHO H C
NpeNoCTaBAHE HAa TNOA3aKOHOBA KOMIIETEHTHOCT, KOATO C€ OTHAcs O
[IPAaBOMOLUMA, M3KIFOYMTENHO BB3NOKEHH Ha cbpAeOHata Biact, BCC B
Ka4eCTBOTO My Ha OpraH, aJMUHHCTpHpall chAebHATa BIACT, MOXe na
YUpaXKHfABa IOA3AKOHOBA KOMIIETHTHOCT B DAaMKHMTE HAa [PaBOMOIIMATA,
BB3TIOXKCHH My oOT KoHcturynmusara B wil29 aml u w1130 ané wu

CBOTBETCTBAIIaTa UM ypeada B 3aKoHa 3a chaeOHATA BIACT.

Monum xaTo 3aMHTepecOBaHM CTpaHH na OBAAT KOHCTHUTYHPaHH:

Hapozuoro cv6panne, MHHHCTEPCKUAT ChBET, BHpXOBHUAT aJJMHUHUCTPAaTHBEH




cpA, Bucmusar cbpaedeH CbBET, IVIABHUAT HPOKYpOp, MHHUCTBPBT Ha
IIpaBOCHAUETO, BHUCHIMAT aABOKAaTCKU chBET, CHIO3BT Ha IOPHCTUTE B Bhirapus

1 Cpl036T Ha cpaunNTE B bbarapus.

Hckanero e mpueTo Ha 3aceganue Ha mieHyMa Ha BKC, mposeaeno Ha
27.01.2014 r. Ot o6mo 101 chauu Ha 3acemganueTo mpuchcTBaxa 90. Ot TIX

,»3a" IpHEeMaHe Ha CTAHOBMILETO IlacyBaxa - 89 ¢pauu, ,,ipotus” - 1.

NPEACEJATEJ HA e
BbPXOBHHUSI KACALIMOHEH Cb/] v Ty
/mpod. IAZAP TPYEB/ <
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