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KOHCTUTYIIMOHHUSA CbJ
HA PEIIYBJIMKA BBJII'APUS

CTAHOBHIIE
oT
AHTOH CTAHKOB - MUHUCTDHP HA TIPABOCBHB/IUETO
IO KOHCTUTYIIMOHHO JAEJIO Ne 17 OT 2002 r.

YBAKAEMHA I'OCIIOJIVH ITPEACEJATEJ],
YBAXKAEMM I'OCIIOKHA U TOCIHHOJA
KOHCTUTYIHHOHHHA CbHJIUMN,

C ompenpenenrie oT 29.10.2002r. va KOHCTUTYIIMOHHUSA CBJ Ha
Pemy6muka bpiarapus ¢bM KOHCTHTyHpPaH KaTO 3aliHTEpecyBaHa CTpaHa
II0 KOHCTHUTYIIMOHHO 1neio Nel7/2002r., oOpa3yBaHO II0 HCKaHe Ha
I[Inenryma ©Ha DBBpxoBHHS KacalMOHEH CBI 3a yCTaHOBABaHE

IIPOTHBOKOHCTUTYITMOHHOCTTAa Ha OTACIHU pa3n0pe;161/1 oT 3axoHa 3a

Va4
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HM3MEHEHHe U TOITbIHeHHe Ha 3akona 3a chaebuara Biact ([IB, Op. 74 ot
2002 r.), KaKTo U B Heronara IsijIocT.

IIpueTtuar u oonapoasan 3UJI3CB msama amOunmo3HaTa 3aqada Jia
IIOCTHTHE LSJIOCTHA IPOMSIHA B IeHOCTTAa Ha chAeOHaTa cucreMa. 1ToBa
He € | 110 ciiuTe Ha equd 3], HUTO ITBK HAKOH OT IEJICHUTE PalUKaTHH
IIPOMEHH MoOraT Ja Ob;aT oOChIIecTBeHH 0Oe3 TNpoMsiHa B
KOHCTHTYITHOHHHUS TEKCT.

Brmpeku ToBa, 3J[3CB Gemexu olmle enHa CTHIIKA B H3ITBIHEHHUE
Ha IpueTata OT IIPaBHUTEICTBOTO M IOAKpelieHa W YTBBbpAEHA OT
HapomsoTto crOpanme Crparerus 3a pedopma Ha chaeOHaTa cHCTEMA.
3aKkoHBT pemaBa HSIKOHM OT HATpylIaHWTEe B ChAeOHATa CHCTeMa
npoOeMH, OPYTH ce HYXAadT OT JIONBIHUTETHO OCMHCISHE U
o0chxmane. BaxkHa 11e1 Ha 3aKOHa €, CBINO Taka, Aa OTTOBOPH Ha HIKOH
OT M3HCKBaHWATA M KPHUTHKHUTE, [IOCTABCHHM B €XETOAHHTE IOKIAJH Ha
Espomneiickara KoMHCHS;, Ja OTTOBOPH Ha NOTPeOHOCTHTE HAa HAIIETO
o0IecTBO, KaKTo M Ja pa3Bue Mo-mo0pa opraHm3alys Ha paboTara Ha
OpraHuTe Ha ChAeOHAaTa BIACT U B3aMMOJEHCTBHETO i C M3ITBIIHUTEIHATA
BJACT.

C mpoMeHuTe - B OTTOBOpP Ha KOHCTATAallMUTE 3a HEIOCTATHUCH
IIpaBOIpHJIAralll KamaluTeT - Ce BBBEXAa KOHKYPCHOTO HAaJallo IIpH
I0I00p Ha MITAIIIH CHAMH U IPOKYPOPH, paHOHHM CHAMH U IIPOKYPOPH U
cliemoBaTelld, KakTO W IPH IIbPBOHAYATHO BCTHIIBAHE B IIHXHOCT
opranuTe Ha ChAe0Ha BIAacT; OIleHKa Ha paboTaTa Ha MarucTpaTuTe
npequ NpuAoOMBaHe CTaTyT Ha HECMEHSEMOCT, BBBEXIaHe Ha
3aIBJDKHUTENIHA aTecTallds 3a MarucTpaTuTe IpH MOBHIIABAaHE B PaHT; HA
BCC ce BB37ara m3pabOTBaHETO HA KPHUTEPUM U pell Ha aTeCTHPAHE,;
BBBEXa ce TIPUHIIMIT Ha MAaHAaTHOCT 32 PHKOBOJHUTE aMUHUCTPATHBHA
IUTBXKHOCTH BBB BCHYKH 3BeHAa Ha ChAeOHATa CHCTEMa; BHBeXIa ce

IIpAHIMITI Ha I/I360pHOCT H CKHIITHOCT, KaTO C€ [JaBa BB3MOXHOCT Ha

Vil



obmTe cpOpaHus Ha paliOHHO, OKPBHXKHO U aIlellaTHBHO HUBO Ja H30upat
u npemnarat Ha BCC kxaHmupaTypu 3a pPBKOBOAWTENM Ha CHOTBETHHS
oprai B chreOHaTa cucTeMa; [gaBa ce 3aKoHOAaTelHa ypenba Ha
HarnpioHamHuS WHCTHTYT Ha IPaBOCHIUETO KAaTO IyONIMYHA WHCTHUTYIIHS
3a 0oOydeHHMe Ha BCHYKH MAaruCTpaTH W CIYy)XXHTEIHUTe OT ChacOHaTa
aJIMUHHUCTpAIWS; ypeXkaa ce Ipoleaypa 3a MOHWKaBaHe Ha MaruCTpaTH,
KOMTO He II0OKa3BaT HeoOXoquMHuTe TPOPECHOHATHH KadecTBa;
KOHKpPETH3UpAT ce IPaBOMOIIMATA HAa MHHHUCTBHPa Ha IPAaBOCHIUETO 3a
IIOCTHIaHe Ha I0o- Jo0pa KOOpAWHAIWS U CBTPYAHHIECTBO MEXKTY
W3ITBJHUTENHATa U ChAeOHaTa BIacT; MpeABIXIa ce 1/5 oT wieHOBeTe Ha
BCC ga morar na mpemniaraT CHeMaHe Ha MMYHHMTETa Ha MarucTpaTH;
BB3IIPHEMa Ce U3TOTBIHETO Ha MPOeKTO-0l0KeTa Ha chaeOHATa BIACT OT
BCC pma craBa mo opraHd Ha CbhIIata; BBBEXIa Ce IIO-TOJIsIMa
MPO3PavHOCT B paboTaTa Ha 3BeHATa OT ChAeOHaTa CHCTEMA.

ITocodenoTo ce OTHacs 0 KOHKPETHH 3aKOHOBH paspellleHUs Ha
3HAYWUTEIHA YacT OT IMpoOJIeMUTe, KOHCTATHPAaHH OT MEXKIYHAPOIHHS
MOHHUTOPHHTI Ha ChlleOHaTa BIAacT y HaC U B U3MBJIHECHHE Ha 0J00peHaTa ¢
pemenue Ha Munuctepcku cpBeT Ne 672 Crparerms 3a pedopma Ha
Obarapckarta chaeOHa cucTeMa M Imporpamara 3a HeHHOTO H3IbIHEHHE.

ITogroToBKkata Ha 3aKoHONpoeKTa H mnpueManero Ha 3UJl ce
OCHOBaBaT Ha OCHOBHHTE IIPUHIIUIIHN, 3aJIETHATTA B CTPaTerusTa;

- KOHCTHTYIIHOHOCHOOPa3HOCT;

- aKTyaJIHOCT ¥ OpUEHTHPAHOCT KbM OBbIemy TOTpeOHOCTH;

- cTaOMIIHOCT;

- MakcuMalieH 00XBat Ha ypendara;

- MPUEMCTBEHOCT ¥ HaIlMOHATHA UIEHTHYHOCT.

I'maBHata 1en Ha Crparerusdra, 3a KOHKpPETH3HpaHE Ha KOATO ca
IIOJIOKEHH YCHIIMS IIpu pa3paboTBaHETO Ha NIpUETHUTE 3aKOHOIATEIHH

paspenIeHud, € pa3sBUTHETO Ha eBpOHefICKHTe CTaHIapTH B IIPaBOCHAUCTO



H Oomnpede/iiHE Ha IIOJIUTHYCCKHUTEC H 3aKOHOHATCIIHH IIPHOPUTETH B
pe(bopMaTa Ha C’b,Z[e6HaTa CHCTEMaA, 3a Ja Ce IIOAIIOMOI'HE ITOATOTOBKaTa

Ha Pb 3a npucrenunsaBane Ha crpanara ksM EC.

OBbIIHA BEJEKKHN

HampaBeHoro  mpex  KOHCTHTYIMHOHHHS  CBJl  OCIIOpBaHE
KOHCTUTYITHOHHOCTTa Ha pexpuna tekcroe oT 3MJI3CB, xakto cmopen
CHIBPKAIIOTO C€ H3PUYHO HMCKaHe, Taka M KaKIO TOBa IPOHU3THYA OT
3aKIIOYHTETHOTO HCKaHe C KOMEHTap MW  apryMeHTamus 3a
MIPOTHBOKOHCTUTYIIMOHHOCT Ha MHOTO OT KOHKPETHHUTE TEKCTOBE Ha
BU]], couar, ye BKC ucka or KoHcTuTynmuoHHHMSI cbI aa Obae
IOCTAHOBEHO HechoTBeTcTBHe ¢ KOHCTHTYnHsiTa Ha 3aKoHa B
HerosaTa IsijIoCT.

IMpenn BCHYKO, HCKaHeTO 3a 00sIBSIBaHE
IPOTHUBOKOHCTUTYLHOHHOCT Ha uenus 3]l e HampaBeHO Ha BTOpO
MSICTO, Clie[] KaTo € IOMCKaHO 32 IPOTHBOKOHCTUTYLIHOHHH & OBAar
TIPH3HATH peuiia 3aKOHOBH Pa3nopea0ou. AKO AEHCTBUTEIHO Ce OCITOpBa
¢urocopusTa Ha 3aKOHA ¢ yOSOUTENHU apryMEHTH, €CTECTBEHO € Ja ce
HUCKa OOsBSIBaHE Ha 3aKOHa B HEropara I[UIOCT Ha ITBPBO MACTO, KaTo
TOBa C€ IOAKpENH C JOKa3BaHE IPOTHBOKOHCTUTYIHOHHOCTTa Ha
OCHOBHH M CMHCIIOBO CBBP3aHH C Hesl pasmopendu . 3aiuoTo ThKMO eaHa
CHJIHA apTyMEHTal{s OTHOCHO TBBPASHATA NPOTHBOKOHCTUTYIIHOHHOCT
Ha KOHIIENTYaJTHHUTE IIONOXKEHUS B 3aKOHOBHUSA TEKCT, yOeTuTeIHOTO
IOKa3BaHe Ha CyOcHAMapHUs XapakTep OH MOLJIO 12 MOTHBUPA LIAJIOCTHA
MIPOTHBOKOHCTUTYI[THOHHOCT Ha €IUH 3aKOH.

BHuMAaTeTHHAT NPOYMT HA HCKAHETO He OCTaBs BIieyaTJIeHHE,
obade, 32 I0Ka3aHOCT HAa TOBa TBbP/ieHNe HA HCKATEJIsl.

JIaATMOTHBBT 32 HapyIIeHWs Ha CHIIECTBEHH KOHCTHTYIHOHHH

NPUHIHAIIA B KOHCTHUTYIIHOHHHA TEKCT €, Y€ CaMHAT 3aMHCBJI Ha



3akomoBuTe IMpoMeHu Ha 3CB € B HECHOTBETCTBHE C KOHCTUTYIIMOHHHUS
IPUHITAII Ha pa3/ielieHrne Ha BIAcTUTE. 10Ba TBHPAEHHE € MHOIOKpPATHO
IIOBTOPEHO, HO TOBa HE € JONpPUHECIO 3a HEroBOTO JOKa3BaHE C
ybenuTenHa aprymenTanya. [IpaBu BrewarneHue, 4e TBBPACHHUETO 3a
HapyllaBaHe Ha IpUHNMIA Ha pa3felieHHe Ha BIAaCTUTe HE YepIH
ChOOpakeHHs OT MObI0OKaTa CHIOTHOCT Ha eauH Qumocodckm 3a
KOHCTHTYIIMOHHATa KOHCTPYKIMS Ha Ibp)KaBHATa BIAcT IpollieM, a ce
3a/I0BOJIABA C TBBpAE QopmanHo obscHenwe. lluTupanmre yactu Ot
permenuss Ha KC 1o Tasm wmarepws, HE ca Hal-CHIIECTBEHUTE.
ITo3zoBaBaneTo Ha TIX € B IIOBEYETO CIydad OTKbCJIEYHO. A TOBa €
W3HEHA/BAl0, KaTo Ce MMa IPEABHI, Y€ IPEIIBUTEIAT HA HCKAHETO
I[ey 1a 000CHOBE KOHIIENTYIHA HECHBMECTUMOCT Ha 3aKOHA C OCHOBHHU

KOHCTUTYIHOHHHU IIOJIOXKCHUA.

OTHOCHO HcKkaHeTO 32 00sIBSIHE NPOTHBOKOHCTHTYIMOHHOCTTA
HAa 3aKOHA KaTO LSJI0 HMa NOHEe TPH ChUIIECTBEHH MOMEHTAa, KOHUTO
MOAJIeKAT Ha I0OKa3BaHe:

1. 9e HOpMH C XapakTep Ha OCHOBHH IIOJIOXKEHUS 3a ChIBPKAHUETO
Ha Tekcta Ha 3M]], ca mpOTUBOKOHCTUTYIIMOHHUY;

2. "9e pyru ca cyOCHIAMapHHU CHPSMO TAX, HO Ce TBHPAU HAUYHe
Ha MPOTUBOKOHCTUTYLIHOHHOCT Ha CBHIIOTO OCHOBAHUE;

3. 4e QIEeUCTBUTENHO € Halule TBBPAIHOTO IIPOTHBOPEUHE C
npuHun Ha KoHcTuTymusara, ¥ 4e ce HapyllaBa Ayxa H pa3yMa Ha

cbliara.

KOHCTI/ITYIII/IOHHI/IHT Cbl B CBOH PCIICHUA JOCTAaTb4HO ACHO €
Hu3pasuil 1no3unuAaTa Ch, Kora iMa OCHOBaHHC 1a 6’5}16 00siBEH 3aKOH 3a
IIPOTHUBOKOHCTUTYITMOHCH B HEroBaTa IAJIOCT. W Tazm IIO3HITHNA HEC €

H3YCPpHAaTCIIHO OTPAa3CHa CaMO B IUTHUPAHOTO OT HCKATC/Id pelieHHe Ha



Koncturynuonuus c¢ph - Ne9 ot 1994 r. To He € ¥ Hali-OAXOAIIOTO,
Makap ¥ JIa MOXe Jia Ce II030BaBaMe Ha Hero B JOITbIIHEHUE.

Topa pemenue Ha KC ce mpeamectBa oT pemenne Ne6/93 r., B
koeto KC mnpuema, de ompeneneH Opoil IpOTUBOKOHCTUTYLHOHHU
TEKCTOBE oT eVH 3aKOH Morar  Ja  [HOoBemaT [0
IPOTHBOKOHCTUTYIIMOHHOCT Ha Ienus 3akoH. Jlopu Hemo moseude, KC
CYMTa, Y€ MOXE JIa € MPOTUBOKOHCTUTYLIMOHEH NOpU CaMO €IUH TEKCT,
HO TOii 1a € TOJIKOBa ChIIECTBEH H BbB BPb3Ka ¢ PYTH TEKCTOBe, Ue
HErOBOTO OOsBSBaHE 3a MPOTHUBOKOHCTHTYLMOHEH Ja BOAH [0
IIPOTUBOKOHCTUTYIIMOHHOCT Ha LIS 3aKOH.

B pemenne Ne6 or 1997 r. KC mocoyBa, de cyOcuguapHUAT
XapakTep Ha e[Ha pa3mopefba e OCHOBaHME TA Hda ObAe OOsBeHa 3a
IIPOTUBOKOHCTUTYIIMOHHA, aKO OCHOBHAaTa HOpMa € OOsiBeHa 3a TaKaBa.
Kakto ce Bmxzaa orT uutupanute pemenuns Ha KC, meobxomumo e
TBBPIASHUAT 32 IPOTUBOKOHCTUTYLIMOHEH TEKCT, IbPBO - Aa € TOJKOBa
ChIIECTBEH, BTOPO — 12 € BbB BPb3Ka € APYrd TEKCTOBE, 4e HErOBOTO
o0siBsiBaHE 3a IIPOTUBOKOHCTUTYITMOHEH Ia BOAM hi (o)
IIPOTUBOKOHCTUTYITMOHHOCT Ha MK 3aKOH.

B wuckaHero Te3W OCHOBHM CTBHIKM Ha apryMeHTanus 3a
IIPOTHBOKOHCTUTYITHOHHOCT Ha 3akOoHa He ca ockirnecTBeHu. [lpemu
BCUYKO, TBBPAEHUETO 3a HapyllaBaHETO Ha IPUHIUIA Ha pa3/ielieHne Ha
BJIACTUTE HE B3eMa IpeIBUIl ABIOOKHS My CMHUCHNI, u3jioxeH oT KC B
pemtesne Ne6 or 1993 1., KoeTo € OCHOBHOTO B Heromara
IOpUCTIpYACHIIME 10 Marepusara. He e o000cHOBaH cCyOcCUIUapHHST
XapakTep Ha JApYTUTe HOPMH, OT KOETO JIOTUIHO O IIPOH3TEKIIO
HWCKaHEeTO 3a 00sBABaHE MPOTHBOKOHCTUTYITHOHHOCT Ha 3aKOHA H3IIAIIO.

OcBeH TOBa, HEKOPEKTHO € NUTUPAHO H pemeHne Ne9 or 1994 r.
BCBIHOCT IIUTATHT € Ipepa3Ka3 Ha YacTTa OT MOTHBUTE Ha PEIICHUETO, B

KOHUTO € H3Ppa3€HO MHCHUCTO Ha UCKATCIUTE 10 KOHCTUTYHHOHHOTO OETO.



ToBa, obaue, He e craHOBUIIETO Ha KOHCTUTYIMOHHHMS CBA, KaKTO
HETOYHO ce TBHPIHU B uckaneto Ha BKC.

B cimyuas KC 6ykBamHo mocouBa: “Toea uckane ce obocHosasa c
NPOMUBOKOHCIMUMYYUOHHOCIMA HA KOHKpemHU Hopmu om 3CB, koumo
nposaeaeanu (Muxaio épeme, 60.4.)/, c60emo NPOMUEOKOHCHUMYYUOHHO
Oelicmeue He camo OMHOCHO MAMepUuama, KOAmo pe2iameHmupam, HO
8NUAEAU U HA COOBPICAHUECIO HA yeaus 3aKoH. Te3u Hopmu Hapywaeany
oyxa Ha 3CB.”

B nckaHeTo MMa MHOTOKpaTHO IT030BaBaHe Ha permenue Nel/ 1999
r. OTHOCHO CMFCHJIa Ha IIPUHITUAIIA Ha pa3fielieHre Ha BlacTure. [IspBoTo
M MHOTO IT0- M34ueprarenHo mpousHacsue Ha KC 1o To3u, a u o gpyru
IOBAWTHATH B HCKAaHETO BBIPOCH, OT KOETO MOraT Ja Cce YepIsT
apryMeHTH ¥ Ja ce o00cpXnaa, Jald egHa HOpMa ¢
MIPOTUBOKOHCTUTYIIMOHHHA Ha TOBa OCHOBaHUe, ¢ pemenne Ne6 or 1993
r. To e HaucTHHA OCHOBHOTO 3a craHosuiero Ha KC oTHOCHO cMuchia
Ha IPHUHINIIA Ha pa3fielieHde Ha BiIacTuTe. M ako BHUCIIMTE MarucTpard
ro Osxa B3eNmd IpelIBHJ, TPYOHO OWXa CTHrHATU JO CTaHOBHIIETO 32
KOHIIENITyallHa HeChbBMeCTUMOCT Ha ocropenus 3akoH — 3UJI3CB (o6H.
1B 6p.74 ot 2002 1.) - ¢ 9n.8 ot Korcrurynusra.

B pemenne Ne6 or 1993 r. (o6m. IB, 6p.36 ot 1993 r.) KC
HMOANIBPKA CIEAHOTO:

“B mepmuna “pasdenenue Ha enacmume’”’, KaKmo U ¢ MHO20 Opyzu
NpagHU MEPMUHU UMA UIBECMHA YCIO8HOCH, HO MOl ce ynompebsasa u
OHec NO mpaduyus, cv30adeHa Noo 6b30eliCMEUemo HA ONnpedeneHu
ucmopuuecku u nonumuyecku gaxkmopu. Ilpaenomo u norumuieckomo
CcvOBpIICanUe Ha mepmuHa ‘‘pazdeieHue Ha eracmume’ ce cbCmou 8
moaa, ye 0vbpAHCaABHAmA 6JIACH UMA MPU OCHOBHU cheplU Ha NposeneHue,
8B3NONCEHU HA MPU OCHOBHU CUCTNEMU OP2aHU, KOUMO €A OMHOCUMENHO

He3asucumy eouH om Opyz U QYHKYUOHUpam 6 onpedeneHad 63auUMHA



gpvaka. Cmasa Oyma 3a mpume OCHO8HU (DYHKYUu Ha OvpocaeHamad
glacm, m.e. pazepaHuyaeaHe HA KOMNEMEHMHOCHMA Medcoy mpume
2pynu Op2aHu, a He HAKAKEO MPUENAcHmue, USKIIOYEeHO 8 YNPAasleHUuemo
Ha cvepemeHHama Owvpoicaea. Taxka cxeawamo, pazoeneHuemo Ha
glacmume e Memoo 34 ONMUMANHO QYHKYUOHUpAHe HA 6bpX08HAMA
O0vpoKcasHa enacm U cpedcmeo 3a Npeo0omepamseane HAa e8eHm)aNHUs.
NpOU36OJl Om CWpAaHa HA Opysume ObpICABHU Op2aHU, KOemo
peghrexmupa evpxy npaeama Ha epadxcoanume. Hayunomo obscuenue
UsUcCKkea 04 ce OvpICU CMemKa 3a moea, ye HAMA ‘kumaticka cmena’
MexHcOy pa3nudHume e1acmu, ye me 83aumooeticmeam nomexcoy cu u de
8 Nocle0Ha cMemKa ca NpoA8U HA EOUHHAMA ObPHCABHA 61ACH U
cysepenumem. Taszu e udeama, enodxcena 8 un.8 om Kowcmumyyuama,
koumo 2nacu: [vpocasnama enacm ce pasoensi HA 30KOHOOAMENHA,
UBNBIHUMENHA U CbOeOHA.”

IlpuBexxmaneTo Ha TO3H, Makap M MO-TIPOCTOPEH IUTaT, €
Heo0X0uMo. 3alloTO THKMO TPH ISUIOCTHOTO ITUTHpaHe CTaBa SCHO,
KakBO OM OWMJIO KOHIIENTyallHAa HeCHbBMECTHMOCT ChC CHIBPXKAHHETO Ha
MIpUHIIAIIA 32 pa3zeicHHe Ha BIacTUTe.

OT aprymMeHTanmusATa Ha TMpeAsSBUTENS Ha WCKAHETO, IIOYTH
HaBCAKBJIE, KBJIETO TO IeH Ja HaBele ChOOPaKCHHS 3a IPOTHBOPEUHE
Ha OCIOpPBaHUTE TEKCTOBE C TO3M KOHCTUTYIMOHEH IPHHITHII,
BHHMaHUETO € HacoueHO Ha IIBPBO MECTO KBbM HHCTUTYI[HOHATHHS
Oananc. Pa3bupa ce, ye HEroBOTO IIOCTHTaHE B 3aKOHUTE, YpeKHalln
eIUH WIHU Jpyr KJIOH Ha JbpXKaBHara BIacT, ¢ BaxkHo. Ho ToBa W B
TeopusTa Ha MOHTECKRO € caMO TeXHMKaTra 3a OCBHIIECTBSIBaHEe Ha
OCHOBHATa Il Ha pas3fielIeHHeTO: paslpeielieHHeTo Ha (YHKIHHTE, a
HMEHHO - CBIMHOCTHO YOBEIIKOTO, CBOOOHaTa, IipaBara M 3aKOHHHUTE
WHTEpEeCcH Ha MHAUBHJA Ja Objar 3anmTeHu. Kpaiinara 1ien Ha npuHnmna

Ha pa3lelICHHuECTO Ha BIIACTHUTEC HC € HHCTUTYIHOHATHHAT KOM(l)OpT, a -



KaKTO caM aBTOPHT Ha TeopusaATa mulle - “ceobodama Oa Ovoe
sawumena”’. A cBobonata He OM Mornia na ObJe 3allUTeHa, aKko MEXITY
pa3IWYHUTE BIAcTH MMa “KWTalicKa CTeHa”, ThH Karo - MOCTaBeHW B
aOCOJIFOTHA M30Jalus - Te e OJOKMpaTr Abp)KaBHATa BIacT U MUPBHT U
CHTYpPHOCTTa B 00IIeCTBEHO IIie ObAaT 3acTpalicHH.

HeobxomuMo € KJIOHOBETE Ha JBpXKaBHAaTa BIacT Ja
B3aMMOJIefiCTBaT MOMEXIY CH M B IOCJIETHa CMeTKa Ja ca MpOsSBU Ha
eqMHHATa AbpXKaBHA BJIacT W CyBepeHHMTET. VI3BecTHO e, 4e - KaTo
IIOJIMTHKO-TIpaBeH (peHOMEH — Ibp)KaBHaTa BIAacT € €QuHHa M 3a TOBa
MoHTeCKbO He NIHINe 3a pa3jielieHhue Ha BIacTTa, @ Ha BIACTUTE, T.e. 3a
TEXHOJIOTUATA Ha paslpereneHre Ha (yHKIMOHUpPAHETO Ha JbpiKaBaTa
ype3 B3aWMOJIEHCTBAIU CH, B3aWMHO BE3IHUpAINH C€ OPraHW, YUUTO
(GYHKIMHA OTYacTH Ce MPUITOKPUBAT, HO TaKa, 4e T€ OCTaBaT B paMKHUTE Ha
IpemocTaBeHaTa UM crnenupruyHa KoMIeTeHTHocT. Y ToBa e HampaBeHO
Ha HuUBo KoHcTuTynus. B3auMHOTO DIpOHWKBaHE Ha BIIACTUTE €
CMHUCHIBT, KOUTO KOHTHHEHTATHAaTa KOHCTUTYIIMOHHA TPaJUIHs Bara B
TIpUHITAIIAa Ha pas3felieHre Ha BIACTUTE, CTATa TO Jla HE BOAHW MO
HaBJIU3aHe B CHITHOCTHHUTE, COOCTBEHO NMPHUCHITUTE Ha JaJCH KIOH Ha
BJIACTTa (PyHKIUH.

W3HeHaBall0 € HAaWCTWHA, Y€ NPEIBUTEISIT Ha HCKAaHETO Ce e
3aI0BOJIMNT C TBBpAE GopMaiHO pa3bupaHe W HE € B3el TPEABHU
CBITHOCTTa Ha TEOpHATA 3a pas3ZieliecHhe Ha BIIACTUTE, Ole MOBEYe, ue
BCHYKH Te3U TOJIOXKEHUS ca HeeTHOKPAaTHO IIOCOYBAHU W B 3aceIaHUsITa
Ha TIpaBHaTa KOMUCHS, W B IUIEHapHa 3ajla IIpH OOCHKAaHETO Ha
3aKoHoIIpoeKTa. M He Ha mocneaHo MiacTo - uMa ropucupyneHmus Ha KC.

HN3006mo0, B OA10TO NPOCTPAaHHO U3NOXKEHHE Ha HCKaHETO H
oco0eHO B HEroBaTa yBOJHA W 3akKiroudTesiHa dact (c.c. 1-4, 27-28)
HCKaTelluTe YTOPUTO OTOSTBAaT €JHa OCHOBHAa CHIMHOCTHA HAES Ha

pasdeICHUETO Ha  BJAaCTUTC — TAXHOTO B3aHMHO IIPOHUKBAHE,



B3aMMOJIECTBHE W CHTPYAHHUYECTBO, 3a Ja CE€ OCUIypU IIBIHOLECHHO
JeHCTBHE Ha IsJlaTa JhpKaBHA BIIACT 3a 3aIlUTa Ha IpaBaTa U 3aKOHHUTE
MHTEpeCH Ha WHAWBHAA — YOBEKa M TpaxaaHwHa. BmecTto TOBa,
yIapEeHHeTO IIOCTOSIHHO Ce IIOCTaBs BBPXY OTHEISHETO Ha chAeOHaTa
BJIACT OT APyTHTe BilacTd. ToBa pHUCKyBa Jja JOBETE CchaeOHaTa BiacT A0
HelHaTa M30JaIlusi, caMo3aTBapsHe U MPOTHUBOJAEHCTBYE HA Ibp)KaBHATa
BIIACT KaTO I[SJI0, KOETO € B IBJIIOOKO MPOTUBOPEUHE C IyXa U pazyma Ha
Kouctutyusra.

B wnckaHero moYTM BCHUYKH OCIOPEHM TEKCTOBE OTHOCHO,
HaIpEMEpP HHCIIEKTOpaTa - CTaTyT © (QYHKIUH, C€ CYATaT 3a
IIPOTHBOKOHCTUTYLIMOHHU HMEHHO IIOPaJy HApyIllaBaHe pa3AeiIeHUETO
MEXAy W3IBIHUTENHA W ChAeOHAa BIAcT, W3pa3sdiBa ce OIAaceHHe 3a
BMEIIATEIICTBO HA I'bpBaTa BB BTOpaTa. B NEHCTBUTENHOCT HAMA TEKCT
or ocmopBanus 3UJ3CB, koiiTo na BB3Tara Ha WHCIEKTOpaTa
IPaBOMOIINA 32 HHTEPBEHUPaHEe B COOCTBEHO IIPaBOCHIHUTE (PYHKIIUH Ha
CHAWIMINATA; I[PaBOMOINUATA HA HHCIEKTOpara ca [0 II0BOJ
opraHMzalysiITa Ha mpaBochaueTro. KakTo ce mocouBa HeeAHOKPATHO U
Ipu 0O0CHXKIaHe B IUICHApHA 3ajla, BUIHO OT CTeHOrpadCKUTe AHEBHUIIA
Ha 39-to HapogHo chOpaHme, TBKMO BB3IPUETHAT CTATyT Ha
wHCHekTopaTa npu MunuctepctBo B 3UJI3CB rapamtupa Ha
rpaxJIaHUTe, Ue MMa KBJe /1a ce oIjadyaT ¥ Aa 3alIUTAT IIpaBaTa CH IIpH
HEKOMIIETEHTHOCT ¥ IIPU HEOCHOBATENHO 3a0aBsHe Ha AenaTa. Bractute
HAWCTHHA HE Ca M30JIMpaH# BBHB BAaKyMUpaHU IPOCTPAHCTBA, KAKBOTO
cIKall € pa30upaHeTo Ha WCKaTelsd, HO MMa BB3MOXKHOCT IIpaBaTa Ha
IpaXKJIaHUTE Ha YECTEH W CBOEBPEMEHEH IIpollec Ja ObJaT 3allUTeHu. A
TOBa OBITapcKOTO IPaBOCHIVE I'O ABDKM Ha IpaXJaHWTE HE caMo IO
Korctutymus, HO 1 1o cunaTa Ha EBpomneiickaTa KOHBEHITUS 32 IpaBaTa
Ha JOBEKa, KOATO € partudunmpana ot PemyOnuka beirapus, Bisi3ia € B

chja 3a CTpaHaTa HH, oOHapojBaHa € B “JIbp>KaBeH BECTHUK H HWMa
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IIPEAVMCTBO IIPEX HOPMUTE Ha BBTPEIIHOTO 3aKOHOAATEICTBO, KOUTO M
npotuBopeyar (4.5, an.4 ot Koncturynusra).

Heo6sicauMo 3a1110, KoraTo ce mo3oBaBa Ha pemenne Ne 1 Ha KC
oT 14 suyapyu 1999 r., npensBUTEnAT Ha HUCKAaHETO Ce 3aJ0BOISABA C
MPOYUT caMO Ha exHa dacT oT Be3npueroro oT KC 3a cmucwia Ha
MIpUHIUIA Ha pa3jielieHue Ha BIACTUTE IIPHIIOKEH KbM ChleOHaTa BIacT.
Taka B rutupanoTo pemenue KC mpuema, ue cieasa Aa ce uMa MpeaBu,
ye cropen wi. 8 or KoHcTuTyusTa App)kaBHaTa BJIACT C€ pa3ziensd Ha
3aKOHOJATeNHa, M3IBIHUTEIHA U chaebHa, a ceriaacHo wi. 117, am. 2,
u3p. mepBo OT OCHOBHHS 3aKOH ChAeOHATa BIACT € He3aBHUCHMA. la3u
HE3aBUCHUMOCT € OCUTYpeHa KaKTO upe3 U3pedeHue BTopo Ha ui. 117, ain.
2 ot KoncTuTynusTa, cropes KOETO IpPH OCHIUIESCTBABAHE Ha CBOHUTE
GYHKIMM ~ CHAUUTE, CHACOHUTE  3acefaTeld, INPOKYpOpUTE U
cJIeIoBaTeNIUTE ce MOMIMHABAT caMO Ha 3aKOHA, Taka M upe3 wi. 129, ai.
1 ot KoHcTUTynMsaTa, cHopel KOWTO CBOUUTE, IIPOKYpOpUTE H
CllefoBaTeNIUTE c€ Ha3sHavaBaT, [TOBHUINABAT, IIOHIDKABaT, NPEMECTBAT H
ocBOOOXKIaBaT OT JIBXKHOCT camMo oT Bucums craebeH copBeT. [Togo6HO
“cemexkTUBHO” ® “pro domo sua” mo3oBaBaHe Ha IPUHIMIA Ha
pa3/ieIeHueT0 Ha BIIACTUTE HE II03BOJISBAa OOEKTHUBHO H3JaraHe Ha
mpoOiieMUTe U THpCeHE Ha TAXHOTO KOHCTHTYHHOHOCHOOpa3HO
paspelaBaHe.

B myxa Ha MOCOYEHOTO 3a CMHCHIA Ha MPUHIIHUIA HA pasJieieHue
Ha BJIACTHTE CJIEJ[Ba Jia ce€ HallpaBH U MPEIEHKAaTa 32 OCHOBATEIHOCTTa Ha
IMpesiBEHOTO HCKaHe 3a OoOsABsBaHE IPOTUBOKOHCTUTYIIHOHHOCT Ha
31UJI3CB - Ha OTAEIHYA HETOBH pa3Nopea0dr U KaTo LsIO.

KeMm oOImuTe OelIeXXKH cieBa Ia ce OTHece M Olle enHa - B
HCKaHEeTO HEEeNHOKPATHO C€ MOBTaps U3pa3bT ~ommana’, “‘ysinocmua
ommana’. Olle Ha IIbpBa CTpPaHHIAa OT HCKAHETO € 3alHCaHo, dYe

HapyliaBaHETO Ha CHIICCTBECHH KOHCTUTYUUWOHHHW IIPUHIUIIML U HIACHU
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“momueupa yanocmna ommana na 3H/[3CB”. BeposTHO NpaKkTAKaTa Ha
MAaruCTPaTUTE € MOBJIMIIA U3Ka3bT, HO TOM He e Mpelu3eH.

Hckxanero KC na “ommenu” TekcT OT 3aK0HA HJIM, OIIle MOBEYe
- OfJ 33aKO0H, € HecbcrogTedHO, 3amoro KC Hama TakaBa
KOMHOETEHTHOCT.

ExHo e 11a ce mpuszHae oTMeHuTeseH edekT Ha pemenusTa Ha KC, ¢
KOWTO TOW TIOCTaHOBSIBA ITPOTHBOKOHCTUTYIIHOHHOCT Ha 3aKOH WA
HEropa pasmopenda, APYyro € Ja Ce HCKa OTMIHA Ha CBHITATE.
KonCTHTYITHOHHUAT CHA He MOXe i) OTMEHS
IIPOTUBOKOHCTUTYIIMOHHUTE HOPMH Ha 3aKOHAa ¥ TOBa € 3aJleTHAJO B
caMaTa TEOpeTHYHAa KOHCTPYKIMS Ha MOJela Ha KOHCTHTYIIHOHHO
nmpaBochane, ch3naneH ot X. KemseH, koito m PemyOmmka bwarapms
cnenBa. EMWHCTBEHO 3aKOHOAATENHOTO VUpPeXJeHHe ¢ ‘‘cBo0ojeH
TBOpeI]’, AOKaTO €JHa KOHCTHUTYLIMOHHA IOPUCIUKIUS € ~HeraTUBEH
3aKOHOZATe]” ¥ TOBa MMa TOYHO ollpeneneH cMuchil. Ilo Te3m BbIpoch
nMa u npousHacsHe Ha KC - TeakyBareano pemenne Ne22 ot 1995r.
Koncturynusara e, KOSTO CBbpP3Ba OTMEHHUTENHHUS €eKT C pellieHusITa Ha
KC, mocraHoBsIBaly MPOTHBOKOHCTUTYIIHOHHOCT Ha 3akoH. Ho mckame
3a OTMSHa Ha TBBPASHU Ja Ca IPOTUBOKOHCTUTYIIMOHHH OTAEIIHU
pasmopea0n Ha 3aKOH WM Ha CBHINUS KaTO IS0, € HEeXOIyCTHMO IIpej
KC- Toit HiMa TakaBa KOMIIETEHTHOCT.

[Ipm mpernieEKa Ha W3Ka3aHUTE B UCKAHETO apryMEHTH Clie[[Ba Jia Ce
uMa mpenBu 1 ToBa, ye KC e KxoMneTeHTeH /a ce Mpou3Hece TOKOJIKO
eIHa HOpMa MPOTHUBOPEHH Ha KOHCTUTYLMATA, HO HE W Nl B paMKHTE
Ha KOHCTUTYLUATA Ta3d HOpMa J1aBa Half- YIa9HOTO WM ILeJeChoOpa3Ho
peryidpaHe Ha OOIIEeCTBEHUTE OTHOIIEHUS - IIOCIEIHOTO He € KPATEPHiA

38 KOHCTHTYILHOHOCHOO0Pa3HOCT.
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KOHKPETHW BEJIEXKU

1. o § 1, 1.2, ¢ KosiTO ce H3MeHs aj.3 HA Wi.20 oT 3akoHa 3a

chaednara Biaact (3CB)

OcnopBaHUAT TEKCT IIpEeABIDK 1A pu ocriopBaHe
3aKOHOCHOOpa3HOCTTa Ha M30opa Ha wieH Ha Bucmmms cpaebeH chBeT
(BCC), o npomznacsuero Ha BCC nurero, yuuto u3bop ce ocnopsa, Aa
ydacTtBa B 3aceganusTa Ha BCC 0e3 npaBo Ha riac.

Hopmara ce arakyBa KaTo NPOTHBOKOHCTUTYIIMOHHA C MOTHBHTE,
Je IPaKTHYecKOTO IpuiaraHe Ha pasnopeadara Moxe Ja IOoBele IO
aTaKyeMocT Ha Bcuuku pemeHus Ha BCC, B3eTH Ipu HaIW4YeH KBOPYM,
HO MPY MUHAMH3UPAHO MHO3UHCTBO.

TBBpON ce, 4e NpuiIaraHeTo Ha OCIOpBaHAaTa pasmopenba Om
IoBelno 10 abcypaa ma ce B3eMmar pemeHus Ha BCC camo ¢ eaun wim
HAKOIIKO  TIJlaca; IIpeJCTaBUTENHOCTTa Ha oprama Oum Ouna
IIPOTHBOKOHCTUTYIIMOHHO HapyIleHa; ()akTW4ecKd Ine OBbAe IoraseH U
OPUHITAOBT 32 METrOJWIIHA MAaHJAaTHOCT, 3amo0To [JO0KaTo Tpae
IporeaypaTa, MaHAaThT e Tede 0e3 Ja ce pealn3upar B IIbJIEH 00eM
npaBoMomuaTra Ha wieHa Ha BCC, ymiito MaHmar ce ocrnopsa — Ja
ydacTBa B 3acCeJaHuATa ¥ Ja [J1acyBa.

Coopexn HCKaHETO, pasnopendara NOpOTHBOpeYd Ha un4 OT
KoHCTHTYIHATa, KAKTO U Ha [yXa U WJEUTe, 3AJI0)KCHH B I7IaBa 4YeTBHPTA
oT OCHOBHUS 3aKOH, HACOUCHHM KBbM OCHUTypsBaHE Ha cTabuiHa chlaeOHa
BIIACT, BKIIIOYHUTETHO Upe3 CTA0MINTET Ha pelIeHnsITa Ha OpraHa, KOUTo 5
aIMUHUCTPUPA.

HckaHeTo 3a yCTaHOBSIBaHE HAa HPOTHBOKOHCTUTYIIMOHHOCTTA Ha

OoCcHIopeHrd 3aKOHOB TEKCT € HCOCHOBATCIHOQ 110 CICAHUTC CHOOPAKECHHS:

Crsrinacao 1i1.16, ait.1 3CB BCC ce cbcTou OoT 25 4ieHoBe.
INpensun npomemypata 3a B3eMaHe Ha pemenus oT BCC,

cpIbppxkama ce B wi.26, an.8 m 9 3CB, Ha npakTtuka pasnopenbara Ha




u51.20, an.3 Hukora He 6u Moria na noctasg BCC B xumoresara J1a B3eMa
pemieHuss “‘camMo ¢ eOuH unu HAKONKO 2naca’, KaKTO ce TBBPIU B
HCKaHETO.

He Moxxe 1a ce mpueMe U apryMeHTHT, ChIBPKAI] ce B UCKAHETO,
Yye Cce MOora3Ba MPUHIHUITHT 3a METrOJUITHA MaHAaTHOCT. MHOTO psaKo B
cBosita mpaktdka BCC e mpu mBileH ChCTaB M NPH HAIWIHETO Ha
3aKOHOYCTaHOBEHHUS KBOPYM.

IIpuaunpTe 3a TOBa MOTaT Aa ObIaT pa3IMdHU, KaTo 9acT OT TIX ca
nocodyeHu B 4i1.26, an.9 3CB.

B mocnenna cMerka ¢ rapaHTHPaHOTO IOCPEICTBOM TO3H TEKCT
ydacTHe Ha JIMIETO, YUUTO m300p ce OcmopBa, ce HU30ArBaT BCAKAKBH
BB3MOKHOCTH 32 3JI0ynioTpeba ¥ ToBa ydacTHe, He3aBUCHMO OT H3X0ja
Ha CIopa, HAMa Jia I0Bejle IO HeJeTHTUMHOCT Ha B3eTuTe pemeHud. Ot
Ipyra crpaHa, choTBeTHHAT WwieH Ha BCC He ygacTByBa B IlacyBaHETO,
Iopa i KOETO HErOBOTO IIPUCHCTBHE HE € OT eCTECTBO JIa ITOBIIHSAE BHPXY
nonsBata Ha BCC, koero me HaMmepu H3pa3 B IPHETOTO OT HETO
pemrenvie. Haili-ceTHe, HaMupaM BB3IIPUETOTO 3aKOHOAATEIHO pellleHre B
ChOTBeCTBHE ¢ pazbupaneTo Ha KOHCTUTYIIMOHUS CBI, KOUTO B pelIeHue
Ne 8 ot 1994 r. mpuema, de “usbupanemo u oceoboscoasaremo Ha
ynenogeme Ha Bucwus cvoeben cveem e enemenm om nezoeama
Op2aHU3aYUA U KOHKPEMHOMO UM pe2lamMeHmupane e npedocmageHo 0a
ce uzevpuiu cvc 3axown”. Pasnopendara Ha 4i1.20, an.3 3CB ce otHacs
Oesciopro 1m0 wm3bmpanHero Ha wieH Ha BCC. ToBa e normgecku
OYeBHHO OT ChIbpKaHueTo i. Ts U cucTeMaTH4ecKy ce HaMHpa B IJlaBa
II — “Bucmu cwmeben cpBet” — Ha 3CB. M — mo wu3pasa Ha
KoHcTHTYIMOHHHS ChJ — KaTo “eneMeHT’ oT opranmsamusita Ha BCC —
HEHHOTO  KOHKPETHO  perjaMeHTHpaHe, chIilacHo w133 ot
Konctutymnusra, e meinerupaHo Jia ce W3BBHPIIBA CHC 3aKOH. “3aKOHBT"

mo cvuchia Ha 49i.133 ot Koncturymusra e 3akoHBT 3a chlaeOHaTa
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Brnanct. CnemoBatenHo, Be3npueToTo B Wi.20, an.3 3CB 3akoHOmaTeIHO
paspeleHre e BBIIPOC Ha 3aKOHOZATEeNHa IeNlecbo0pa3sHOCT, yIIpaKHEHA
B paMKHATe Ha KOHCTUTYIIMOHHaTa aeneranus 1o 4i1.133 ot OcHoBHuS
3aKOH.

ITpenBUI U3IIOKEHOTO CUUTaM, Ue pasmopendara Ha wr.20, an.3 He
npotuBopeun Ha un.4 or KoHcTuTyrumsTa, KakTo ¥ Ha OCHOBHUTE
MIPUHIIAIMA Ha IhaBa mecta oT KoHctutymmara, otHacamm ce 1o BCC
KaTo OpraH Ha chAeOHarTa BiacT. ToBa e Taka, 3aIloTO pasnopendara Ha
91.20, an.3 ch3maBa 3aKOHOBa TrapaHlivs 3a clia3BaHe NIPUHIMIA Ha
IIpaBoBaTa AbpKaBa, Ipornaced ot 4wi.4 Ha KoHcTUTyIMsATA.

BunHo ot creHorpadckute IpoToKonMM Ha 3acemaHusta Ha HC,
TEKCTHT € IIOAKpeIleH KaTo IielechoOpa3eH U C OIViel rapaHTHpaHe
IIpaBOBOCTTa W curypHocrra B paeiiHocrra Ha BCC. Te Oumxa Ommu
HapyIIeHU THKMO B CiIy4ali, e He ce JOIyCHE y4acTHe Ha UiIeHOBeTe Ha
BCC, uuuto m360p e ocliopeH BBB (DOpMUpAHETO Ha KBOpyMa 3a
3aceaHMATa Ha MHCTUTYIUATA, KAKTO U aKO Ce JOITyCHE YHaCTHEeTO UM C
IIpaBO Ha IJIac A0 IIPOM3HACIHETO II0 3aKOHOCH00pasHocTTa Ha n3bopa. B
IIPOTHBEH ciiydail Om BB3HUKHAI BBIIPOC 3a 3aKOHHOCTTa Ha B3ETHUTE
pemerus ot BCC.

Xunorezara Ha wi.20 ot 3CB uMa mnpeaBupn ciaydaute, KOrato €
u36pan wied Ha BCC ot xBoTaTa Ha oprad Ha chpacOHaTa BlacT, HO
HEroBuAT m300p € Ounm ocmopeH KaTto He3aKoHochoOpaszeH. OT ToBa
cinensa, e oT c¢heraBa Ha BCC more 11 oT 4ieHOBETEe ca 3aKOHHO
u36panu ot HC, karo 3acemaHusTa ce IPOBEXKAAT “HAU-MANKO 8EOHBIIC
Ha mpu meceya’ — un.26,an.5 or 3CB , a pemieHns Morat Ja ce B3eMar,
aKo IIPUCHCTBAT ITOHE JBE TPETH OT BCHUUKH UIICHOBE - 4l.26,a1.8, KOUTO
KBOpYM MOXeE€ Ja ce HaMalsiBa [0 €[Ha IIecTa B cioydJauTe Ha ai.9.
Hopmata e mpemmnasHa W ypexaa Ciiydan OT IIpaKTHKara, KOrato uma

n30pan wieH Ha BCC, HO HeroBuatr u300p € ocmopeH. 3aTtoBa H



3aKOHOJATeIIT € IPEeIBUAWI CPOK 3a IpoM3HacsiHe Io m3bopa -
w1.20,a1.2, 1 KpaThK CPOK (I0 eIH Mecell) 3a HacpodBaHe Ha HOB U300D.
ITpe3 to3u nepuox BCC Moxe U 1a He 3acefaBa WIM HEYNPAKHIBAHETO
Ha IIPaBOTO Ha IJIac Jja MMa NOCIEANINTE Ha y9acTUEeTO Ha MUHUCTEPa Ha
mpaBochAETO B 3acenanuero Ha BCC 6e3 mpaBo Ha ri1ac.

Hsamva ocHOBaHMS 3a TBBPAfAHATa IIPOTUBOKOHCTUTYIIMOHHOCT Ha
tekcTa. HecrabunHocTTa 61 61iIa JoIycHaTa B MHOT'O IIO-BHCOKA CTEIleH,
a TOBa ce J0Ka3Ba M OT IpaKTHKaTa, ako OTCHCTBA TaKbB yTOUHSBAII
TEKCT.

ETo 3amo nckaHeTo 3a yCTaHOBSBaHE MPOTUBOKOHCTUTYI[HOHHOCT

€ HECOCHOBATCJIHO U CJIeABa Ia 6’]:,[[6 OTXBBPJICHO.

2. Ilo § 3, 1.1, 6.”a2”, ¢ KosATO ce m3mensa 411.27, aa.l, 1.3 3CB,
OTHOCHO H3pa3a “cChANA-H3NbJIHHTENINTE, ChAUNTE N0 BIHCBAHUITA
H CbAeOHHUTE CIY:KUTEJn”:

Ocmopsa ce mpaBoMonurero Ha BCC ma ompenens 6pos Ha ChAHA-
W3ITBIHATEINTE, CHAUUTE II0 BIHUCBAaHUATA U CHACOHHUTE CITyXKUTEIH,
BKIIFOUUTENHO TE€3W B MPOKYpPATYPHUTe U CleACTBeHUTe CiyxOu. TBbpan
ce, 4Ye B Ta3M 4YacT pasnopendara € IPOTUBOKOHCTUTYIHOHHA B
HapymeHre Ha w129, an.l ot KoncTurynusara, Tb KaTo NMOCOYEHUTE
IUTHXHOCTHU JIMIIA HE ca MarucTpaty U no otHomenue Ha X BCC msama
KOMITETEHTHOCT.

M3ThKHATATE B HMCKAHETO MOTUBH, Y€ IIOCOYEHUTE IBXHOCTHU
JUIla He ca Maructpaté u 1o oTHomeHwme Ha Tiax BCC HaMma
KOMITETEHTHOCT, Ca HEChCTOSTENNHU. APTyMEHT 3a TOBa YepIIUM KaKTO OT
pasmopenbara Ha 4n.117, an.3 ot Koncturymmusita, Taka u ot wi.196 ot
3CB.

HckaHeTO 3a YCTAaHOBSBaHE HA IPOTHBOKOHCTHUTYIIMOHHOCTTA Ha

OCHOpPEHHUA 3aKOHOB TCKCT € HEOCHOBATC/IHO 11O CJICIHUTE C'BOGDEDKCHI/ISIZ
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He3zaBucumo ot pasnopendata Ha wi.129, an.1 ot Koucturymnusrta,
B KOSTO HE Ca W3PUYHO IMOCOYEHHU CHIMSI-M3NBIHUTEIUTE, CHIUAUTE IT0
BIIMCBAaHMATA W CHICOHWTE CIY)KHUTEIHW, TO TE3W KATETOPHH JIHIA Ce
HA3HAYaBaT Ha INAT KbM CHOTBETHUTE OPraHW Ha ChleOHara BIacT W
CBHOTBETHO — B paMKuTe Ha Oropkera Ha chiieOHaTa BiIacT. B TO3u CMUCHIT
110 HUKAKHbB HAYWH HE MOXE Jla Ce W3KIIOYHM OT KOMIIETEHTHOCTTa Ha
BCC mpaBomommero My o ompezielisHe Opos Ha Te3U CIYXKUTEIH KaTo
IBPBOCTEIICHEH pasmopenuTen ¢ OlopKeTa Ha chleOHara Biact, KOHTO
ceriaacHo Koncrurynusara e camocrosrener (wi.117, an.3). OcBen Toga,
CBANS-U3INBIHATENIUTE W CHIAWWTE IO BINWCBAaHUATA, Makap Ja He ca
MarucTpaTH, UMaT (YHKIIMH, HEITOCPEACTBEHO CBBP3aHM CHC ChAcOHATa
HeHHOCT, a ChIeOHUTE CIY)XHTEIH NPIKO s OOCIyXBaT, KaTo ce
Ha3Ha4yaBaT MPAKO OT PHKOBOJUTEIWTE HA CHOTBETHHUTE OPraHH Ha
chieOHaTa BIACT K TMONydYaBaT BB3HATPAKICHHS OT OMOmKeTa HAa
chieOHaTa BiacT, a 9acT OT TAX y4acTByBaT B CHIEOHH 3acelaHus IpH
OCBILIECTBABAHE Ha IIpaBopa3aBareilHaTa JeUHOCT.

B pamkute Ha ompeneieHus OMOpKeT Ha CchiaeOHATa BIacT M C
oryen Ha KOHCTUTYLIMOHHOOIPEIEIEHOTO My IIPaBOMOIIIKE JIa OCUTYPSBa
KaJJpOBOTO OCUTYpsABaHe Ha chieOHaTa cucrema, BCC Ge3cropHo cienpa
Ia ompeiens KakTo Opos Ha MarucTparuTe, Taka U Opos Ha ChIus-
U3IIBITHATENNTE, CHIUUTE IO BIIUCBAHUATA W CHIIEOHUTE CITYKHUTEIIH.

JlokTpuHata 3a HeoOxoguMaTa ¥ IPUCHINA BJIACT Ha €IHA
WHCTHATYIIUS € OTAAaBHA W3BECTHA W T ce€ TpWiara IpH H3SICHIBAHE
CMHUCHJIAa HAa KOHCTUTYIIMOHHUTE TEKCTOBE OTHOCHO ITPaBOMOIMUATA Ha
KOHCTHTYITHOHHO YCTaHOBEHUTE WHCTUTYITAN oT BCHUKH
KOHCTUTYLIMOHHM Iopucnukimu. Hanpumep B To3u cmuchi 4i.8,an.1,t.3
u T.5 or 3akoHa 3a Koncrutymuonen cwnx. Haili-cetne, xoraro wi.129,
an.l ot Koncrurynusara ompeznens “kamgpoBute mpaBomomus”’ Ha BCC,

II0 TO3W HA4YHWH HC H3KIIIOYBa, HUTO 3a6paHﬁBa ChC 3aKOH Ia MYy 6’B)IaT
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MPEIOCTaBeH! U JIPYTU IIPaBOMOIIWA, KOUTO ca B paMKUTe Ha Heromara
“oprammzanus u geitHoct’. I ThkMO ToBa mpexBmkna 4i.133, am.l ot
Konctutymusara. CremoBatellHO, IIPEIOCTABIHETO HAa OCIOPBAaHOTO
mpasomome Ha BCC e B paMmkuTre W Ha Jeleranusara, KOSTO
Konctutymusara Bb3jara Ha TeKyl[us 3akoHojarel. V3nbiHeHWeTo Ha
Ta3W Jejieraysd HaMHupa u3pa3 B IIpUeMaHeTo Ha 3aKoHa 3a chAe0HaTa
BJIACT.

[IpenBuy W3IOXEHUTE CHOOPAXKEHHWS CUMTaM, 9e€ OCIOPBAHUAT
TEKCT He IMpoTtuBopeur Ha 4i.129, an.l or KoHcTuTymaTa, a UCKaHETO

cijieaBa aa 6’]5,[[6 OTXBBPJIICHO KaTO HEOCHOBATCIIHO.

3.Ilo § 3, 1.1, 6.76”, ¢ KosiTO ce JombaABA 4wia.27, an.1, 1.6 3CB

OcropBaHMAT TEKCT IIPEABHXIIA BB3MOXXHOCT, OCBEH TINIABHHAT
IIPOKYpOp, ¥ HEe IMO-MaJKO OT e€Ha nera ot wieHoBeTe Ha BCC nma morar
Ja HWCKAT CHEMaHe HAa WMYHHTETa U BPEMEHHO OTCTpPaHSBaHE OT
JUTHKHOCT Ha CBIUS, IIPOKYPOp U CIIEIOBATEll B ONPEEICHUTE OT 3aKOHa
CIIy4amu.

Hombnnenmero ©Ha w27, aml, T.6 ce arakyBa Karo
IIPOTUBOKOHCTUTYIIMOHHO CBHC CIIETHATE MOTHUBH:

TBepau ce, de INpPaBOMOIIMETO 3a CHEMaHe HAa HMYHHWTeTa Ha
CBHS, TIPOKYPOP WM CIEOBATEIN € B U3KITIOYUTENHATA KOHCTUTYITUOHHA
KOMIIETEHTHOCT Ha IIpokyparypara. Llutupa ce pemenne Ne 1 ot 1999 r.
mo k.. Ne 34/98 r., B xoeto KOHCTUTYUIMOHHUSAT CBA € TIPHEN, e
“pasnopeobama na § 5, m.3 3HJ/[3CB (/IB, 6p.133/98 2.), oasawa npaso
Ha npeocedamenume Ha BKC, BAC u munucmuvpa Ha npasocvouemo oa
npaesam npeonoxcenus npeo BCC 3a cHemane HA umyHumema u 3a
8PDEMEHHO  OMCmpAaHAeaHe  Om  ONBHCHOCM  HA  MA2UCMpPAamu,
npomugopeuu Ha uyn.127, m.1 om Koncmumyyusma. Toea e maxa,

3auomo  cnoped  Mazu  KOHCMUMYYUOHHA  pasnopedba  camo
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NPOKYpamypama pasnonaza ¢ 006UHUMeENHY QYHKYUU 30 NPUBTUYAHE KbM
OmM2080PHOCM HA TUYaAma, KOUMmo ca u3evbpuluny npecmvhienue”. Tezara
Ha MCKaTels €, 4e ako Te3u MOTHBH Ha perneHueTo Ha KC ca Bamumgsu 3a
npencenarenute Ha BKC, BAC u MuHHCTHpa Ha MpPaBOCHIUETO, KOUTO
MpUTeXXaBaT HIKAKBO MHCTUTYIIMOHAIHO MPEACTABUTENICTBO, Ha OIIE TIO-
TOJIIMO OCHOBaHWE CBIIMTE MOTHBH BakarT 3a mMmpoBusupano ad hoc
dopmupoBanue oT exHa nera or wieHoBere Ha BCC pma cwvbepar u
IOJIOKAT Ha TMpelleHKa '"IJOCTaThYHOTO [JaHHW 33 W3BBPIICHO
MPEeCTHIUICHHUE, KaKTO U Ja ro KBalu(UIIUpaT IIPaBHO KaTo “TEXKKO”.
Cmopen BKC TexcThT € 04YeBHIHO NPOTUBOKOHCTUTYLIHOHEH,
mpotuBopeur kakTto Ha 4in.127, an.l or Komcrurynusra, Taka u Ha

4.117, an.2 ot chImara, a ¥ Ha IpakThkaTa Ha KOHCTUTYIIHOHHHS ChH]I.

HckaneTo 3a yCcTaHOBSIBaHE Ha IPOTHMBOKOHCTUTYIIMOHHOCTTA Ha

OCIIOPCHUA 3aKOHOB TCKCT € HCOCHOBATCIIHO 11O CICIHHUTC C'BO6D3)K€HI/I§II

Buaso oT HampaBeHOTO HCKaHe, ieHyMbT Ha BKC B TBBpAEHMETO
CH 33 IPOTHUBOKOHCTUTYITMOHHOCT THPCH o1opa B pemenne Ne 1 ot 1999
r. mo kg Ne 34/1998 r. sa KC ma PB, ceriacHo koeTro caMo
IIPOKyparypara pasnojiara ¢ OOBUHUTEIHH (PYHKIIMH 3a IPUBIWIaHE KbM
OTTOBOPHOCT Ha JIMIaTa, KOMTO ca M3BBPIIMIIM IIpecThivicHue. Perrenue
Nel obade He e TBIKYBAaTEIHO pEIIEHHE, a TaKoBa 3a IPOU3HACIHE IIO
HCKaHe 3a 00sBSIBaHE IPOTUBOKOHCTUTYLIMOHHOCT HA 3aKOH.

B pemenne Nel4/99r. KC mpuema, e xakTo oOpa3yBaHETO Ha
IIPEABAPUTEIIHOTO TIPOMU3BOJCTBO, Taka U IOBIUTAHETO Ha OOBHHEHHETO
He CBhCTaBIIBaT mo cMmuchia Ha wi. 127, T. 1 or KomcTuTymusra
"HpHBIMYaHe KBbM OTTOBOPHOCT', a c€ OOXBallaT OT Te3W CTaiuy Ha
HAaKa3aTeIHOTO IIPOM3BOJACTBO, YHETO OCBINECTBABaHE C¢ wWwi. 128 ot

KOHCTI/ITyHI/IﬂTa € BB3JIOKCHO Ha CIICACTBCHUTC OpIraHu.
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bes na ocropBaM TOBa KOHCTUTYIMOHHO IPOITIACEHO MTPaBOMOIIHE
Ha MpOoKyparypara, CIuTaM, de TO CielBa JIa Ce pasrpaHu4y OT UCKAHETO
3a CHEMaHe Ha UMyHHUTeT.

Cerimaceo wi.132 or KoncTutymusita, ChAWUTE, MPOKYPOPHUTE H
clieloBaTeNUTe Ce MOJI3BaT C UMYHHTETa Ha HapOJHHUTE MPeACTABUTEIH,
KaTO B OIpeJejieHH CcbC 3aKOH CJy4YaW pellieHHe 3a CHeMaHe
MMYHUTETa Ha CHAMS, IPOKYPOp WM cilemoBaTel ce mpuema oT BCC.

C pemenne Ne 10 or 1992 r. mo xa. Ne 13 or 1992 r.
KOHCTUTYIIMOHHMAT CBJ € HampaBWI 3aAb/DKUTENHO THIKyBaHe Ha
pasnopendbure Ha KoHCTHTYIMSTa, periaMeHTHpalld HMYHHTETa Ha
HapOJHUTE IIpeACTaBuTeNu -  “Hmynumemvm Ha HapoOHume
npedcmagumeny 06xeawa HaKA3AMenHama Um Heomao80pHOCH No 4. 69
om Koncmumyyuama u HakazamenHama um HenpukocHo8eHocm no 4. 70
om Koncmumyyuama.”

Hzpazvm  “mosce oOa 6O6voe 6v30YrHCOAHO  HAKAZAMETIHO
npecneosane” no cmucwvaa Ha un.70 om Koncmumyyuama osuavaea
oaeane paspeuieHue Ha HAOJEHCHUME OPZAHU 34 00pa3yeane Ha
npeosapumenno HpPOU3600CHE0 U U3EBPUIGAHE HA C/IEOCHIGEHU
oeiicmeun. Om mo3u MOMEHM, a He Om MOMeHmA HA Npusiuyane Ha
HApPOOHUA Npedcmagumesl 6 KauyeCmeomo Ha o0b8uHseMm, ce cHema
Hezoguam umyHumem.”’

“Heobxooumo ycnoeue 3a o0asanme HA paspeuieHue 3a CHeMaHe
UMYHUmMEmMA HA MA2UCpam e HANUYHOCHMA HA 00CHAambvYHO OAHHU
30 UBBLPULEHO OM HEe20 Med*CKO npecmvhieHue.”

B mumtmpaHoto mo-rope pemenuve Ha KC scHO e pasrpaHwyeH
MOMEHTBHT, B KOUTO C€ CHEMa UMYHUTET Ha JIULETO, OT MOMEHTA, B KOUTO
ce TMpHUBIMYAa KBM OTTOBOPHOCT M3BBHPINWIOTO IPECTHIUICHHE JIHIIE,

KOEeTO e IMpaBOMOIIKe Ha IPOKyparypaTa.



Ha cranoBumie ceM, ue 1/5 ot unenosere Ha BCC pasmonarar ¢
BB3MOXXHOCTH Ja IPEACTaBIT JOCTATHhUHO JaHHU 32 HU3BBPIIEHO TEXKKO
IIpecThILUICHHE, Bb3 OCHOBA Ha KOETO Jla ITIONCKAT CHEMaHe Ha HMyHHTETa
Ha CHJAWS, IPOKYpOp WM CleloBarel, a IIpoKypaTypaTa Ja OCBIIEeCTBH
HaKa3aTelHOTO IpecieaBaHe. B 4n.9 ot 3akoHa 3a KOHCTUTYIIMOHEH Ch
JOpW He ce IIpaBU HCKaHe 3a CHEMaHe Ha UMYHHTETa, a Ce IPEACTaBsT
caMO JOCTaThYHO JaHHU OT [IaBHHSA INpokKypop. Keorara ot 1/5 ot
wieHoBeTre Ha BCC e 3akonoB npunmun no 3CB oT cBukBaHeTo Ha
zacemanre Ha BCC mpu OezpeiicTBHe Ha mpeaceaTelICTBYBAIOUA [0
cesupane ¢ Ipejnoxenue 3a pemenre Ha BCC B xpbra Ha Jpyru HETOBH
IIPABOMOIIIHSL.

IIpaBopasmaBaneTo € JEHHOCT, Upe3 KOSTO Ce peliaBaT IIPaBHHU
crmopoBe. CorimacHo wi. 119 ot KoncTuTynusaTa To ce oChIIeCTBIBA OT
cpamnmara. [lo oTHOmeHNe Ha HaKa3aTeTHUS IIPOLieC TOBa O3HAYABa, e
UMEHHO OT ChJja MOXE€ H CJleABa Ja Ce pealu3dpa HakazaTelHaTa
OTTOBOPHOCT, KaToO C BISI3BJI B CHJIa aKT CE€ pelaT BbB BCEKHM OTIHCIICH
CIy4ail BBIIPOCUTE Jalld UMa U3BBPIICHO IIPECTHILICHUE, KAaKBO € TO, KOU
€ HeTOBHAT aBTOP, KaKBO HaKa3aHUe TPsIOBa Ja ce HAIOXKU Ha IIOCIEIHH.
W3noxeHOTO € OT 3HaueHHe 3a OlpeelsiHe ChIbPXKaHHeTO Ha
GyHKIIHUTE HA TpoKypaTrypata mo @wi. 127, T. 1 ot Konctutyusara. Toi
KaTo Ha CHAWIMINATA € BBH3IO0XKECHO peall3upaHeTO Ha HaKaszaTelHaTa
OTTOBOPHOCT, KOETO BKIIIOUBA YCTAHOBSBAHETO HAa IIPECTHIUICHHETO H
HeroBHs CyOeKT M Haka3BaHETO Ha CHINHA, TO CIIEABa Ja ce IpHeMe, de
IIPUBJIAYAHETO KBM OTIOBOPHOCT II0 CMHCHJIA Ha IIOCOYCHHSA TEKCT €
IpesBsBaHe IIpell Chia 10 HaJJIEeXKHUS IPOIecyaleH pell Ha OOBUHEHHE
3a HM3BBPIOBAHE Ha KOHKpeTHO Impecrhiuieane. OOpasyBaHeTo Ha
IIPeABAPUTEITHOTO IIPOU3BOACTBO W IIOBJWTaHETO W HM3MEHEHHETO Ha
OoOBHHEHHETO B XOJla Ha IIPEABAPUTEITHOTO pasClieZ[BAHE MPEIIIeCTBAT

Ce3UpaHE€TO Ha CbAa 3a ThPCECHEC Ha HakKasaT€liHa OTrOBOPHOCT. Te ca



IpolecyalHn [eHCTBHSA, KOWTO c€ M3BBPIIBAT B JochaeOHaTa ¢asa,
KBAETO MOCPEACTBOM CHOMpaHETO Ha HEOOXOAWMHUTE IO0KA3aTelICTBA CE
U3SCHSABA U pelllaBa BBIPOCHT, Jalld MMa OCHOBaHME 3a MOBAWTAaHE Ha
oOBHHEHHE TIpe]] Cha.

WsnbiiHeHWETO Ha [pyruTe MpoLeCcyalHH IeHCTBUS He BOIU
3aIBJDKUTENHO 10 U3TOTBAHE Ha OOBHMHUTENEH akT U chieOeH IpoIlec,
TBH KaTo NOBAUTaHETO M H3MEHEHHETO Ha OOBHHEHHETO B XOAa Ha
pasciefBaHeTO MorarT na ObJaT MOCHeABaHH OT IpeKparsdBaHe Ha
IpeIBapUTEIHOTO IPOU3BOACTBO, KOTATO C€ YCTAHOBIT OCHOBAHMATA IO
wi. 21 HIIK. Or taka u3ThKHATWTE OOCTOSTENCTBA BBB BPB3KA CHC
CBITHOCTTA U XapaKTepa Ha MpoIecyalHuTe ASUCTBUA Mo 4. 192, ai. 2,
. 207, am. 1, un. 212 1 un. 230, an. 1 u 2 HIIK ciensa, 4e Tesu
JIEHCTBUS HE ChCTaBISIBAT IPUBIMYAaHE KbM OTTOBOPHOCT IO CMHCHJIA Ha
wi. 127, 1. 1 or Korcrurymmsra.

[urupanara gact ot motuBuTe Ha KC KbM MOCOYEHOTO pelieHHe
He ce Hyxzaae oT komeHTap. KC He Ou m3magHan B mpoOTHBOpedre, a Ou
MOTBI Ja [A0pa3BHE CBOATa INPAKTHKA B CMUCBHI, Y€ PEIIEHHETO 3a
cHeMaHe Ha uMyHuTera ce B3emMa oT BCC, a camMo mpeanmoxeHHeTo ce
IpaBU BKIFOUMTENTHO OT He mo-Manko oT 1/5 or unenoere ma BCC.
IIpennoxenuero, 0 CMHUCHIA HA IUTHPAHOTO O- Tope pemneHue Ha KC
Ne14/99r., e maned oT TOBa Ja MMa CMHUCHI Ha OOBUHMTENTHA (YHKIIHS.
Jopu cHeMaHeTO Ha MMYHHTETa He ¢ MOBIMraHe Ha OOBHHEHHE, a
caM0 OTBapsiHe Ha BB3MOKHOCTTa 3a pa3cieBaHe H aK0 HMa
OCHOBAHHS - IOBAUraHe HA OOBHHEHHE.

IlpenaBua W3MOXXEHOTO CUMTAM, Y€ OCIOpBaHATa pasmnopenda Ha
§ 3, 1.1, 6.”6” 3UJI3CB nHe mporuBopeun Ha 4n.127, am.l u Ha w117,
an.2 or KoHcTuTyusaTa, KakTo ¥ Ha Impaktukara Ha KoHcTuTynHoHHHS
c¢pa. ETo 3amo HammpaM HCKaHeTO 3a HEOCHOBATENHO M MOJIS Ja Obae

OTXBBPJICHO.



4. Io § 3, 1.1, 6.”r”, B yacrTa, ¢ KOATO ce ch3JaBa HoBa T.10 B
w127, an.l 3CB, orHocHO m3pa3a “0000IeH OT MHHHCTBpPa Ha
NpaBoOCHIHETO Bb3 OCHOBA Ha H3NpPaTeHHTEe OT ChIWIMINATA,
NpPOKYypaTypuTe H CJIeJCTBEHHTE CJY:KOH TONHINHH [JOKJIAJAH H
CTATHCTHYECKH JaHHH”:

OCHOpBaHUAT TEKCT NPEABIKAA H3MpaTeHUTE OT CHAWIMINATA,
IpOKypaTrypata W CIEACTBCHHTE CIy>KOM TOMWIIHM JOKIaId Ja ce
000011aBaT OT MUHUCTHPA Ha IIPABOCHIUETO.

Hopmarta ce arakyBa KaTo NPOTHBOKOHCTUTYIIMOHHA C MOTHBUTE,
4e € IIPOTUBOKOHCTUTYLIMOHHO MHHHCTBPHT Ha NPABOCHOHETO Ma
obo0maBa JOKJIaguTe Ha 3BeHATa Ha MarucTparypara, Thil KaTO BBHB
BCAKO 0000IaBaHe WUMa M OIIEHBYHHU €JeMEHTH, KaKBUTO MHUHHUCTHPBHT,
KaTo OpraH Ha W3IIBIHUTETHATA BIIACT, He MOXe Jia AaBa. He Moke opran
Ha eJlHa BiacT Ja obobmaBa IeHOCTTa Ha Jpyra BjacT. ToBa He caMo
HaKbpHIBA HE3aBUCUMOCTTA Ha ChAeOHATA BJIACT, HO U HEHHUS IPECTIDK.

C Te3m aprymMeHTH ce O0OOCHOBaBa IIPOTHBOPEYHMETO Ha
pasnopenbara ¢ wi.8 muin.117, an.2, u3p. I-Bo ot Konctutynusra.

Coopen  uckaHeTo, IIOCOYeHaTa  pasmopenda BOAH  JIO
BMeIIIaTeICTBO Ha M3I'BJIHUTEIHATA BJIAcT B CheOHAaTa, KOeTO HapyllaBa
pa3zieJieHHeTO Ha BIACTUTE M He3aBUCHMOCTTA Ha ChieOHaTa BJIACT.

HckaHETO 3a YCTaHOBSBaHE HAa NPOTHBOKOHCTUTYIIMOHHOCTTA Ha

OCHOPESHMS 3aKOHOB TEKCT € HEOCHOBATEJIHO 110 CICTHUTE CHOOPaKEHM:

Coriacuo pemernne Ne 1 ot 1999 r. o k.. Ne 34/1998 r. ma KC,
“pazldenenuemo Ha enacmume He O03HAYABA, He Me He cleded 0da
e3aumooelicmeam u 0a @QyHkyuonupam cwveracyearo. Hanmpomue —
mpume 61acmu ca 0b68bp3aHU C OMHOUIEHUS HA 63AUMEH KOHMPOL U

ev3nupane, koumo ca 3anodxcenu 8 Koncmumyyuama. Pazoenenuemo na



gnacmume He mpsbeéa 0a 800U 00 U3ONAYUA, a 00 CoMPYOHUYECME0 U
g3aumooeticmaue medxcoy msax.”

TekcThT HEe € IPOTHBOKOHCTHUTYIIMIOHEH B KOHTEKCTa Ha Be4Ye
IIOCOYEHOTO B 0OIMTe OENeXKH OTHOCHO CMHChIA Ha IPHHIMWIA Ha
paszneleHre Ha BiacTtuTe. lIpecuneHo e TBBPAEHHETO 3a HapyllaBaHe
IpUHIMIA Ha HE3aBHCHMOCT Ha chaeOHara BmacT - wi.ll7, amn2, u
HaMeca Ha U3IIBIHUTEIHATA BJIACcT C IIPeJOCTaBSHEeTO Ha MUHHCTHPA Ha
IIPaBOCHIUETO IIPAaBOMOINKE Ja 0000mM MOKIamuTe 3a JelHocTTa Ha
IIOJICHCTEMUTE B ChIeOHaTa BIIaCT — IIPaKTHWKa, ChINEeCcTBYBala 0Oe3
3aKOHOBa perjiameHTarys u ciie npueMane Ha KoHcTuTynusra ot 1991
I., Ype3 IPOBEXJaHUTe OT MHHHCTEPCTBO Ha IPaBOCHAUETO T'OAWIIHU
OTUETHH CHOpaHWs Ha ChIUIMINATa, 00oOIMaBaHe Ha CTATUCTHKAaTa 3a
pasriieaHWTe Jella W aHalW3 Ha IpaBopasfaBaTellHaTa JIeHHOCT.
IlpenuBane B pAeMHOCTTa Ha chAeOHATa W U3MBIHWATENHA BIACT €
KOHCTHTYIITHOHHO JOIIyCTHMO H C 0000ImMaBaHeTo Ha JOKIaIWTe
MHHHUCTBPBT Ha MPaBOCHAMETO HE C€ HaMeCBa B OCBINECTBIBAHETO Ha
IIpaBopa3iaBaHeTo, a IPaBU JOCTHIHA JIO JPYTHTE BIACTH AeHHOCTTA Ha
chaebHara BinacT. ChTpyIHHYECTBOTO TPAOBa Ja € B IOJI3a Ha CheOHara
BIIACT U Ja He Ce pa3BHBa B IIOCOKa Ha HEKOHCTHTYIMOHHO HABJIH3aHE B
coOCTBeHO mpaBopa3faBaTenHUTe (GyHKIMH. M3BIMyaHeTo Ha TaKuWBa
IIPOBOMOINMSA Ha MHHUCTHpPa Ha IMPaBOCHIUETO KAaTO KOMEHTHPaHOTO,
KOUTO OOCIy)XBaT ® YKpelBaT chieOHaTa BIacT, IPH 3alla3BaHe
pemaBamarta ¢pyukua Ha BCC, He e mpOTUBOKOHCTHTYI[HOHHO.

B momrenHeHMe Oux momueprtal, de 0000maBaHETO Ha JOKIAINUTE
OT MHHHCTBpPa Ha IIPaBOCHAHWETO CE OCHOBaBa Ha (aKTHUTe, KOHTO
TOMUIIHKATE AOKJIAAW Ha CHAWIHUINATA, IMPOKYpPATYpPUTe W CIEICTBCHHUTE
CITy>kKOH TIPEACTaBsT, U C€ ONupa H3IAI0 U caMo Ha Tax. 1o He € B
HUKaKbB CIIy49ail HEWHOCT IO CyOSKTHBHO HW30IadyaBaHe Ha (haKTHUTE,

IOCOYEHHM B TIX, a TEXHUYECKA IEHHOCT, PE3SYITATBT OT KOATO C€



pasriexxna u ofobpssa or BCC, exsa cmep KO€TO MHUHHCTBPHT Ha
IpABOCHINETO, B KadecTBOTO Ha mpexacenarencrsaim; BCC, BHacs B
Hapoguaoto crOpanue (wi.36a), K0eTo HOTBHPXKIaBa, 9€ HE € HAJIMIE
BMEINATEJICTBO B A€HHOCTTA HAa He3aBUCUMATa Ch/le0Ha BIIacT.

IIpenBrA NOCOYSHUTE MOTHUBHU B IIMTUPAHOTO II0-TOPE pellleHNe Ha
KoHCTHTYyMOHHHS CBJI CUYWTaM, 4Ye pasmopendara Ha § 3, 1.1, 6.1
31UJI3CB ne mpoTtuBopeur Ha wi.8 u 4n.117, an.2 or KoHcruryrusra, a
HCKaHeTOo 3a O0sSBsIBaHe Ha Ta3y paslopenda 3a MPOTUBOKOHCTUTYIIMOHHA

3a HCOCHOBATCIIHO, ITOpaJau KOCTO MOJIAI Ja 6’5)16 OTXBBPJICHO.

5. Ilo § 3, 1.1, 6.”r”, B wactTa, ¢ KOATO ce ch31aBa HoBa T.11 B
11.27, an.1 3CB:

OcnopBanusaT Texer npeaswxna BCC ga mpuema npaBHIIHEK 3a
paborata Ha BCC 1 Ha Herosara aIMAHUCTPAIUS.

Hopwmara ce aTakyBa KaTo MPOTHBOKOHCTUTYITMOHHA IT0O MOTHB, 4e
— pokonkoro crnopex wi.l33 or Koucturynusra “opzanuszayusma u
oetinocmma Ha BCC ce ypescoa cve 3akoH” - TPOTUBOKOHCTUTYIITHOHHO
€, 3aKOHBT aa naBa KoMmrereHTHOCT HA BCC cam Ja mpuema npaBUITHUK
3a cBosiTa pabota. Tasu “pabora” HE ce CHCTOM B HHUIIO JAPYIO OCBEH B
“opraHm3anus ¥ jneiiHocT” mo m3pasa Ha 4i.133 or KoHcrutynusra.
3aroBa U perynupaHeTo i TpsOBa ia cTaHe Ha 3aKOHOBO HUBO.

HckaHeTo 3a yCTaHOBSIBaHE Ha IIPOTHMBOKOHCTHTYIIMOHHOCTTA Ha

OCHIOPCHHS 3aKOHOB TCKCT € HCOCHOBATC/IHO ITO CJICIHUTC C’BO6D3}KCHI/BIZ

Opranuzanusta u neiinoctra Ha BCC ca ypejeHn Ha 3aKOHOBO
HuBo. B un.27 3CB ca ypenenu ocHoBHuTe npaBomomus Ha BCC, a B
91.26 — OpraHu3aIysITa Ha Heropara JeiHOCT.

[IpaBunmaukesT, koiito BCC cnmemBa nma mpueme, ChITIAaCHO
ocriopBaHaTa paznopeada, nMa 3a Iell 1a ypeau BHTPEIIHUTE PaBuia 3a

ochlllecTBsiBaHE B3amMmopelicteuero Mexnay BCC karo opras,



aJMUHHCTpHpaI] chAeOHAaTa BIacT B pPAMKATE Ha  3aKOHOBO
OIpeNeeHuTe My IIPaBOMOLIMS, M HEropara aJMHUHUCTpALUA, KOUTO
OCHTYpSIBAT TPAaBWIHOTO My U e(QeKTHBHO (GyHKIHMOHWpaHe. ToBa IO
CBOETO CBHIBpP)KaHAE HECHMHEHO € MaTephs, KOATO He MOMIeXH Ha
ypeXx/iaHe Ha 3aKOHOBO HUBO.

[Ipemopbka 3a M3rOTBSHE HA TaKbB IPABHJIHWK € HallpaBeHa U B
PenoBHuTE TOAMINHYM NOKIaAu Ha EBpomelickara KOMUCHS B 4acTTa UM
OTHOCHO ChileOHaTa crcTeMa, KaTo TOBa € 3aJI0KEHO KaTo KpaTKOCpOUeH
npuoputeT B Crparerusra 3a pedopma Ha OBIrapckara cbiaeOHa
cucrema, mpuera ¢ Pemenue Ne 672 or 1 okromBpu 2001 r. Ha
Munucrepckus cbBeT, KakTo U B IIporpamara 3a W3mbiHEHHE Ha Ta3zd
CTpaTerus.

Hsva ocHOBaHHsS 3a IIPOTHBOKOHCTHUTYIIMOHHOCT, JOKOJKOTO
0o0XBaThT Ha MarepusaTa, npeiasuieHa B wi.133 ot Komcrutymusara, na
OBbIe 3aKOHOIATEeNIHO ypeleHa He ce OrpaHrYaBa caMO IO IOCOYEHOTO B
rckaHero. OcBeH opranuzanuata u gaeitnoctra Ha BCC, KonctuTtymmsara
pe3epBUpa 3a 3aKOHOBa ypeada M cTaTyTa Ha CBIWH, IPOKYpOPH H
CIICIOBATeNIN, YCIOBHATA W pela 3a TAXHOTO Ha3HayaBaHe W T.H.,
BKJIFOUHTEITHO - 32 OCBHIIECTBSIBaHE HAa TAXHATa OTTOBOPHOCT. OUYeBHIHO
KOHCTUTYITMOHHUAT 3aKOHO/IATeNl € U3pa3mil BOJs 3aKOHOBaTa ypeada aa
o0XxBaHe Janed Mo-IIMPOK KPbI' OT BBIIPOCH, KOSTO J1aBa OCHOBAHHE Jia Ce
mpueMe, 4e Ce MpEeIBIDKIa Ch31aBaHETO Ha e/lHa MbpPBUYHA TIPHHIUITHA
periaMeHTanyg. 1S B HHKakbB cIOydyall He WH3KIIOYBa JeTaiiHaTa
TeXHHYEeCKa ypenda Ha opraHu3anuaTa u jaeitHocrra Ha BCC ma Obae
JaJicHa B IIPABWIIHUK, MPHUET OT Hero. M ThKMO 3aII0TO 3aKOHOMATEIIAT
CTPUKTHO Ce € TMPUABPKal KbM MPUHITUIUTE 32 pa3jieliecHre Ha BIaCTUTE
M HE3aBHCHMOCT Ha chJeOHAaTa BIacT, ¢ MPEeIBHUIMI TaKaBa

kommerenTaocT 3a BCC.
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B Tasu Bpb3Ka clieiBa a ce I0COYM aHAJIOTMYHA Ha OCIIOpBaHAaTa
pasmopenba xumnoTte3a Ha IIpapmiiHuK 3a opraHu3alysiTa Ha IeHHOCTTa Ha
KOHCTHTYLMOHHUS CBA, B choTBeTcTBHE ¢ §1 oT 3akoma 3a
KOHCTHTYIIMOHEH ChII, Makap, de ¢ WI.152 ot KoHcTuTyIusTa ce H3uCKBa
ChC 3aKOH J]a Ce€ OIpENeNd opraHum3amuiTa U pena Ha neifHoct Ha KC.
ToBa € H300I[0 HOpMalHA M IIMPOKO pPa3sNpOCTpaHeHa IPaKTHKa B
IeHHOCTTa HA BCAKO CaMOCTOSTENHO (YHKIMOHHPAIO 3BEHO B
nepkaBata. M e TBBpJe IPECHIIEHO B HErO Ja Ce Ch3HpPa IOCEraTeICTBO
BHPXY PaHra ¥ IpecTibka Ha 3aKOHOBaTa ypenda Ha OpraHM3alisiTa u
netinocrta Ha BCC mo wi. 133 ot Koncturynusara.

[penBu U3JIOXKEHUTE ChOOpaKeHUs pasmopendara Ha § 3, anl,
6.’r” orHocHo wi.27, an.l, T.11 He mnporuBopeurn Ha w133 or
KOHCTHTyLHSTa - MCKaHETO € HEOCHOBAaTelIHO H clensa Ja Obie

OTXBBPJIICHO.

6. ITo § 3, 1.1, 6.”r”, B 4acrTTa, ¢ KOSATO ce ch3aBa HOBa T.13 B
41.27, an.1 3CB:

OcmopsanusaT TekeT npeasmwkaa BCC na yTBbpikIaBa mpaBuia 3a
npodecroHaNHa €THKa, IPUETH OT ChOTBETHUTE CHCIOBHH OpraHU3alliu
Ha CHAUUTE, IPOKYPOPHUTE U CIENOBATEIHUTE.

HopwmaTta ce aTakyBa KaTo IIPOTHUBOKOHCTHUTYIIMOHHA II0 apTyMEHT,
ge ¢ Hess BCC ce Bp3iarar HOpMOTBOpUYeCcKH (DyHKIUH, KaKBUTO CHBETHT
msMa o Koncrurynust. Teepau ce, ge yrBppieHnTe oT BCC mpasuia 3a
npodecroHaHa €THKa CTaBaT eIeMEHT Ha OOEKTHBHOTO MPAaBO, 3aIOTO
peryiampamara HM IOpHAMYECKa CHIa HAa H3TOYHHK Ha IIpaBo ce
nporacsea ¢ HoBuTe WiI.126, an.2 um 41168, an.l, 1.3 3CB, a ¢ ToBa
npasomoirie BCC ce mpeBpbIIa B 3aKOHOJATENIEH OpTaH.

HckameTo 3a yCTaHOBSBaHE HA NPOTUBOKOHCTHUTYIHMOHHOCTTA Ha

OCHOpPEHHU 3aKOH TEKCT € HCOCHOBATCITHO 110 CICIHUTE C’bO6Da)KeHI/I5{Z
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Bucnmst cprebeH cbBeT He M3BHPIIBA HOPMOTBOpUECKa JEHHOCT,
3am0To ITpaBUjara 3a MpodeCHoHAIHA eTHKa He ca HOPMAaTHUBEH akT — TE
HE ca IPaBHH, a ca ETUYHA HOPMH.

HecbcrositenHo e U TBBpAeHHETO, Ye ¢ Wi 126, am.2 u ¢ w168,
an.l, .3 3CB ce mpupaBa perynupaiia IOpUIAYECKa CHJa Ha TE3H
IIpaBUJIa.

IIpenienkata, KOSTO B TE€3U JABa CIydas ce IpaBU Ha MaruCTPaTUTE
B CHOTBETCTBHE C TpaBHJaTa 3a IpodecroHaNHa eTHKa, He UM IpHaaBa
CHJIa Ha HOPMaTHBEH aKT.

OcnopBanata pasmopenda € B CBOTBETCTBHE ¢ w133 ot
Koncturymusra, cpriiacHO KOMTO opranmzamusita U aeiHoctra Ha BCC
ce ypexaaTr cbc 3akoH. [IpaBo Ha 3akoHOnaTeNs € Jla Ypead B 3aKOH U
YTBBP)K/IaBaHETO Ha IpaBHiiaTa 3a IpodecroHaTHa eTHKa, NMPUETH OT
CBOTBETHUTE CBHCIOBHU OpraHU3allid 3a CBOUUTE, IPOKYypOpHUTE H
clleqoBaTeNInTe, KaTo 4acT ot jaetinoctra Ha BCC.

Nmenno BCC, cw3magen ot KoHcTUTyIMSATa KaToO BHCII
aMUHUCTPATUBEH OpraH 3a OCBIIECTBIBaHE pPBHKOBOACTBOTO Ha
CTPYKTYypHUTE Ha ChJeOHATa BIacT, € OpraHbT, KOMTO MOXE U Clle[Ba Ia
YTBBpIK/IaBa TpaBHUiaTa 3a IpodecHoHAHa eTHKa 3a Marucrparure. B
TO3M CMHUCHJI ca U MoTHBHUTEe Ha pemeHHe Ne 8 or 1994 r. mo x.g. Ne
9/1994 r. ma KC.

TaxbB IOAXO0 € BE3IPUET U B PeAMIla €BPOIEHCKY JBPKABH.

KpaitHo e H310XKeHOTO B  HCKaHETO TBBPAEHHE, Ue
YTBBpK/IaBaHETO Ha IpaBUJIaTa Ha NpodecHOHATHA €TUKA, MPUETH OT
CBCIIOBHWTE oprammszamuu, npeBpbmia BCC B 3aKoHOmATETHO
yapexaenue. To He ABpXU cMeTKa 3a KOHCTUTYLIMOHHATa IpUpOjia Ha
3aKOHO/IaTeIHaTa IEHHOCT.

[TspBO, M3paboTBaHETO Ha IipaBHiiaTa, M30OPBHT Ha IpeaMeTa U

00XBaThT Ha BBIIPOCUTE HE € OT KOMIICTCHOCTTA Ha BCC, a 3a €4HO
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3aKOHOJATEIHO YYPEXKIEHUE € XapaKTepPHO THKMO KadyeCTBOTO My Ha
“cBo6oneH TBoperr”. BCC camo yTBBpXIaBa T€3H IPaBHIIA.

B 3akoHa 3a CBCIIOBHWTE OpraHW3alid Ha JIEKapuUTe W
CTOMATOJIO3UTE JOPH € IPEIBHIECHO YTBBPXKIaBAaHETO IIa CTaBa OT
MHHHCTBpPA Ha 3/[paBeolla3BaHeTo.

Tyk chIo MOXe [1a ce MpuBeJe apryMeHT 3a HeoOXoauMaTra H
npucsina BaacT Ha BCC. bu 6uio nHeBb3MoxxHo BCC ma ochinecTBsaBa
e(eKTUBHO cBoATa (yHKIMA Ha OpPraH IO CIYXeOGHOTO W KaapOBOTO
obe3reuyaBaHe Ha chleOHATa BIIACT, aKO IPHU IPUEMaHe Ha PENICHHUS
OTHOCHO Ha3HadaBaHE, IIOBHUIIaBaHE, IIPEMECTBaHE U TIOHIDKABaHE Ha
MarucTpaTuTe HE MOXe Ja ce I030Be M Ha TpaBWiaTa B €IWH €THYEH
KoZlekc (HaMMEHOBaHHMETO He Ou JoBello 10 O0O0BpKBaHe, IOPaIH
OlpelelIeHNeTo TMpel] Hero) ¢ oOBBp3Bama cuia. PellleHHETO €
IeMOKpaTH4HO, 3amoTo He BCC u3paboTBa Te3u npaBmiia, a ChCIOBHHUTE

10 XapaKTep OpraHu3aIyy.

Eto 3amo ocnopBaHata pasmopenba He IIPOTHBOPEYM HAa

KOHCTI/IT}’HI/IHTa, IIopaid KO€TO MOJIAL UCKAaHETO Ja 6’BI[6 OTXBDBPJICHO.

7. o § 3, 1.1, 6.”1”, B 9acTTa, ¢ KOATO Ce Ch3JaBa HOBa T.14 B
11.27, an.1 3CB:

OcnopBanuat tekceT npensmwkaa BCC na yTBbpxKaaBa IpaBriia 3a
npodecroHaTHa €TUKa, IIPHETH OT CHOTBETHUTE CHCIIOBHHM OpPraHU3aIMH
Ha ChJIEOHUTE CITY)XUTEIIH.

Hopwmarta ce arakyBa KaTO NMPOTMBOKOHCTHTYIIHOHHA C MOTHBHTE
[0 TpeaXxOJHaTa TO4YKa, KaTo IIPH TOBa CE€ IIOCOYBA M OINE €IHO
OCHOBaHHE 3a IIPOTHBOKOHCTUTYIIMOHHOCT - KaKTO Ce OTOelsI3Ba B

HMCKaHETO 110 OTHOIIeHHe Ha § 3, ¢ KOHTO ce m3MeHs T.3 Ha an.] Ha 9127,
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BCC wMma mpaBoMomus camMO IIO OTHOLIEHHE HA MarucTparypaTa, a
IIOCOYEHUTE B T.14 IIBHXHOCTHU JIMIIA HIMAT TAKOBA KA4ECTBO.

C’BO6Da)KeHI/I}ITa, Iopaau KOHUTO CHuTaM HCKAHCTO 3a

99,29

HEOCHOBATEIHO, ChM HM3JIOKHI B MOTHBUTE ¢y 110 § 3. .1, 6.”°r”, ¢ KOATO

ce cp3faBa HoBa T.13 B wi.27, an.l, KakTO M B W3JIOXEHOTO 1o & 3,

r.1.6.”7a”.

OcgeH TOBa, CleBa Jja ce MMa IPeBUJ, Y€ ChACOHNUTE CITyKUTEIH
obcmyxBarT CchaeOHaTa cucTeMa. TeXHHMAT CTaTyT € ypeleH B IJIaBa
neTHajeceTa, wi.187-188y, KouTo He ca 00EKT Ha OCIIOpBAaHE KATO 4acT
ot 3U/I3CB.

ETo 3amo cumTaM HCKaHETO 3a HEOCHOBATENHO M MO 1Ia ObJe

OTXBBPJICHO.

8.§ 4, 1.1, ¢ KosITO Ce M3Menn 41.28, a1.1 3CB:
Ilpenqmer Ha ocmopBaHe € IPaBOTO HA CHOTBETHUTE OOIIH
cpOpanMs Ja MpaBiAT INpeIJoKeHHe 3a u300p Ha CHOTBETHHS

AIMHUHUCTPATHBECH PBHKOBOIHTECIL. Tyk crmenBa jma ce HMMAar IpeaBUI

ChOOpaKeHMTa IT0 OTHOIIEHHE TOBA NIPAaBO Ha OOIIWTE CHOPAHMS, KOHUTO

H3JaraM BbB Bpb3Ka C MCKaHeTO mo § 6. ¢ xoiTo ce m3Mmens wi.30 3CB

OTHOCHO OOIIMTE CHODAHHUS.

9. Ilo § 6, c xoiiTo ce n3menst 11.30 3CB:

OCIOpBaHUAT TEKCT periiaMeHTHpa MpOIEAypara, IO KOITO ce
TPaBIT IPEJUIOKEHUATA 3a ONIPEAEIIIHE Opos Ha CHIUMTE, IIPOKYPOPUTE U
ClleOBaTeuTe, CBHAWA-U3NIBIHUTEINTE, CHAUUTE II0 BIMCBAHUATA U
ChIEOHWTE CIIyXXWTEIM, W 3a Ha3Ha4yaBaHe, [TOBUINABAHE, ITOHIDKABAHE,
IIPEMECTBAHE ¥ OCBOOOXIaBaHe OT JIBKHOCT Ha CHIUUTE, POKYPOPHUTE

H CJIICAOBATCIIUTE.
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HckaneTo e 3a ycTaHOBSIBaHE Ha MPOTUBOKOHCTUTYIIMOHHOCT Ha §
6, c xouto ce wusmens w130 3CB, karo ce TBBpOH, ue
IIPOTUBOKOHCTUTYIITMOHHUTE dYacTH Ha § 6 ca MHOroOpodiHH u
CBIIECTBEHH U Ca HEOTIENUMHU OT ISUIOCTHOTO ChIbPKaHHWE U CMHUCHI Ha
CBOTBETHHUTE TEKCTOBE, BKIIFOUUTEITHO — Y€ TEKCTHT € U3MEHEH 110 HaYuH,
[0 KOWTO ca JHINCHH NPOTUBOKOHCTUTYIMOHHO OT HWHHWIIMATHBA [a
OpaBAT [pEeIJIOKEHUS BUCIIM UIBXHOCTH OT  Marucrparypara
(npencenarensat va BKC, npencenarenst na BAC, rmaBHUAT IPOKypop).
Wsnarar ce apryMeHTH, 4e TOYHO TE€3W BHCIIHA MAarucTpaTh MMaT Hai-
BEpeH IIoINIel BBpPXY [OEMHOCTTa W KadecTBaTa Ha TMpedJiaraHuTe
MarucTpaTH OT CbOTBETHH 3B€Ha — IPAaBOMOIIMS, KOUTO Ca UMAJH TpeIH
npueManeto Ha 3U3CB.

IlocodeHnTe MOTHMBH CUYMTaM 34 HECHCTOSTECIHH IO CJICIHUTC

CHOODAKEHUS

HessapHo e tBBpaenuero, de mperncemarenure Ha BKC, BAC u
[JIaBHUAT IPpOKYpOp ca JHIIEHH OT WHHUIMaTHBaTa Ja IIpaBAT
npemnoxeHus nmo an.l ma wi.30. Te mpaBaT KakTo CaMOCTOSATETHH
npensioxxenus, cernacHo @wi.30, an.l, T.1, 2 u 3, Taka u NpeIIoKeHU B
cllydauTe, KOoraTo TaKdBa Ca HaIpaBeHH OT oOmuTe chOpanus — .30,
an.4, u3p. BTOpo, KOUTO, CBIIIacHo ai.5, ce pasraexnaar oT BCC 3aemno ¢
TIpeJJIOKeHUATa Ha oOmmre chOpaHmsd. Te He MpaBAT CaMOCTOSTEIHH
MPEUIOKEHNUS caMO 3a 3aMECTHHK-PBKOBOOUTEINTE HA CHOTBETHHUTE
OpraHM Ha CbHJeOHaTa BIIACT, KOHTO C€ MpeajiaraT OT CHOTBETHHTE
aIMUHUCTPATUBHU PBKOBOJUTENN B Ka4eCTBOTO UM Ha TaKHBa.

B ciydas craBa BBIpOC HE 3a IPEUIOKEHHE 32 MarucTpaTrcKa
IUTBXKHOCT, a 32 PHKOBOJHA (DYHKIIMSA B CHOTBETHHS OpraH Ha chiecOHaTa
BnacT. IIpu Bce 4e e HamuIle Bpb3Ka MEXAY MarucTparcka JUTbKHOCT H
¢GyHKIMATA Ha aAMHUHUCTPAaTUBEH DPBHKOBOIUTEN, Te HE Ca HEICIHMHU,

KaKTO CC TBBHPAU B HCKAHETO. Te ca A€IUMH, 3all0oTO IIPEACTaBIIBaT
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CBIIECTBEHO pa3IWYHA IO CBOETO MPEAMETHO ¥ BIACTHHYECKO
chabpxanue GyHKIuKU. Marucrparckara JIBKHOCT MMa 3a CBOE OCHOBHO
CBhIBpKaHUE OCHIIECTBIBAHETO Ha ChlIeOHATa BIACT IO WI.Wi. 8 u 117,
an.l or Komcturyumsara. TS e KoHCTUTynWOHHa QYHKIHI. A
“ITBXHOCTTa” Ha aJMWHHUCTPATUBEH PBHKOBOAWTEN € YIpaBJICHCKA.
HeliHOTO OCHOBHO CBHABpPXKaHWE € OpraHu3dpaHe W HaCOYBaHE Ha
yCUNUSATa Ha CHOUUTE, MPOKYPOPHUTE U CIEIOBAaTEIUTEe OT CHOTBETHHUTE
II0 BUJ U CTEleH CHAWIUIIA, MPOKYpaTypu U CJIEICTBEHU CIyXOW 1a
U3IBJIHABAT ChHIeOHO-BIacTHUUeCKuTe cH (QyHKUuH. J[IBKHOCTTAZ Ha
CBOTBETHHSA aJMUHUCTPAaTUBEH DPBHKOBOAWUTEN HE € KOHCTHTYIIHOHHA
GbyHKIMS 10 OCBHIIECTBSBaHE Ha chieOHaTa BiacT. 1a uMa Jpyra
BIIaCTHUYECKA CHIHOCT.

TakvBa (yHKIMOHAIHO AETUMU JTBXHOCTH Ca IIHPOKO ITO3HATH B
Ipyrd cdepd Ha JIbpXKaBHUS H OOINECTBEH JKHBOT U Jajled He
IIpelCTaBIIBaT YHUKaJIHa 0COOEHOCT Ha chieOHara BnacT. Ilpu 1msmoTo
pa3iuuue B OCBIECTBSIBaHUTE (YHKIHMH, TOBa ACJIEHHE Ce Cpellla BbB
BUCIIUTE YYWIUIIA — PEKTOP U JIEKaH C MPENoaBaTeSICKU 3aIbIDKEHIS; B
nedeOHUTE 3aBEJeHUI — JieKap C JiedeOHU (QYHKIIMH M PHKOBOIMTEN Ha
nedeOHOTO 3aBeieHHe, U Mp.

W3BBH U31105KE€HOTO, ¢ aTaKyBaHaTta pasnopenda Ha BCC ce maBar
IIPaBOMOIIXSA 32 OIpeJieNsTHe Opos Ha ChOUA-U3IbIHUTEIUTE, ChIUNUTE II0
BIUCBaHUATA U ChACOHUTE CiTyxuTenu. B nckanero ce TBspau, ue BCC
no Koucrurynus HiAMa npaBoMoImmus Ja ompenens Opos WiId Ja
aJIMUHHUCTpHpa HazHauaBaHETO W padoTaTa Ha IHKHOCTHH JIAIA, KOHUTO
HE ca MarucCTpaTd; IOCOUEHUTE IIBPBU JIBe KATETOPHH Ce€ Ha3HayuaBaT OT
MUHUCTBHpa Ha MPaBOCHAUETO, a TPETaTa - OT CHOTBETHUS PBHKOBOIUTEN
Ha MarucTparypara.

CpobpaxeHusita Mu B noxakpena Ha wi.30, an.l B HOBara My

peIaKIus ca CIeIHUTE:
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Ilo oTHoOIIEeHWE IpeIOXEeHHITa 32 OllpelesiHe Opos Ha ChAWA-
M3IIBIHUTENINTE, CHIAUNUTE II0 BIHUCBAHMATA U CHASOHUTE CIYXKHUTENH,
MOJIS Jla ce MMa MPEeABHU] CTAHOBHINETO 110 § 3, ¢ KOHTO ce W3MeHs T.3 Ha
an.l ma wr.27. OcBen ToBa, B ciydas BCC, ompenemnsiiku Opos Ha
CBOTBETHUTE CIYXHUTENH, He “aIMHHHCTpPHpa TIAXHOTO Ha3HAYaBaHE H
paborata uWM”, KaKTO Cce TBBpPOH B HCKaHETO. B 3akoHa fCHO €
OIIPEJIENEeHO OT KOI'0 C€ Ha3Ha4yaBaT Te3W KaTerOpUH CILy KUTEIH.

CrerimacHo HCKaHeTo, paslopendara € MPOTUBOKOHCTUTYLIMOHHA U
OTHOCHO IIpe[BUAEHATa Ipollefypa 3a Ha3HaJyaBaHe, IIOBHIIABaHe,
MTOHIDKaBaHe, IIpeMecTBaHE M OCBOOOXKIaBaHe OT JUIBXHOCT Ha
MarucTpaTure.

Ilpensmxna ce, mpemioxeHusaTra ga ce mpasiT no BCC upes
MUHHCTBpPa Ha MPaBOCHAMNETO, KOMTO B 7-IHEBEH CPOK I'l M3Ipalla BHB
BCC csc cranoBuine. Kato ce mozoBasa Ha pemenne Ne 3 ot 1998 r. mo
K.A. Ne 1/1998 r. na KC, uckareniar TBppau, de IPAKO KOHCTUTYIIHOHHO
mpaBomompe Ha BCC He Moxe ga Oble MO HHKaKbB HAYHH
ONOCpesiBaHO Ype3 MUHUCTHPA U C HErOBO CTAaHOBHIIIE.

ITo w3nmoOXeHUTe mO-rOpe MOTHBH OTHOCHO BB3MOXXHOCTTA
npemtoxenudaTa ga ce npasar no BCC 4ypes MuHHCTBpa Ha CBC
CTaHOBHII[A, U3JIaraM CJIeIHUTE ChOOpaKeHU:

Hurupanoro pemenue Ne 3 ot 1998 r. mo x.4. Ne 1/1998 r. ma KC,
Ha KOETO Ce II030BaBa MCKaHETO, HsIMa OTHOIICHHE KBbM pa3riIexkIaHusg
BeIpoc. ToBa e Taka, 3aIll0TO B cllydas He cTaBa BBIIPOC 3a “‘/aBaHe Ha
IIpelBapUTENHO pa3pelieHrne OT OpraH Ha H3IIBIHHUTETHATa BIacT”, a 3a
W3pa3siBaHe Ha CTAHOBHILE MO HAIPaBEHO IIPEATIOKEHUe, pelleHHe II0
KOETO Ille MMa IpaBo Aa B3eMe exuHcTBeHO BCC, 6e3 na e HapyimeHa ¢
HUIIIO HEroBaTa CaMOCTOSTETHOCT U He3aBHUCUMOCT. ClieoBaTelHO, TOBA

HHU Hali-MaJIKo He HaKbpPHsBa BIacTHHYecCKaTa KoMmreTeHTHOCT Ha BCC.
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AprymMeHT 3a TOBa, 4e Ta3u pasnopefba He IPOTHBOpPEYM Ha
MpHHITATIA 32 pa3/ielieHde Ha BIAcTUTe, NPOKIaMHpaH OT WI.8 Ha
Konctutymusta, uyepns u OT mpakTukara Ha KOHCTHTYITHOHHHS CBJ
chriaacHo HeroBu pemeHusi Ne 1 ot 1999 r. mo x.1. Ne 34/1998 r. m Ne 6
ot 1993 r. o x.1. Ne 4/1993 .

Taka HampuMmep ceriacHo pemienne Ne 6 or 1993 r. mo k.. Ne
4/1993 1. “npasHomo u noAUMUYECKOMO CBLOBPI*HCAHUE HA MEPMUHA
“pazoenenue na enacmume’’ ce cvcmou 8 moea, ye ObPHCABHAMA IACH
UM mpU OCHOBHU Chepu HA NPOsENeHUe, BbILONCEHU HA MPU OCHOBHU
cucmemy Om Op2anu, KOUmMo ca OMHOCUMENHO He3A8UCUMU eOUH Om Opy2
u pynxkyuonupam & onpedenena ezaumua 8pwvska. Cmaea oyma 3a mpume
OCHOBHU (PYHKYUU HA ObPICABHAMA G1ACH, M.e. PA3ePaAHUYABAHE
KOMHNEMEeHMHOCIMA Medc0y mMpume 2pynu OpeaHu, a4 He HAKAKEO
mpueiacmue, U3KII4eHO 8 YNPAGIEeHUEMO HA CbEPEMEHHAMA ObPHCABA.

[Ipensun m3noxxeHUTe CHOOPKEHUS CUUTAM, 4e paznopeadara He
npotuBopeur Ha Wi.8 oT KoHcTuTyIuATa M MOJS HCKaHeTO Aa Ople
OTXBBPIIEHO. 3a IBbPBU IIBT C pasznopendara Ha mocodeHus Tekct ot 3CB
ce chb3laBa IpaBHa OCHOBa 3a OOImMMTe CHOpaHWS Ha MarucTpaTuTe Oa
ydacTBaT B JIEMOKpPaTHYHO OIpejelisHe Ha TeXHHUTE aJIMHHHCTPATHBHHU
PHKOBOIHUTEIH.

BoBeneHoto  pasrpaHMdaBaHe =~ MeXAy ~ JUIBXHOCTTA  Ha
MarucTpaTuTe-Chausi, IpPOKypop, cjleloBarel W  PHKOBOJHATA
aJIMHUHHUCTpPATHBHA JUTHXHOCT, 3aeMaHa OT MarucTpaTHTe II03BOJIIBA
JIOTUIHOTO OOBBp3BaHE Ha MOCIeqHaTa ¢ MaHAaTHOCT. AGCYpAHOCTTa Ha
CTECHHTENIHOTO TBIKyBaHe Ha wWi.129, an.3 Hali-mocie ce oKka3Ba
MIpeoIoJITHA U JIEMOKPaTUYHUTE TpaBuUiia Ha yIpaBieHHe - IPIIOKEHH U
KbM chaeOHaTa BiIacT. ToBa B HUKaKbB Ciydail He HapyllaBa IPHHITHIIA

Ha HE3aBHCHMOCT Ha cbieOHaTta BiacT, mnpormaceH B wi.ll7 wm
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rapaHTUPaH BKIFOYUTEIHO C HECMEHsAeMOCTTa Ha MarucTpaTHTe IpH
ycinoBuaTa Ha Wwi.129, an.3 usp. oepBo.

PasrpannuaBaHeTo Ha AITBXHOCTTA CHANS, IPOKYPOP U CIIeI0BATEN
OT PHKOBOJHATA aAMHHUCTPATUBHA JUIHKHOCT € €JHO OT CIOJyUIHBUTE
HoBoBBBeAeHUsI cbc 3MJI3CB. To ce omeHssa momo0aBamo H OT
BEeHEIIMaHCKaTa KOMUCHSL.

B neticrsutennoct, KC B omie B MmoTuBUTE Ha pemenne Ne 6/1993
r. IpaBX TaKoBa pasrpaHW4YaBaHe OTHOCHO JHUpeKTopa Ha Harmmonamnara
(Torasa) cinenctBerHa ciyx6a. KC mpuema, ue qupexropst Ha HCC e He
caMO C IpaBa Ha ClleJIoBaTell, HO U PBHKOBOAWTEN HA TOBa 000COOEHO
3BEHO B CHCTeMaTa Ha ChJeOHaTa BIacT.

Ilpuetata ¢ § 6 mpomsHa IIOCTaBs MpPaBHUTE OCHOBH Ha
NEeMOKpaTHYHO yIpaBleHWe Ha OpraHuTe Ha ChacOHara BIACT,
npenoctaBsiiku Ha OC Ha MarucTpaTuTe Ja IpaBAT IMPEIIOKESHHS 3a
aJMHUHUCTPATHBHU PBHKOBOAMTENM U Karo OOBBP3Ba PBHKOBOJIHATA
JUTH>KHOCT, 3a€MaHa OT MarucTpaTuTe, C MaHIaTHOCT.

Paznopenbure B 3UJ3CB, ypexxmaniy BCHYKH Te€3W BBHIPOCH, HE
npotuBopedaT Ha Konctutynwsita. Te ca mIpueTd B CHOTBETCTBHE C
npennucanrero Ha wWwi.l133. Kakto Bede Oe mocodeHO, B pelleHHe
Nel/99r., KC m3puuHo mpuema, 4e yCIOBUATA U PEIBT 3a Ha3HAYaBaHE U
ocBOOOXZaBaHe OT MOIBXHOCT HA CHAWUTE, MPOKYpOpHUTE U
cleoBaTeNuTe, KakKTo M 3a OCBIIEeCTBSBaHEe Ha TIXHATA OTTOBOPHOCT
MOTaT JIa ceé YpelsaT ChC 3aK0H Ito cMuchiaa Ha wi.133 ot KoHcTuTymusara
W d9e TO3W pel BKIIOYBA H OIpelelisHe Ha CyOeKTHTe, KOHUTO ca
OIIPaBOMOIIEHH Ja MpaBsT IpeioXeHus 10 Buchms cbaeOeH chBeT; ue
BOJIITA Ha KOHCTUTYLHOHHHMS 3aKOHOJATell € HMEHHO 3aKOHBT Ja
ompenend Te3H, KOWTO MOIAaT Jia MIpPaBsIT BBIIPOCHHUTE MPETOKESHUS,
pa3bupa ce, B pamkuTe Ha KoHcTuTyMsaTa. Pasimupena e BE3MOKHOCTTa

3a aJMUHHCTPATHBEH PBHKOBOAUTEN IPEANIOKeHHWE Ja IIpaBd oOMmO0TO
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cpOpaHue Ha opraHa Ha chjAe0Ha BIIACT, KOWTO Ime Oblle PHKOBOIUTEN
MMEHHO Ha TO3Y KOJIEKTUB; KOJEKTUBHT OT MATUCTPATH Jia MOCOYH CBOS
u300p Ha IHJep 3a U3MbIHeHNEe Ha afMIHUCTpaTiuBHaTa QpyHKIMs. [IpaBo
Ha 3aKOHOJATelli € Ja NpeleHU, Kol MoXKe Ja NpaBé MNpeIoKeHHe IO
BCC 3a Ha3zHayaBaHe Ha MarucTpaTH. TOBAa € BBIPOC HA 3aKOHOJATeNIHa
11eJ1IecCh00pa3HOCT, a He Ha KOHCTUTYIIMOHHA MIPeJIONPe IeIeHOCT.

Corinacao pemenne Ne 6 ma KC sa Pb ot 1993 r. mo x.;m. Ne
34/1993 1. “sve 6caka OeMOKpamuyHa ObpH*CABA GUCUUME HEUHU
CILYoICUmeny ce HasHaiaeam/uzbupam no cneyugpuyen HAYuH, pasiuyeH
om obwume nNpasuna 3a HA3HAYABAHE HaA Opyzume ObPIHCABHU
cnyorcumenu”.

VYcTaHOBsBaHETO Ha MpoIlelypa, ChITaCHO KOATO MPEIIOKEHHS 3a
HazHayaBaHe HAa aJMWHWCTPAaTMBHY pPBHKOBOAWTENN HA OpraHUTEe Ha
chJlebHaTa BIacT ce MpaBsT OT OOIUTe CHOpaHMs, He MPOTUBOPEYH Ha
npaktrkata Ha KC B TO3U CMUCHIL.

W3passsBaM HechbIylacue U C TBBPIACHUETO, Y€ ChC 3aKOH HEe MOTAT
Jla ce Ch3/laBaT OpraHu B CHCTeMara Ha chaeOHaTa BJIACT, KOUTO HE ca
npenunesd B KoHcturynmsara, kakBuTO ca oOmute chOpaHus.
ApryMeHT 3a TOBa 4epIli OT u3loxxeHnTe MoTuBH B Pemmenne Ne 10/1998
r. mo k.1. Ne 8 ot 1998 r. Ha KC Ha Pb. B3emanero na pemenne mo
npelJIo:KeHHSTA ocTaBa B KoMnereHTHocTTa Ha BCC.

Illo ce oTHaci OO CBOTBEICTBHETO C KOHCTUTYIIMOHHOTO
U3HUCKBaHe 3a HECMEHSEMOCT Ha MAarucTpaTtuTe, TO HE Ce Hapymiasa ¢
BBBEXKJAHETO HA MAHIATHOCT 3a pPBKOBOOHUTE aIMUHUCTPATHBHH
JUTBXKHOCTH, 3aI0TO HECMEHIEMOCTTA € 3a ATBKHOCTTAa MarucTpar, a He
32 paHra WiIM pPHKOBOAHATA AaJUMHHCTPATHBHA IBIBXKHOCT. Enun
PBKOBOUTENl Ha CBJ, NMPOKypaTypa, CIEICTBEHO 3BEHO € NPHB MEXIY
paBHu. EcTecTBeHO € a MMa poTanus U Ta3H JTBXKHOCT Jia ce 3aeMa OT

paznuunu  suna. C  HoBuTe TekcToBe B 3CB ce ochmiecTBSIBa
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TIOCJIeIOBATETHO IIpUjaraHe Ha HAedTa Ha  KOHCTHUTYIIHOHHHS
3aKOHOATeN 32 MaHJaTHOCT HA PHKOBOJAHUTEINTE HA 3BEHATA B ChAeOHATA
Bract - KoHcTuTynusTa W3pHYHO TMPEABIKAAa MaHIAaTHOCT 3a
npexacenarenute Ha BKC u BAC, kakTo u 3a ['maBaus npoxypop.

HezaBucumoctTa Ha chaedHaTa BIAcT HIMA U He OM MoIJia 1a UMa
CMHCHJI HHUTO Ha abCOIOTHA HEJOCEraéMOCT Ha MAarhCTpParure, OT
KaKbBTO W PaHT Ja ca Te, HUTO Ha HECMEHSIEMOCT Ha PHKOBOAUTEIINTE HA
3BEHATa B CHCTEMAaTa Ha Ch/ieOHaTa BIacT.

Cermacio w129, aml or Koxacturymusara, “cwvouume,
NpoKypopume U  credogamenume ce HA3HAYAGAW,  NOSUUAEAM,
NOHUIICABAM, NPEMECMBam U 0c80060#c0asam om ONvicHoCHm om Bucuius
cvoeben cveem’”. KOHCTUTYIMSATA yCTAaHOBABA €JHO CAMOCTOSTEITHO 3a
BCC npaBomomue. Ilo ananorus manpumep ¢ wi.98, T.9- mpaBoMOIIHETO
Ha Ipe3ujieHTa Ja JaBa, BH3CTAHOBIBA, OCBOOOXKIaBa W JIHIIABA OT
OBJITapCKO TPaXAAHCTBO.

B unckanero na BKC ce tBppau, ge Busupanudar tekcr ot 3UJ[3CB
BBBEXJA KaTo IIpeABApHUTETHO YCJIOBHE 32 YHPAKHIBAHETO HA TasH
KOMIIETEHTHOCT CTaHOBHIIE HAa MHMHHCTBpPa HA IIPABOCHIHETO IIO
CHOTBETHHUTE KaHIUIATYpH, JaBaHO B OIpejAelieH cpok. Pasmopenbara e
AMIIepaTHBHA ¥ MaKap CTaHOBHILETO Ja NMa KOHCYNITaTUBHA (QPYHKIUI H
na He 06BBp3Ba BCC, camMoTo BBBEX/1aHE HA ITPEABAPUTEIIHO YCIOBHE 32
cobcteenara komnerenTHocT Ha BCC, KakBOTO He e IpeABHCHO B
Koncruryiusra, € MpOTHBOKOHCTUTYIIHOHHO.

ITo3oBaBaneTO B nckaneTo Ha pemenue Ne3/98 r. na KC me e Haii-
yaadHoTo. Yn.133 ot KoHcTUTyIUsITa MpEeIBIKIA YCIOBUITA B PEABT 32
Ha3zHaYaBaHE W OCBOOOXIaBaHe OT JUTBXXHOCT HA CBHAHUTE, IPOKYPOPHUTE
¥ CJIEIOBaTEIUTE, KAKTO U 3a OCBHIIECTBIBAaHE Ha TIXHATA OTTOBOPHOCT Ja
ce ypexnar cbc 3akoH. To3u pen, cnopen KC - pemenne ma KC

Nel/99r., BkirOYBa M ONpeensHE Ha JIMIATA, KOUTO ca OIPaBOMOIIEHU
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Jla IpaBiT IpemyioxeHus no Bucmms cpueben copBet. OT cTeHOrpaMUTeE
npu npuemanero Ha KoHcrurynuara or Bemuxoro Hapomno cnOpanume
cTaBa fCHO, Y€ BOJATAa Ha KOHCTUTYILIMOHHHS 3aKOHOZATeNl € MMEHHO
3aKOHBT Ja OIpenelH JWIaTa, KOWUTO MOraT [a IpaBAT BBIPOCHUTE
pemioKeHus, pa3dupa ce, B paMkute Ha KoHCTHTYMSATA.

IIpaBOTO Ha MHUHHUCTHpPa Ha MPaBOCHAMETO, MPOU3THUAIIO OT § 6
3UJ3CB, na mpaBu IpeljoXeHWs npeln Bucmms cbuebeH CHhBET 3a
Ha3HaYaBaHe, [TOBUIIIABaHE, MTOHIKABaHe, IIpeMeCTBaHe U
ocBOOOXK/IaBaHe OT IIBXKHOCT Ha MarucTpaTH, KakTo U 3a OIpeieissHe Ha
TexHUs Opoif, He HapylmIaBa NPHHIOMIATE Ha pa3jejleHHeTO0 Ha
BJACTHTE H HE3aBHCHMOCTTa Ha cbileOHaTa Bjaact. ToBa e Taka,
3aI0TO0 BHcIIMAT cbhAeOeH ChBEeT € eIMHCTBEHUSIT OpraH, KOWHTO
MOKe Na B3eMe pellleHHe IO NOCOYEHHTE IO-Trope BHIPOCH, KAKTO
n3nckBa wi. 129, ana. 1 or Konerurynusra. Ilpu BzemaneTo Ha Te3n
pellieHWss MHUHUCTBPHT HE riacyBa. [Ipu ToBa, CHINECTBYBaHETO Ha
WHCIIEKTOpaT B CTPYKTypaTa Ha MUHHCTEPCTBO Ha MPaBOCHIUETO OH Ce
00e3cMHUCIHIII0, aK0O MHHHUCTHPBHT HE OM MOI'BI Bb3 OCHOBA Ha HETOBHUTE
KOHCTATaI[iy Ja IIPaBU ITOCOYESHUTE TPE TI0KECHUA.

OTtHOCHO 3anoBeauTe Ha MUHUCTHpA o wi. 30, an. 1, 6yksa "6", T.
6 u 7 3CB cnensa na ce orOenexu, 4e Te ce W3[aBaT B YCIOBHATA Ha
00BBp3aHa KOMIETEHTHOCT B H3IBbIIHEHUE Ha B3€TH KaIPOBH PEIICHUSI OT
Bucumst  chrebeH ChBeT, KAKBAaTO € M IpPakTHKaTa [0 Cera, HO
U3MEHEHUST TEKCT HpeI[BI/DKI[a| IIpeceIaTeJICTBYBAIUAT J1a U3[aBa TE3U
3a0BEeM, a TOU B OIIPEACICHU OT 3aKOHa Cllydad He € caMO MUHUCTBPBT
Ha mpaBochaueTo. be3 na u33zeMBaT KOMITETCHIIMHATE HAa TO3H OPraH, Te
caMo O(OpMAT CIyXeOHOTO IONOXEHHE Ha CHOTBETHHUTE MAardCTPATH,
nopoxeHo ot perenusTa Ha BCC. I[Togo6Ha BE3MOXHOCT CHINECTBYBa OT
MOMeHTa Ha npruemaHeTo Ha 3CB mpe3 1994 1. u 10 cera He e ITOCTaBsIa

poOJieMH IIPY OCHIECTBIBAHETO .
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ITo pasnuuHa € pemaknuaTa Ha an.6 Ha wi.30. — 3aKOHONATENAT €
IIpefBUIMI IIpaBHA BB3MOXHOCT M pa3mopendaTa He € WMIIepaTHBHA:
MHHHCTEPET HAa MNPAaBObLAHETO MOXKe 2 NPABH NpPeNJIO:KeHHs U 1a
AaBa cTaHoOBHINA Mo unpeanoxkenusaTa npex BCC. OcrpuiecTBABaHETO
Ha npaBomomuero Ha BCC ma B3ema pemeHus mo mnpeaMmera He €
00BBP3aHO C OCBIIECTBIBAHETO Ha €IHO 3aJBIDKUTETHO IPEIBAPUTEIHO
yCIOBHE, IIOpalX  KOeTo He MOXe Ja ce  MOAIbpXKa
IIPOTUBOKOHCTUTYIIMOHHOCT Ha TeKCTa.

B wnckaHeTO HAIBIHO HEOCHOBATEIIHO C€ IOAABpXAa U
TBBPJAEHUETO, Y€ MUHUCTHPBHT Ha IPaBOCHIUETO € TJIaBeH, a B HIKOH
Cllyuad - eIMHCTBEH KaJpOBHK Ha chieOHara cucreMa. B 3akoHa He e
IpeABHUJeH HUTO €IMH Ciydail, B KOWTO HpelJIoKEeHHE Jla Ce IIpaBH
€OUHCTBEHO OT MHHHUCTBpa Ha mpaBochbauero. OT Ipyra CTpaHa, TOBa
IIpEJIOKECHUE HAIMa XapaKTepa Ha OKOHYATENIeH aKT ChC CHhOTBETHHTE
IIpaBHHU IIOCJIEINIIH, KaKBOTO B ciydas € pemenuero Ha BCC. B to3u
cmuchia e u npaxrukara Ha KC B pemenne Ne 2 or 2002 r. o x.1. Ne
2/2002 r.

B 3axmodeHne 6Ux mogdepTal, de NpeNBHACHATa B OCIIOpBaHATa
pasmopen0a BB3MOXHOCT 3a MHMHHCTHpa Ha IPaBOCBAMETO [a JaBa
CTaHOBHIIIE 110 HAIpaBEeHUTE IPEIJIOKEHUS € CaMO e€IHa Bh3MOXKHOCT 3a
n3passBaHe Ha MHEHHE, KOeTO He 00BBbp3Ba pelaBanis OpraH B JIHIETO
Ha BCC. Toga e B yHHCOH U ¢ npaBoMomuero Ha BCC no 4n.129, an.1 or
Koncturynusra.

IlpenBun H3I0XKEHOTO IIO-TOpe, MO HCKaHETO Ja ObIe
OTXBBPJICHO, ThY KaTo He € HajJHlle TBHPASHOTO IPOTUBOPEUHE C WI.8 U

Ha w.117, an.2 ot Konctutynusra.

10. IIo § 8, ¢ xoiiTo ce m3mens 4a.34, an.1 3CB
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OcrnopBaHHMAT TEKCT IpeaBIKIa o00XallBaeMOCT Ha BCHYKHU
pemenus Ha BCC npex BAC B 14-1HeBeH CPOK OT CHOOIIEHHETO, KAaTO 34
Te3u 1o w27, an.l, 1.2, 4, 6 u 7 xxanbara cnupa U3ITBITHEHHETO, OCBEH
aKo ChIIBT IIOCTAHOBU JPYTO.

Hopmara ce arakyBa KaTO NPOTHBOKOHCTUTYIHOHHA II0 MOTHBH,
ye mpeABUjieHaTa 00KaTBaeMOCT Ha BCH4kH perreHus Ha BCC He orunTa
obcrogrencTBoTo, Ye Ha oOkanBane mpex BAC mmoijiexaT caMo Te3u
pelIeHns, KOUTO UMaT XapaKkTep Ha aJMUHUCTPATUBHU aKTOBE, B KOMTO
JICMHCHII C€ TBBPAY Ja € U IocieaHaTa npakTuka Ha KoHCTUTYIMOHHUS
CBJ.

HckaHeTo 3a YCTaHOBSBAaHE IIPOTHUBOKOHCTUTYITHMOHHOCT Ha

OCTIOPEHMA 3aKOHOB TCKCT € HECOCHOBATEIHO TI0 CJICOAHUTE C’BO6D3)K6HI/ISIZ

B un.125, an.2 or KoHcruTynusta e ompemeneH KpBI'BT Ha
o0xamBaeMUTEe akTOBe — aKTOBeTe Ha MUHHUCTEPCKHMSI CHhBET, Ha
MUHHCTPUTE H JAPYrH aKToOBe, MOCOYEHH B 3aKoHA. J[OKOIKOTO B
KoHcruTyniusara e ycraHoBeHa KoMIeTeHTHOCTTa Ha BAC ma ompenens
KOH aKTOBE MOAJIEXAT Ha chAe0eH KOHTPOJ, TO € HEAOIMyCTUMO 1a OBle
OrpaHMYaBaHa Ta3W KOHCTHUTYI[MOHHO YCTaHOBEHA KOMIIETEHTHOCT Ha
BAC 1o xakbBTO U 1a OWII0 HAYHMH, BKIFOYUTEIHO U Upe3 U3KIFOUBAHE 110
TBIKyBaTelleH I'bT Ha €JHU WJIW APYT'M aKTOBe OT ChaeOeH KOHTPOIL.
Camo BAC e xoMmeTeHTeH Ja pelly, KOM aKTOBE cliefBa ja ObaaT
M3KJIIOYEHH OT ChAEOHO 0OKaIBaHe.

OcBen ToBa, B KOHCTHUTYyIHSATa H3PHUYHO € IIOCOYEHO, UYE
“cvounuwama ocvujecmensam KOHMPOL 34 3AKOHHOCM HA akmoee u
Oeticmeus Ha aomunucmpamueHume opeanu” — w1120, am.l. Tosa
03HayaBa, ue ca 00XBaHATH BCIKAKBH aKTOBE, HE3aBHUCHUMO OT TEXHUS BUII
U TeopeTUyHa KBaaudukanysi. Ha cpaedeH KOHTPOJI HOAJIeKAT He CaMo
aJMHHHCTPATHBHUTE aKTOBe, HO H BCHYKH aKTOBe Ha

[11

A//MHHHCTPATHBHHTC OpPraHH. Bnpoqu, AIMHUHUCTPAaTUBCH aKT B

S0



)

o

coOcTBeH CMHUCHI” HAMa. KOHCTUTYIMATA ¥ 3aKOHHWTE Ha CTpaHaTa He
ChIBPKAT 00IIO ONpeAeICHIE Ha IOHATHETO “aAMUHUCTPATUBEH aKT” .

C pasBUTHETO Ha IpaBOBaTa Jbp)KaBa MPHUHIUIBT Ha ChIACOHHUSI
KOHTpOJI HaJ aJMUHUCTpaIMATa ce Ipuiara Bce mo-mmpoxo. ETo 3amo
VM3KIIOYEHUATA OT TO3M IMPHUHIMII TpsOBa Ja OBAAT THIKYBAaHU H
IpuiIaraHul OrpaHUIUTENHO.

IIpeaBux omucaHOTO IIO-TOpe HamupaM, dYe OcCllopBaHaTa
pasniopen6a He mpotuBopeun Ha KoHcTHTynwmsTa ¥ MOJSI MCKaHETO 3a
YCTAaHOBABaHe Ha HellHaTa IPOTUBOKOHCTUTYIMOHHOCT Ja OBpie

OTXBBPIEHO.

11. IIo § 9, ¢ xoiiTo ce mamens I';1aBa Tpera 3CB:

OcnopBanata ['naBa Tpera pernaMeHTHpa pa3sIUYHUTE HACOKH, B
KOUTO C€ OCBIIEeCTBABA B3aUMOJEHCTBHETO HAa MWHHCTBHpa Ha
mpaBoChaMeT0 ¢ Bucmms chaeOeH ChBET M C OpraHuTe Ha chAeOHara
BJIACT.

11.1. HckaHeTo € 3a yCTaHOBABaHE IPOTUBOKOHCTUTYITMOHHOCT Ha
IsJ1aTa riiaBa TpeTa, nmopaau nporuBopeure ¢ wi.133 ot Koncruryimsra,
HOpMara Ha KOWTO M34UepIIaTeNIHO COYH IOAJNIEKAIINUTE Ha PeTIaMeHTaIsI
IPaBOOTHOIICHMS, CBBP3aHy ChC ChAeOHaTa BIacT. IBBpIM CE, Y€ B TOBA
IBIIHO M30posABaHe HE Ce BKIIFOUBAT POJIATA U (PYHKIIMHTE HA MUHHUCTHPA
Ha IPaBOCHANETO, KOUTO Ca CBBP3aHU C AEHHOCTTa Ha W3IBIHHUTETHATA
Biact u Himar Msacro B 3CB. Iloamepxa ce, 4e ch3aBaHETO Ha Isnara
rnaBa Tpeta B 3CB e nopeneH onut ga ce nonume KoHcTutymusTa, kato
Ha MUHHUCTHpa Ha MPaBOCHIMETO CE MPEAOCTABAT IIPABOMOIIHS, KOUTO 110
KoHcTHTyIIMS HE My ce Iojarar, Hopagyl KOETO C€ HCKa Ipiara IiiaBa

Tpera Tpsa6Ba Ja 0b1e 00sBEHA 32 IPOTHBOKOHCTUTYIIMOHHA.
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He mHaMmpaM 32 OCHOBATEJIHO MCKAHETO 3a OAJI0CTHA OTMAHA Ha

rj1aBa Tpera mopaau npotuBopeure ¢ wi.l133 ot KoHcTHTYIIMETA, KATO

H3pa3sBaM HEeChIIACHe U C IIOCOYEHHUTE 38 TOBA MOTHUBH.

JlelicTBUTENHO, NpenHa3HaveHueTo Ha wi.133 ot Koucruryrusara e
la odeprae IpeaMeTra M oOxBaTa Ha 3aKOHOBaTa ypeabda OTHOCHO
OpraHu3alliiTa U JEeHHOCTTa Ha OpraHuTe Ha ChaeOHaTa BJIACT, KAKBBTO
HECPMHEHO MUHMCTHPET Ha IIPaBOCBAMETO HE €. B chImoTo Bpeme
MHHHCTBPET Ha IPaBOCBAMETO TACHO B3aMMOJAEHCTBA C OpraHHMTE Ha
cpaebHata BiaacT. (O00coOsBaHeTO Ha C€aMOCTOSTEIHA TIJlaBa C
HauMeHoOBaHue “MunucTBp Ha npaBocsaneTo” B 3CB He mpeicrasisgsa
HUATO ONHUT 3a jonucBaHe Ha KoHcTuTynmsaTra, KOETO ce TBBPAM B
HCKaHeTO, HUTO HaMeca Ha OpraH Ha M3IBIHUTEITHATA BIACT B JEHHOCTTA
Ha He3aBHUCHMAaTa ChIeOHa BIIACT.

B Tto3m cmuchn e m m3pazeHoTo oT KC CTaHOBHINE OTHOCHO
IPHHIIMIIA HA pa3felieHre Ha BIACTUTE U IPaBOMOIIUATA HA MHHHUCTHPA
Ha IPaBOCHAUETO B IPOIlEca HA B3aMMOJCHCTBHE ChC ChAcOHATA BIACT —
pemenre Ne 1 or 1999 r. o k.1. Ne 34 ot 1998 r. u pemenne Ne 6 ot
1993 r. mo x.x. Ne 34/1993 r. 5a KC na PBb. Taka B cBoe pemenue Ne 1 ot
1999 r. mo k.n. Ne 34 ot 1998 r. KOHCTHTYIIHOHHHAT CbJ 3allUTaBa
CTaHOBHILE, CBITIACHO KOETO “He cayyaiino camama KoHcmumyyus —
yn.130, an.5, npedocmaés Ha NPABOCHLOHUL MUHUCHBD NPABOMO 04
npeoceoamencmeéa 3acedanuama Ha BCC. Toea npaso e apwvk uspas Ha
Heobxo0umMama 6pv3ka mexcoy cb0ebHama u U3NvIHUmenHama éiacm.”

Cemara Te3a KOHCTUTYIMOHHHAT CBA HOINBpXAa H B CBOE
pemenre Ne 6 ot 1993 r. mo x.m. Ne 34 ot 1993 r. - mpaBHOTO U
MOJIUTUIECKOTO CHIBPXKAHNE HA TEPMUHA 'pa3lielieHne Ha BiIacTUTe" ce
CBCTOM B TOBa, Y€ Ibp)XKABHATa BJIacT MMa TPH OCHOBHM chepH Ha
IIPOSBIICHHUE, BB3IIOKEHN HA TPU OCHOBHH CHCTEMH OT OpPTaHH, KOHTO Ca

OTHOCHUTEIIHO HE3aBUCHMHU €IHUH OT JAPYTI H Q)YHKIII/IOHI/IpaT B oIIpeneicHa
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B3auMHa Bpb3ka. (CraBa 1qymMa 3a TpUT€ OCHOBHH (VHKIIHH Ha
IbpXXaBHATA BIACT, T.€. pasrpaHUYaBaHe KOMIIETEHTHOCTTA MEXIY TPHUTE
IpyII¥ OpraHy, a He HAKAKBO TPUBJIACTHE, U3KIIOYEHO B YIIPABICHUETO Ha
ChBpEMEHHaTa Ibp)kaBa. Taka CXBaHATO, pa3lelCHUETO Ha BIIACTHUTE €
METOJI 32 ONITUMATHO (YHKITHOHHpaHe Ha BEPXOBHATA AbP)KaBHA BIACT M
CPEIICTBO 3a IPEIOTBpATsIBaHE HAa €BEHTyalleH IPOM3BOJI OT CTpaHa Ha
JIPYTATEe OHPXKaBHH OpraHy, KOETO pediekTUpa BBPXY mNpaBara Ha
rpaxaanute. HaydHoTo o0scHeHME H3WCKBA Jla Ce IBbPKHA CMETKa M 3a
TOBa, Y€ HAMa “KHUTaiiCka CTEHA” MEX]y Dpa3IHYHUTE BIIACTH, Y€ TE
B3aMMOJENUCTBAT NOMEXIYy CH M Y€ B IIOCJIEIHA CMETKa ca IPOsSBH Ha
eIUHHATa Ibp>KaBHa BIACT U CyBepeHUTET. 1a3u e uiesTa, BIOXKEHA B
11.8 ot Koncturynusara, xoiito rnacu: “J[ppxaBHaTa BIacT ce pasmes
Ha 3aKOHOJIaTeIHa, H3NBIHUTEIHA U chacOHa.”

HansnHo HEOCHOBATENHO € U M3pa3eHOTO B MCKAaHETO TBBPJICHHE,
ye MUHUCTEPCTBOTO Ha MPaBOCHANETO MOXKEIIO BUHAIW, Oe3 3a ToBa Ja €
HeoOxomuMa mipomsiHa B KoHcrurynusrta, nAa ObJe 3aKpUTO OT
Haponnoro cwr0Opanue, 3a pas3iika OT OpraHUTe W CTPYKTypHTE Ha
cpaeOHara Biact. KOHCTUTYIIMOHHA rapaHIlus 3a ChIIECTBYBAHETO OCBEH
Ha MMHHCTEPCKHS CHBET, M Ha Jpyr OpraH Ha H3IBIHUTEIIHATa BIACT,
KaKbBTO € MUHUCTHPBT Ha NIPaBOCHIUETO, c€ Chabpka B w130, an.5 ot
KonctuTynusra.

C o6ocobsiBaHeTo Ha Ta3u CaMOCTOSTENHA IJIABa C€ OdepTaBar
SICHO pOJIATa M (yHKIMWTe Ha MUHHUCTHpa HA MPaBOCHAWETO B Ipolieca
Ha B3aumozelictere ¢ BCC u ¢ opranute Ha chieOHAaTa BIIACT.

B Penosnure romuimHu goxknagd Ha EBpomnelickata KOMHCHS
SCHOTO pa3rpaHuuaBaHe Ha pomute Ha BCC u Ha MHuHHCTBpa Ha
TIPaBOCHIMETO B YIpaBIeHUETO Ha ChleOHaTa CUCTeMa HEKOJIKOKPATHO €
IIOCOYBAHO KaTo NpHOpHUTET 3a chicOHara pedopma. YpexmaHero Ha

TO3H BBIIPOC Ha 3aKOHOBO HHUBO C€ COYH OT EBpOHefICKHTe WHCTUTYIHU
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KaTo croco0 3a yKpelBaHe Ha HE3aBHCHMOCTTA Ha ChIeOHATa CHCTEMA, a
HE KaTo CTHIKA B IIOCOKAa Ha HapylllaBaHe Ha HelfHaTa caMOCTOSTETHOCT
¥ ypOHBaHe Ha HEHHUA IpecTWX. B chOTBETCTBUE C TE€3W U3WCKBAHUA Ca
O4YepTaHH U OCHOBHMTE Iieau B CTparerusra 3a pedopMa Ha Obirapckara
cpIe0Ha cHCTEMa 3a 3aKOHOBO YCTAaHOBSBaHE Ha MpUHIMIA Ha
pa3zeneHue Ha BIAacTUTe W rapaHTHUpaHe He3aBUCHMOCTTA Ha ChIeOHATa
cucTeMa.

3akoHOnMarenHaTa ypenda Ha B3aMMOOTHOIICHHITa ChIeOHa BIACT
- MUHHUCTBD Ha IIPaBOCHAUETO, O€3 1a € ChBBpIICHA, € YCILiIa 1a OCUI'YPH
IIp¥ CHTPYIHWYECTBOTO U KOOPIUWHAIIMATA HA JBETE BIACTH CHIIECTBEHO
n30sarBaHe Ha ayOmupaHeTo. ToBa caMo 1O ceGe CH € CBHICTEICTBO 3a
CTpeMeX Ja ce M30erHe KOHQIMKT ¢ KOHCTUTYLMOHHHUS IPUHITMI Ha
pasaeNeHne Ha BIACTUTE, B CMUCHIIA MY, U3JI0KEH B HAYaJIOTO.

BeBexmanero Ha caMmocrosTenHa TIiaBa — “MUHHCTBD Ha
npaBockauero” - B 3CB He € NpOTMBOKOHCTUTYLHOHHO. CHITIacHO
411.133 chC 3aKOH clleBa Oa ce ypeasT opraHuzaludara U AeHHOCTTa Ha
BCC. Kato opran 3a agMuHHCTpHpaHeTo Ha chaeOHaTa Biact BCC
Hen30eXXHO BimM3a BB B3amMmojeiictBue ¢ MII. EctectBenoTo MsacTo 3a
ypeXx1aHe Ha Te3u B3aumooTHomenus € 3CB.

Ypexnanero Ha Te3u B3anMooTHouIeHHd B 3CB e omuT f1a ce mane
3aI0BOJUTENIEH OTTOBOP U HA €IHO OT Hali-CHIIECTBEHUTE U3NCKBAHKS Ha
€BPOIEHCKUATE MHCTUTYIINH 32 e)eKTUBHOCT Ha ChIeOHaTa BIacT y Hac-
OCUTypsiBaHE Ha JOCTaThU€H IpaBoIIpUjarall KallaluTeT B chaeOHaTa
CHCTeMa KaKTO 32 MaruCTpaTH, Taka 1 3a chieOHaTa aMUHUCTpaIIHS.

OcnopBaHeTO Ha KOHCTHTYIIMOHHOCTTAa Ha BU3MpaHaTa ypenba e
HAaCOYE€HO IIpeId BCHYKO KBM KOMIIETETHOCTTA Ha WHCIIEKTOpaTa KbM
MII, kakToO W KBM IOBeY€ OT IPEIOCTABEHUTE IIPaBOMOIIUSI Ha
MUHHCTHPa Ha IIPaBOCHAWETO. BHUMATETHUAT MPOYUT Ha TEKCTOBETE, B

KOUTO Ca 3alFCaHd Te3W IPaBOMOINMS pa3KkpuBa obade, de Te B peauia
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CIIy4ay UMaT KOHCYJITAaTHBEH XapaKTep, yIPaXHABAT ce IPU ChIIIacyBaHe
¢ BCC unu ce oTHacAT 10 OpraHU3HPAHETO Ha MPaBOpa3gaBaHETO, HO B
HUKaKbB Cllydail 1o COOCTBEHO IpaBopasraBaTesHus mponec. [eiHocTra
Ha HMHCIEKTOpaTa CBIIO € CBbp3aHa OCHOBHO C OpraHH3aIuaTa Ha
IpaBOpasfaBaHeTo, € W3IPaXJaHeTO Ha eaWHHAa HH(DOpMaIHOHHA
cUCTEeMa 3a HOPOTHUBOACHCTBHE HAa MPECTHIIHOCTTA. 3JaKOHOIATENIAT €
HaIlpaBWJI CHINECTBEHA CTHIIKAa KbM pa3dyllBaHe Ha KUTaHCKara CTeHa
MEX/Iy ABETE BIACTH, KOETO € M ChBPEMEHHMAT IOIXOJA B IPUIaraHeTo
Ha IpPUHIWIA Ha pasjencHue Ha Biuactute. Karo Isuto, B Ta3w IUIaBa,
3aKOHOBHTE pa3pellieHHsl OCTaBaT B pPaMKHUTE Ha KOHCTHTYI[HOHHHTE

HU3HUCKBaHUA.

Ero 3amo cuWTaMm 3a HECHCTOSTENIHO HMCKAaHETO 32 OTMSAHA Ha
1saTa rmasa Tpeta oT 3CB karo npoTuBopedamia Ha w8, wi.117, an.2 u

11.30 or KoncTuTyIusaTa 1 MO To Jia 0b/ie OTXBBHPIICHO.

B nckanero e mocoueHo, ye ako He ObAe OO0SBABaHA OSJIATA
rjiaBa TpeTa 3a NPOTHBOKOHCTUTYIIHOHHA, TO 3a
NPOTHBOKOHCTHTYLHOHHO A2 ce 00IBH 3arJIaBHeTO i, KAKTO U HAKOH
KOHKPETHO NOCOYEHH pa3nopen0H, H3MEHCHHU HJH JoUbjaHeHH ¢ § 9
ot 3UJ3CB:

11.2. OcnopBanara pasnopenda Ha w350 peraaMeHTHpA
GYHKIIIUTE Ha MHCIEKTOpaTa KbM MUHUCTHPA Ha IPaBOCHIAETO.

Hckanero e 3a yCTaHOBSBaHE Ha MPOTUBOKOHCTUTYIIHOHHOCT Ha
91.356, an.l, 1.1, 2, 4 mw 5, KakTO W Ha anx.2, Karo ce TBBPIH, Ue
M3IBJIHEHUETO OT CTpaHa Ha MHCIEKTOpaTa Ha 3aKOHOBO OIpeCIICHHUTE
My (QYHKIMM IIpEJCTaBiIsIBa CPEICTBO 3a BMEWIATENICTBO B paborara Ha
MarucTpaTure, Haii-Bede - HAIbJIHO HEAOIYCTHMO IO OTHOIICHHE

paboTara Ha MarfcTpaTUTe OT BUCIINTe CHAWIMINA U MPoKypaTypu. Karto
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apryMEHTHU 32 Ta3d HENOIyCTHMOCT Ce COYaT pasihYHsiTa B CTATyTa Ha
HHCIEKTOPUTE W Ha BUCIIATE MardCTpaTH M IPEIMETHT Ha AESHHOCT Ha
BHCIIaTa MarucTparypa — (GaKTOpH, KOUTO ca HEN30eXXHH U €CTECTBEHH,
HO KOWUTO B HHUKAaKbB Ciydail He MpeAroCTaBiIT Oe3KOHTPONHOCT 3a
BHCIIINTE MarucTpaTy B IIpolleca Ha OCHIIECTBIBAHE HA TAXHATA IEHHOCT.

I1o MckaHEeTO M3pa3sgBaM CIEIHOTO CTAHOBHIIIE:

Konctutynuonnusat csa Ha Pb e npuen B pemenne Ne 9 ot 1994
r. Mo k.. Ne 11/1994 r., de “npasomowusama na uHcnekmopama Hamam
Xapakmep Ha Hameca 8 pabomama HA He3a8UcCUMama cvoebHa éracm’”.
Hemo noseue — Makap ¥ Cch3[1aZieH KbM MHHHUCTHPA Ha NPaBOCHAHETO,
HMHCIIEKTOPAThT C JEHHOCTTA CH IIe IoATioMara ChaeOHATa BIACT, Thil
KaTo chIVIacHO pasmopendara Ha w356, an.2 3CB Toif € mibXeH Oa
npenoctaBs HHpopMaius 3a koncratarmute ci Ha BCC. He mora nma
mocoya, KakTo M Ja Ce ChIvacs ¢ KaKbBTO M Ja OWJIO apryMeHT, 4e
BHCILIATE MarucTpaTH, KOWTO N0 TolisiMa CTENEeH OIpenelisiT ChC CBOSTA
nelHOCT OoONMKa Ha chicOHaTa cHcTeMa, He CIieABa Ja OTrOBapsT Ipej
3aKOHa 3a CIIa3BaHE Ha YCTaHOBEHHWTE B HETO CPOKOBE IO 00pa3yBaHETO,
IBIDKEHHUETO U IIPUKIIOYBAHETO Ha AenaTa. [IpoBepka OT TaksB XapakTep
He cJelBa 1a ce Bh3IpUeMa KaTo Hameca B TAXHaTa aBTOHOMHA JCHHOCT,
a olle I0-MaJKO — KaTo BMEIIaTeJICTBO MM HAKbpPHSIBAHE IIPECTHXKA Ha
chaebHata BiacT. OTHACS ce 0 AeWHOCT 3a KOHCTaTHpaHe Ha HUBOTO Ha
opraHu3ais Ha paboTaTa Ha CHOTBETHWS OpraH Ha chAecOHaTa BIacT U
npeNocTaBsHe Ha Ta3sd HHQOpMaIUs Ha KaapoBHUS, aIMHHHUCTPATHBEH
opran — BCC, 3a mpeanpuemane Ha AWCHUIUVIMHAPHH WA IPYTH
IOeHCTBUS IO OTHOWIEHWE Ha OTIENHH MAarucTpaTH, HE3aBHCHMO OT
TEXHUS PaHT.

OcnopBanata pasnopenba Ha 493506, am2 cpOI0 HE €
NPOTUBOKOHCTUTYIIMIOHHA, Thil KaTo KOHCTaTHpPaHETO Ha [NaHHH 3a

M3BBPUICHU OT MarucTpatd HapymeHus no 4i.168, an.l, 1.1 u 1.2 npu
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U3BBpPIICHA OT HHCIIEKTOpaTa MpoBepKa, KAKTO U BHACSHETO Ha JTOKIAT 32
pasrnexnpane or BCC, mpexacraBmsBa AeWHOCT IO TPENOCTaBSHE Ha
naopmanua Ha BCC 3a HaunHa Ha W3MBJIHEHWE HA HIKOU CIIyXeOHH
3a{BJDKEHHUS OT CTPaHa Ha BHCIIHUTE MATHCTPATH.

KaxTo Beue oTOens3ax mo-rope, onpeAeIeHOTo OT 3aKOHA MACTO Ha
BHCIIUTe MAarucTpaTd B HepapxusaTa Ha chaeOHaTa CHCTEMa He IH
ocBoOOXJaBa OT OHEe3M 3aIbDKEHHS W OTTOBOPHOCTH 32 CTPHKTHO
U3MBITHEHWEe Ha 3aKOHOBUTE W3WCKBAHWS, NPUJIONKUMEH 332 BCHUKH
OCTaHaJIX MarucTpaTH.

[IpenBuz w3NOXEHUTE CHOOPaXKESHUS CUUTAM, Ye pasmopendara He
npotuBopeud Ha 4124, 125 u 126, an.2 ot KoHcturynuara u Mons
HCKaHeTo Jia ObJie OTXBHPIIEHO KaTO HEOCHOBATEIHO.

11.2. OcnopBa ce u pasmnopexbata Ha wWi.35a, CHIVIACHO KOSTO
MUHHCTBPBT Ha IPaBOCHAWETO, BB3 OCHOBA HAa IMPEeNOCTABEHUTE OT
OpraHdTe Ha ChJeOHaTa BIACT TOXNWINHMA JOKJIAAW W CTATUCTUYECKH
IaHHW, W3rOTBS 0000IIeH [MOKJIax 3a [effHOCTTa Ha OprapHuTe Ha
cpAeOHATA BIACT ¥ Io BHacs 3a ogoOpenne BsB BCC, a citen ToBa — 1 B
Hapozgroto csbpanue. OcmopBa ce ¥ IPaBOMOIIMETO HA MUHHCTHPA HA
npaBocpauero (wi35a, an.3), exeromHo na BHacs B HapogHoTo
cp0paHue JOKJIa] 3a CBCTOSHUETO, CTPYKTypaTa ¥ [AWHaMUKaTa Ha
MIPECTHITHOCTTA.

W3ThKHATH Ca CIIEAHUTE MOTUBHU:

ITnesymsr Ha BKC cuuta, ue B ciydas ChC 3aKOH C€ BBBEXIa
KOHTpPOJI OT OpraH{ Ha M3IBIHWTENTHATa BIIACT, YUPEACHH Ha 3aKOHOBO
HUBO, BBPXY KOHCTUTYIIMOHHO perJIaMeHTHpPaHU BBHPXOBHH OpPraHd Ha
He3aBUCHUMAaTa chlAeOHaTa BIAcT, KXKOETO €  HeNOIMyCTHMO U

IIPOTUBOKOHCTHUTYIIMOHHO.
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B®B BpB3Ka ¢ ocrnopBanaTta pasmopenda Ha ywi.35a 3CB Moiis na ce

MMAT IPEJBUN choOpaxkernsTa, maioxenu no § 3, .1, 6.’ 3UI3CB, B

qacTTa, C KOITO ce ¢h3aaBa Hoa T.10 B wi.27, an.1.

OcseH TOBa, HaMHpaM, 4e OCIIOpBaHaTa al.3 Ha wi.35a He caMo He
npotuBopedd Ha KoHCTUTYymMsATa, a € M 3aKOHOBa TrapaHI|sa 33
U3OBIIHEHWE OT CTpaHa Ha MMHHCTBpPa Ha MPaBOCHAWETO Ha
IpaBo3alliUTHA (YHKIUS, KakBaTo € QYHKIMATA 110 ydacTue B bopbara ¢
MPECTHIIHOCTTA ¥ KOPYIIIHAITA.

Bb3 oOcHOBa Ha WM3IOXKEHOTO IIO-TOpEe CUYUTaM MCKaHETO 3a
YCTAHOBSIBaHE IIPOTUBOKOHCTUTYIIMOHHOCT Ha 4in.35a 3CB 3a
HEOCHOBATEIHO, KaTO MOJIS 1a Oh/ie OTXBBPIICHO.

11.3. IlpenMet Ha crenBamio OCIOpPBaHE B paMKUTE Ha IJIaBa TpeTa
e U pasmopendara Ha 4i.35e, a2 OTHOCHO M3pa3a “KbM MHUHHCTHpa Ha
IpaBOCHAUETO”, al.6 OTHOCHO HW3pa3a ‘“MHUHUCTBPBT Ha IMPaBOCHIUETO
CBIIIaCyBaHO c” U all.7 OTHOCHO M3pa3a ‘“MUHUCTBPBHT Ha MPaBOCHIUETO
CBIJIaCyBaHO C”.

C ocnopBaruTe pasnopendu ce cp3napa HarmoHaneH HHCTUTYT Ha
IIPaBOCBHAUETO, ONPEieNsl Ce HErOBUAT CTATYT U MpeIHA3HaAYUCHNE.

B uckaneto 3a ycTaHOBsIBaHE MPOTUBOKOHCTUTYIIHOHHOCT C€ COUM,
ye HampoHanHUAT MHCTUTYT Ha NPaBOCHANETO IPOTUBOKOHCTUTYIIMIOHHO
e mpuAageH KbM MUWHHCTEPCTBOTO Ha WPaBOCHINWETO, ThH KaTo
€CTeCTBEHOTO My MsCTO € kbM Bucmms cpaeden cbBer. [logppika ce, ue
e TmpeaBuieHa ome eaHa ¢yHKME, KakBoTo 1o KoHcTUTymms
MUHHCTHPBHT Ha MPaBOCHAUETO HE MOXE Ja IPUTEXKaBa, a UMEHHO - Ta3l
II0 KaJpOBOTO M3rpaxKiaHe Ha ChAecOHAaTa BIacT. TBBpIU ce
IPOTHUBOKOHCTUTYLIMOHHOCT H Ha all.6 ¥ an.7 Ha 4n.35e, cnopel KOUTO
MUHUCTHPBT Ha IIPpaBOChANETO, chriiacyBano ¢ BCC, u3ngaBa npaBUITHUK,

c KolTo Yypexna JHelHOCTTa Ha HaIlMOHANHUA WHCTUTYT Ha
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IIPaBOCHIUETO, OpraHM3aIUsITa Ha paboTaTta My U ce IpUeMaT KPUTEPHH
3a oIpelelsHe Ha capyxeHudTa mo ain.6 ot 3CB.

HeennokpaTHo 1o-rope CcbM  H3JIOXWUI CHOODAKEHHUSTA 34

HE0OXOIMMOCTTa _ OT B3aMMOJCWCTBHE MEXAY W3NBIHATEIHATA |

chliebHATA BIACT, KOETO € HOI[DO6H0 000CHOBAHO KaToO 633VCJ'IOBHa

HeoOXOIUMOCT M B IIpakTHKaTa Ha KOHCTUTYIIMOHHHUS ChJI.

HeocHoBaTenHO € TBBhPACHUETO, Ye (aKThT Ha CH3IaBaAHETO ChC
3aKkoH Ha HalmoHalleH MHCTUTYT Ha IIPaBOCHAMETO KbM MHHHCTBpPA Ha
MPaBOCHIUETO € MPEIIOCTaBKa 3a HaMeca B KaIpOBOTO M3TpaXiaHe Ha
cpueOHara BnacT. Pasmopenbara He mpormBopeur Ha w129, an.l ot
KoHcTHTyIIHATA, ThH KaTO TS HMa OTHOIIIEHHE CaMO KbM OOyYEHHETO Ha
MarucTpaTuTe, a HE W KbM TAXHOTO Ha3HAdYaBaHe, ITOBHIIABaHE,
IIOHIDKaBaHe, IIPeMecTBaHE M OCBOOOXKIaBaHE OT MIBKHOCT, KOETO €
mpaBomonve Ha BCC. Hammne e uncTHTyIMS, ¢ (hakTa Ha CH3HaBaHETO
Ha KOSTO M3NBJIHHUTENHATA BIACT OKa3Ba CHICHCTBHE Ha ChIecOHATa B
mpolleca Ha oOydJeHue Ha HeHHUTe Kaapy.

bux nomuepTai, 4e KakToO OCHIIECTBIBAHETO Ha PHKOBOJICTBOTO Ha
neiHOCTTAa Ha HamwoHaNHWA WHCTHTYT HA TIPABOCHIWETO, Taka W
U3IaJeHUIT BB3 OCHOBAa Ha 3akoHa IIpaBWNHWK, ¢ KOHTO ce ypexna
IOeHHOCTTa U opraHu3aIuiTa Ha paboTara Ha HanuoHaIHAS HHCTUTYT Ha
IIPaBOCHAMETO U C€ IIPUEMaT KPUTEPHUH 3a OIpeNesisiHe Ha CIPYKCHHUITA
o air.6 Ha Wwi.35e, e mpeaBuAeHO Oa ctaHe ¢ ydactuero Ha BCC, koeto e
rapaHIUs 3a [SUIOCTHO OTYMTaHe Ha IPUOPUTETHUTE HyKIHU Ha OpTraHuTe
Ha ChIeOHAaTa BIacT 3a 0O0y4IeHHE Ha TEXHUTE KaIpH.

HeobOxomyMOCTTa OT Ch3JaBaHe Ha TaKbB HHCTHTYT €
MHOTOKPATHO IO{4epTaBaHa KaKTo OT €BpONEHCKHATE NHCTUTYIIUHN, TaKka U
oT Ownrapckute Marucrtparu. Cp3maBaHeTo My € oT4eTeHo B [ omumiHus
nmokian Ha EBpomneiickata komucus 3a 2002 r. kaTo MOJOXXHUTENHA CThIIKA

IIpH OCHIIECTBSIBaHE Ha ChAeOHaTa pedopMa B CTpaHaTa.
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Cp3maBaHeTO0 Ha YYWIWINE 384 MardcTpaTd HH JOOMMKaBa J0
eBpoIlelickaTta MpakTHKa Ha OpraHu3alusd Ha chaeOHata BiIacT. To e
0e3crmopHO HEOOXOAMMO, 3a Aa MPOINBIDKM U ObIe moBeneHa HOKpait
pedopmara B cpuedHaTa cucteMa, ¢ QyHKIIMKUTE cH 1a o0ydaBa He CaMo
n30paHuTe C KOHKYpPC HOBONOCTBIIBAIM MarucTpard, HO H C
OCHTYpSIBaHETO Ha IIPOoABIDKaBaIlo o0ydeHre Ha JeficTBaIly MaruCTpaTHy.
Cp3naBaneTo Ha HanwoHamHUsS MHCTUTYT IO IPaBOCHAME € HAITHIHO B
CHOTBETCTBUE C pasmopendara Ha wi.133 or Komcrturymusara. Ilpenn
BCUYKO BBBEXKIAHETO My € INPEIBHIEHO CHC 3aKOH, KaKTO MpeIrcBa
KOHCTUTYL[MOHHUST TEKCT- YCIOBHMATA M peNbT 3a Ha3HaYaBaHe Ha
MarucTpatd Ce OIpeNeNsT ChC 3aKOH, a €JHO OT YCJIOBHSITA € Jia ca
MOyYWJIM CIIEIUATM3UPAaHO OOydeHHe, KOeTo ce TMPEeAOCTaBs OT ToBa
CIIEIHAITHO YUMITUIIIE.

[MpuHIMIHATE 3aKOHOBH MOJIOXKEHMSI OTHOCHO CTaryra Ha
HaumonanHus WHCTHTYT M3KIFOYBAT IIPOHHKBAHE HA M3NBIHUTEIHATA B
cpaeOHaTa BJIaCT IO HAaUYWMH W B CTENEH, KOATO IIPEICTABIIABA
OrpaHMYaBaHE Ha HEWHAaTa He3aBUCHUMOCT. PenbT Ha uHaHCHpaHe, KaKTo
U U31aBaHETO Ha NPABHJIHUK 3a HEroBaTa OpraHM3alus W JAeHHOCT OT
MHUHHCTBpPAa Ha IIpaBochaueTo, cerimacyBano ¢ BCC, cwuerano c
KOHKYPCHOTO Hayajo IpH ONpeleITHEeTO Ha MIAIIINTEe CBhIUH H
IIPOKYPOpH, MOJUIeKaIny Ha oOydeHue, KaKTo U C pelja Ha TAXHOTO
Ha3HadaBaHe 1o pemenre Ha BCC u mociieBamy arecTalliy Ha TeXHATa
npodecroHaTHA peaan3alus, IPeJCTaBligBa CHIIECTBEHA rapaHIa 3a
OamaHc MexAy cbhAeOHATAa M U3NBIHUTENHATa BJIacT B KaJpOBOTO
obe3pedyaBaHe Ha IpaBOpa3laBaHETO M 3a TOBA, Y€ BCIKA OT BIACTHUTE
OCTaBa B IIPEAEIUTE Ha CBOSATa QYHKIIMOHAIHA HATOBAPEHOCT, TaKa KaKTo

KoHcruTylAaTa IpeaniucBa U U3UCKBa TOBA.



Ilo Te3n cprobpakeHUs cYUTaM, Ue pasnopendara He MPOTHBOPETH
Ha 411.129, an.1 or KoHcTHTynmsTa, opagy KoeTo HaMupaM MCKaHeTo 3a
HEOCHOBATEHO U MOJIA TO Jia ObJle OTXBBPIICHO.

11.4. OcnopBa ce u paznopendara Ha @1.350, an.l, 1.5, ceriaacHo
KOSTO MHCIIEKTOPaThT U3IBIHIBA U JPYTH 33Ja9d B PaMKHUTE Ha CBOSTA
KOMIIETEHTHOCT, BB3JOXKEHH My CBC 3alloBefi Ha MHHHCTBpa Ha
npaBochauero. VI B cmydyas ce TBBpAW, Ye € HajMIle HaMmeca Ha
U3MBIIHATEHATA BJIACT B IeHOCTTa Ha ChaeOHara.

Ilo uckaHeTO M3TIaraM CIETHUTE c7_,06pa>1<eH1/m:

B cimydas 3akoHOJATENAT He € H30pa moIxoa Ha H39epuaTeTHOTO
n3bposBaHe QyHKIMUTE HA HHCIIeKTopaTa. Tol e II0COYM H3PHIHO CaMo
Hali-chIlecTBeHUTE (YHKITUH, KOUTO OMIpEIelAT I'paHUIMTe Ha HeroBara
KOMIIETEHTHOCT. B Te3u rpaHumm Oe3cliOpHO Ha HMHCIEKTOpara Ie Ce
HAJIOKY J]a W3ITBJIHABA U APYTH (YHKINH, HAMHAPAIIU Ce B IPsSKa BPH3Ka
1 o0e3rnevaBaniyi M3IBIHEHUETO Ha Hal-ChINIECTBEHHUTE.

Karo nmpumep 0ux mocoumii GYHKIHATA IO aHAIH3 B 00001maBane
Ha CBBPIIEHUTE Jleia M AaKTOBE Ha CHAUUTE, TIPOKYPOpHUTE U
cnepoBarenute (w35, an.1, T.3 3CB — 0TM.), KOSATO € B IIpsika BPB3Ka C
IIPaBOMOIIMETO Ha MHHHCTBPAa Ha IIPaBOCHAMETO TI0 BHACSHEe Ha
IIpeUIOKEHN 3a H3JaBaHe Ha THIKYBAaTEIHU pellleHHs 110 wi.86, ai.l
3CB u 6e3 k0410 TO He MOXKe 1a ObJe OCBIECTBEHO.

BesycnoBHO, 3amoBeATra Ha MWHHCTBpAa Ha IIPaBOCHIHUETO TI0
w1.356, an.l, T.5, mpeaBHA ONHCAHOTO TO-TOpe, HE ce sBIBa B
npoTuBopedre HUTo ¢ KoHCTHTYIHMATA, HUTO ChC 3aKOHA.

11.5. OcniopBa ce u pasnopeadata Ha wWi.35T 3CB OTHOCHO IIIIOTO
¥ ChIbpIKaHUE.

Ilogbpxka ce, ¥e MPaBOMOMIMETO HA MUHUCTHPA Ha MPaBOCHIUETO

Ja opranusypa BOJACHETO W CBHXPAHCHHETO Ha KaIpPOBHTE Jcjia Ha
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CHIUUTE, IPOKYPOpUTEC H CJICAOBATCIUTC II0 HEOOIIYCTHM Ha4YWH
HaKbpHsIBa CaMOCTOATEIIHOCTTA U IIPECTHXKA Ha C'B,Z[G6HaTa BJIACT.

I1o M3I0KEHOTO MCKaHe M3JIaraM CIeTHUTE apryYMEHTH:

HckaneTo € HEOCHOBATENTHO, TH KaTO NeHHOCTTa Ha MHHHCTHPA
Ha TPaBOCHAMETO II0 OpraHW3MpaHe BOJEHETO M CHXpaHIBAaHETO Ha
KaJIpOBUTE Jiela Ha MAarucTpaTuTe € camMoO eIHa OpraHW3al[iOHHO-
TEXHUYECKa NEUHOCT, KOSTO C€ SIBIBa CIEICTBHUE OT IPABOMOIIMUETO MY
mo wr.30, an.8 B kauecTBOoTO My Ha mpexacenarencrtsan] BCC (w1130,
ain.5 or Korctutynusara). B chIoTo Bpeme 3aKOHOJATENAT € TMPEIBH I,
eK3eMIUISIpU OT KaapoBHUTE Jejla Ja Ce ChXpaHSBaT M OT CHOTBETHHS
opraH Ha cheOHaTa BJacT.

[IpeaBua ©3MOXKEHOTO CUUTaM, e ¢ pasnopendara Ha wWi.35r, ai.l,
T.5 HE ce HaKBpPHIBAT CAMOCTOSTEIIHOCTTA M IPECTHXKBT Ha ChaeOHaTa
BIIACT M MOJIS MCKaHETO Ja O0be OTXBBPIEHO.

11.6. OcniopBa ce u pasmopendara Ha wi1.351 3CB, chIrIacHoO KOsSTO
MuHHUCTEpCKUSIT CBBET IO TpeMIoKEeHWe Ha MUHUCTBpa Ha
MIPaBOCHAUETO IpHEMa MPABWIHUK 3a OpraHu3aluiATa Ha ChAeOHUTE
eKCIIEPTH3H U JIEHHOCTTA Ha ChIACOHNUTE EKCIIEPTH.

M3TpkHaTH ca MOTHBU, Y€ OpraHd3alusaTa 4 JeHHOCTTa Ha
ChAEOHUTE EKCIIEPTU3U ChCTABISIBAT CHIIECTBEHA HacT OT U3BHPIIBAHETO
Ha CIIeJICTBEHATa, IIPOKypopckaTa W ChAeOHaTa IEeWHOCT, a CBITIaCHO
971.133 ot KoHCcTUTY1IIMATa Oprasu3anuaTa U JeMHOCTTa Ha ChAMINIIATA,
MIPOKYPOPCKHUTE U CIEACTBEHUTE OPraHu Ce€ YpeIaT cbe 3aKoH. Ilopamu
Te3U ChOOPAKEHUS Ce TBHPIAU, Y€ periiaMeHTHPAHETO Ha OpPraHW3aIusITa
U JIefHOCTTa Ha CHhACOHWTE eKCIePTH3H TpsOBa Na Oble M3BBPIIEHO Ha
3aKOHOBO HUBO, T.€. C TIpHeMaHe Ha 3akoH oT HapomHoTo crbpanue.

Ilpu mpowm3HacIHEeTO CHM II0 MCKAaHeTO B Ta3W MY 4acT, MOJII Jia

ChOODAZUTE CIHETHOTO:
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BescmopeH ¢axT e, 4e chAeOHUTE eKCIePTH3H Ca TSICHO CBBP3aHH
ChC ChAeOHaTa EWHOCT, HO He ca 4acT OoT Hes. Ha 3ak0HOBO HHBO ca
YpEeIeHH OCHOBHHUTE IIOJIOKEHUS 3a Tasd MaTepus — | paXmaHCKUL
mporecyaned kogekc (I'TIK) u HakazaremHo-TiporieCyaiHus KOJEKC
(HIIK).

B I'TIK ToBa ca pasmopendoute Ha pazgen IV “Bemu muma” ot
rmaBa TpuHazeceta “‘/lokazarenctBa’, a B HIIK — pasgen II
“Excrieptu3n” OT r1iaBa JeBeTa “Cw0OupaHe U TpoBepka Ha
JIOKa3aTeJIcTBaTa .

ITlo ce xacae o opraHm3amusaTa Ha JEWHOCTTA 10 Ha3HavYaBaHEe Ha
ChAEOHUTE E€KCIEPTH, KAaKTO M PEeNbT M yCIOBUATA 3a M3BBHPIOBAHE Ha
eKCIIEpTU3UTE, TO TOBa € MaTepHs, KOATO IOJJIEKH Ha YpeXIaHe C
MOJ3aKOHOB akT. FIMEHHO TOBa € MMall MPEABU]T 3aKOHOJATEIAT, KaTo €
BB3JIOKIIT Ha MUHUCTEPCKHS CHBET Jia MprUeMe IIPABHUIIHHUK C ITOCOYCHH
peaMeT.

W nocera opranusaiuiaTa Ha JEeHHOCTTa Ha CHhACOHHUTE EKCIICPTH3N
Oe pernmaMeHTHpaHa Ha MOA3aKOHOBO HHUBO — [TocTanoBienue Ne 111 Ha
Munucrepckus cbBeT OT 1975 r. U W3maZcHUTE BH3 OCHOBAa Ha HETO
HapeaOu 110 HIKOH BHIOBE EKCIIEPTH3H.

IIpenBun HM3I0XKEHOTO IO-rOpe HaMHpaM, 4e pasnopexdara He
nporuBopeur Ha 4i.133 or KoHcTuTynuaTa u MO UCKaHETO Na OBie

OTXBBPJICHO.

12. Ilo § 12, ¢ xoiiTo B 3CB ce cb31aBa HOB 41.56a
ITo § 13, ¢ koiiTo ce u3MeHs u HombiaBa wi.59 3CB
IIo § 14, 1.2, B yacTTa HA 91.63, an.l, 1.3, 6.”6” 3CB
ITo § 15, ¢ xoiiTo ce u3MeHs 41.69, a2 3CB

IIo § 16, ¢ koliTO ce M3MeHs H ToNbJaBa 4176 3CB
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IlocoueHuTe MO-rOpe TEKCTOBE MPEABIKIAT AHAIOTWIHU
HU3MEHEHH B CBOTBeTHHTe pasnopendu Ha 3CB, KoMTO ce cBexnaTr Io
GyHKIIMATa HA oOLIUTe CHOpaHU Ha CHIMIMIIATA A OIPENEIIT C TaifHO
riiacyBaHe JIMIe, KOeTO Ja Mpeasarar 3a mpeaceaTell Ha Chla, KaKTO U
JI0 YYaCTHETO B TAX HA JHIA, KOUTO He ca MarucTpaTd (3a paiioHHHTE
CBIMIIHIIA).

KaTo MOTHBH 3a HCKaHETO ce coYaT Te3H, U3IOKEHHU BbB BPB3Ka C
OCIIOPBAHETO KOHCTUTYIIMOHOCHOOpa3HOCTTa Ha § 6 B wWAacTTa OTHOCHO
BB3MOXHOCTTA Ha o0IIHTe CHOpaHus [1a MPpaBAT KaJpOBH IPEIJI0KEHHI.

CpolpaxeHnsaTa CH BBB BPpB3Ka € HWCKAHETO CBM HM3JIOXHWI B

CTaHOBMINETO 1o § 6 oTHocHO ofmmrte chbpamusa. I1lo ce kacae mo

OCIIOpPBAHE Ha BB3MOXHOCTTA, B TSX J1a y4acTBaT W JIHMIIA, KOWTO HE ca
MAarucTpaTd — ChAUS-U3NBIHUTEINTE H CHIWUTE II0 BIUCBAHUATA KBM
PaliOHHHUTE CHOWIHINA, TO T€ - KATO CIIyKHUTENH Ha AT B CHIMIMINATA,
KakTo M TpeABHI HU3NBIHABAHHUTE OT TAX CHACOHH QYHKIUH,
MpEeACTaBABaT 4acT OT ChAeOHaTa cCucTeMa. B TO3M CMHCEI TIXHATa
BOJA CBINO cleasa Ja Obae B3era npeaBuy npu (GopMupane Ha
IPEAJIOXKEHUETO 3a K300p Ha AIMHUHHCTPATHBHHSA WM DPBKOBOIUTEL,
KOMTO M IIpeJjiara Ha3HAa4YE€HWeTO MM OT MHUHHCTHPA Ha IPaBOCHIHETO,
paspelnapa OTILyCKUTE H JIp.

ITpaBomomusTa ¥ GYyHKIIMHTE, KOKTO 3aKOHBT BB3JIara Ha o0IIoTo
cpOpaHrWe Ha palHOHHHS CBHI, HE Ca 4YacT OT ChaeOHaTa OeHHOCT U
aKToBeTe Ha OOImKTEe CHOpaHHS HEe ca CBHICOHM aKTOBE, W3NANCHH B
U3NBIHEHHE  Ha  IpaBopa3faBaTenHara  jgeliHocT.  Hamporwus,
M3KIIFOYBAHETO MM OM O3HAuaBaJlo IIOAIECHIBAHE HA TAXHATA NEHHOCT H
OrpaHMYaBaHe Ha IpaBaTa UM KaToO WICHOBE HA KOJIETHSATA Ha PalOHHHA
Cchl. M3pa3saBaHero Ha MHEHHE Upe3 IJlaCyBaHE Ha IIPEJIOKEHHME Ha
u300p Ha mpejcenaTel Ha paiOHEH CBJ HE € IMPOTHBOKOHCTHTYI[HOHHO

,HefICTBHe, mopagn TOBa, YEC KOMIICTCHTHOCTTAa 34 Ha3HA4YC€HHE Ha



aIMUHHUCTPAaTUBHUS PBKOBOAUTEI € U3Ino B npaomomusiaTta Ha BCC. B
Ta3u BpB3Ka ciiefiBa Jia ce cho0pasu cranoBueto Ha KC - pemenne Ne2
ot 2002 r. OTHOCHO IIpaBHHUS XapaKTep Ha NPEIJIOKEHUETO 0 OpraHa,
KOMIIETEHTCH Ja Ha3HadaBa aIMHUHHCTPATUBHA PBHKOBOIUTEIH Ha
OpraHuTe Ha ChAeOHaTa BIacT, KOETO € HambIHO CHOTHOCHMO U IIO
OTHOIIIEHHUE TPEIIOKEHUETO Ha 0OIIOTO CHOpaHnue Ha palfOHHUS ChH/I.
IIpenBun U3JI0KEHOTO, HCKaHEeTO 3a yCTaHOBSIBaHE
IIPOTUBOKOHCTUTYIIHOHHOCT Ha IIOCOYEHHUTE IIO-rope pasmopendu

HaMupaM 3a HCOCHOBATCIIHO U MOJIAL Ja 6’]5].[6 OTXBBPIICHO.

13. IIo § 17, 1.2, ¢ KosiTO ce mW3Mensa 4wi.79, axl, 1.2 3CB,
OTHOCHO AyMHTe “Ha MHHHCTBPa Ha NPaBOCHAUETO”, BH3HPAHH B
0.”a” u “6” Ha pa3nmopeabara

ITo § 23, ¢ koiiTo ce cb3aaBa T.6 B wi1.100, aji.1 3CB, oTtHOCHO
AyMHTe “Ha MHHHCTHpA HA NPaBOCHAHETO”

Ilo § 27, ¢ xoiito ce m3mens 41114, an.6 3CB ornocuo
AymMHuTe “Ha MHHHCTHbPA HA NPaBOChANETO”

B mckamero ce ocmopBar IIOCOYEHHTE IO-Tope maparpadu oOT
31UI3CB B dacTTa, B KOSATO € MPEIBHACHO IOKIQIUTE Ha CHOTBETHHTE
opraHu Ha CbhAe0HaTa BJIaCT Jla Ce€ W3MpalaT Ha MHHHCThpa Ha
mpaBochaneTo. Kato MOTHBH ce codar Te3u, WM3IIOKEHH KM § 6 oT
HCKaHEeTO.

Mo B ciydas Ja c€ MMaT IPEIBHIL C’BO6DEDKCHI/I}ITa, KOHUTO CBbM

H3JI0KHIL I10 IIOBOJ HCKaHCTO 3a YCTAHOBABAHC

OPOTUBOKOHCTUTYIMOHHOCT Ha § 3, 1.1, 6.”r”’, B 4yacTra, C KOSTO CE

ch3maBa .10 B .27, an.l.

14. ITo § 35, ¢ koiiTo ce n3mens w1.125 3CB

ITo § 36, ¢ xoiiTo B 3CB ce cb3a1aBa HOB Wwi.125a



OcnopBanuTe pasmopenOM  perIaMEeHTHpPaT  MaruCTPaTCKUTe
JurkxHOCTH  (Wwi.125), KakTo W craryTa Ha &I MHHHCTPATHBHUTE
PBKOBOAMTENIM W HA TEXHHWTE 3aMECTHHIIM B OpraHHWTe Ha ChacOHaTa
BIacT. BBBeneHo € pasrpaHWYeHHE Ha JOCETallHUTE IIHKHOCTH B
OpraHuTe Ha CchAeOHaTa BJIACT Ha Maructparcku (wil25 T.1-5) u Ha

PBHKOBOJHU — aAMAUHUCTPATABHU pbKoBoauTenu (1i.125a, an.2, 3 u 4).

Hcka ce ycraHoBsSBaHE Ha TPOTHUBOKOHCTHTYIHOHHOCT Ha TE3H
pasmopenOu ¢ MOTHBHU, UYe KOHICHMIMITA Ha 3aKOHOAATelIs e, dYe
aIMUHUCTPATHBHUTE PHKOBOIUTEIH Ca CMEHSIEMH M Ue Te MoraT Ja
O0baaT 0CBOOOJICHN Ha OCHOBAaHHUATA, IMOCOYCHH B 4i.125a an.8 1.1-6 3CB,
KOETO 3aKOHOIATEIHO pa3pelleHHe € B IIPOTUBOpEYHE C MpaKTHKaTa Ha
KoncTuTiimonsus cbl1, u3paseHa B pemernne Ne 9 or 1994 r. mo k.o, Ne
11/1994 r. OTHOCHO XapakTepa Ha MOIBXHOCTHTE B CHCTEMara Ha
chleOHaTa BIIaCT.

Teepau ce, ue B 3CB ce chabpka W BBTPEMIHO MPOTHBOPEUHE
OTHOCHO H3MION3BAHUTE MOHATHS “IITBXKHOCTH W “‘aIMHHUCTPATHBEH
PBKOBOAUTEN” M TIXHOTO ChIbpXaHWE. 10Ba € HalpaBeHO OUYEBHIIHO C
el Jla ce mpueme, 4e OCBOOOXKIaBaHETO HA PBHKOBOIHWS OpraH €
BCBITHOCT HE OCBOOOXK/IaBaHEe OT IITBXKHOCT, Ha KOSITO TOM MMa CTaryTa
Ha HECMEHsSeM, a caMO OCBOOOX/IaBaHETO My KaToO aJMUHHCTpPaTHBCH
PBKOBOIUTEIL.

IMogmepxa ce, Y& KOHCTUTYIIMOHHO yCTaHOBEHATa HENEIMMOCT Ha
ITOHSATHETO MarucTparcka JIBXKHOCT U3KII0UBA BHBEXKAAHETO HAa MaHJAT
3a KOSTO M Ja OHJIO OT T3 MIBKHOCTH; OOPAaTHOTO O3HA4YaBa ChC 3aKOH
oa ce pgeporupa pasmopexbara Ha wi.l29, amn.3 ot Korcturymmsara.

Hagexpmar ce moBoam, ue MaHmaT no KOHCTUTYIMS € IpeaBHICH

camo 3a npeacenarenute Ha BKC, BAC u rmaBrus npokypop. Kpsret Ha
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JIunara, 3a KOUTO € IPCABHICH MaHIaT HC MOXE Jla C€ paslidpsaBa CbC
3aKOH.

Ilo HampaBeHOTO MCKaHE M3JaramM CICIHUTE CHOOpaXKEHHUS:

Bopaemoro uwimeHcTBO B EBpomeiickus Ccbi03 H3UCKBa Ja Oble
3aBbpIIeHa pedopmara B chedHaTa cucTeMa. EHA OT OCHOBHHUTE IIEIH,
KouTO cMe 3aioxunu B CTparerusaTa 3a peopma B chliebHaTa cCUCTEMA, €
yKpeIBaHe Ha IIpaBoIpHiIaramys kananureT. CThIKA 3a OCBHINECTBIBAHE
Ha Ta3W ILied, IpeloppyaHa HU OT €BpONIEWCKWTe HHCTUTYLIUH, €
BBBEXAHETO HAa MaHJAaTHOCT 3a PBKOBOJHHU JUTBXKHOCTH B ChAeOHaTa
cucrema.

B MoTmBuUTE KBM HCKaHETO OCHOBATEIHO € HaIlpaBeHO
pasrpaHHYeHne MeXIy “MarucTpaTcka JTBKHOCT H “aJIMHHHCTPATUBEH
pbKOBOIHUTEN’. AJMUHHMCTpaTUBHaTa (YHKIWSA, KOATO H3IIBIHABAT
PBKOBOIUTENINTE Ha OpraHUTe Ha ChAeOHATa BIACT, IO CBOSTA CHITHOCT
He € U3IbIHEeHWe Ha QyHKIWH Ha Maructpar. IMeHHO 3aroBa wi.129,
an.3 ot KoHcTuTYyIHATA IpOriacsiBa HECMEHIEMOCT ClIe]] HaBbpIIBaHe Ha
TPUTOMHUIIEH CTaX Ha JUTBXHOCT CBJMS, IPOKYpOp WU CIIEN0BATEl, a He
cllell U3IIBIHIBAHEe Ha PHKOBOJHA (YHKLMS WIH ANBXKHOCT, HAIIPAMED -
IpejceiaTel Ha palioHeH ChJI, 3a TO3H EPUOJ OT BPEME.

Ero 3ammo um B H3TBIHEHHE Ha IIpElOpbKaTa Ha €BPOIEHCKUTE
HHCTHTYIIHM  3aKOHOJATeJsIT €  BBbBEI  MaHAaTHOCTTa  3a
aJIMAHUCTPATHBHUTE PHKOBOJUTEIH U 3a TEXHUTE 3aMECTHUIM, KOETO B
HUKAaKbhB ClIy4ali He BIM3a B IPOTHBOpedYHe C IIpUHIOWIA 34
HECMEHSIEMOCT Ha MaruCTpaTCKUTe IIHXHOCTA. VIMEHHO B H3IBIHEHHE
Ha DPBKOBOJHAaTa UM (YHKIUS aIMUHHCTPAaTHBHUTE PBKOBOIUTEIH H
TEXHUTE 3aMEeCTHHId He cieaBa Ja ObpJaT HecMeHseMH. HampoTus,
MakcHMalHo e(heKTHBHOTO YIIpaBleHHe Ha OpraHuTe Ha chiaeOHaTa
CHCTeMa TIpeJlIojiara TeXHUTe PHKOBOAUTENHN Jla HE ca IOXHU3HEHH, a Jia

Mmorar Jda 6’BI[aT IICPHOTUYHO IIOAMCHAHHU CJICA HU3BBPINBaHEC Ha



HeoOXouMaTa TMpeleHKa OTHOCHO TeXHUTE KadeCTBa Ha PHKOBOJUTEIIH.
ToBa ca ¥ MOTUBHUTE Ha 3aKOHOAATEII 332 BKIFOUBAHE B 3aKOHOIIPOEKTAa Ha
pasmopenba KaTo Ta3u Che ChAbpkaHume Ha § 93 oT llpexonmurte u
saxrountean pasnopenou 3MI3CB.

JIIBXHOCTUTE B CheOHATa BIACT, mocodeHr B KoncTuTyIusTa, ca
CBM, IIPOKYPOP, clexoBaTel, Ipeaceaares Ha BEpXoBHUS KacalleOHEeH
CBI, IIpelceNaTell HAa BBPXOBHUS aIMHUHMCTPATHBEH CBJI M IJIABEH
NpoKypop. JTBXHOCTH KaTo IIpefceiaTe]l Ha PalOHEH, OKPBHKEH WA
alleJlaTUBEH ChJ, palOHEeH, OKPBXKEH IIM alellaTHBEH IIPOKYpPOD,
nupexkTop Ha HamwonanmHaTa CIIeICTBEHA CIyX0a M JMPEKTOp Ha
OKPBXXHA CJeICTBEHa CIyXk0a, KakTO W JJIBXHOCTUTE Ha TEXHUTE
3aMecTHMIM, wu30poern B wil125a, am.3 ot 3CB, mnuncear B
KoHCTUTyIMATa M Ca CB3MAJEHA CBC 3aKOHA, a U (aKTHIECKH ca
ChlllecTBYBany U yrpaxussanu o 3U3CB.

CeriacHo 4in.129, an.3 ot KoncTurymuara chaIunTe, IIPOKYypOPUTE
¥ CIENOBaTeNIUTe CTaBaT HeECMEHSIEMH Cliel] HAaBbPIBAaHEe HA TPUTOAUIIECH
CTaX Ha CIelUalHocTTa, Kogro 3aemar. Cropenm 4wil29, am2 ot
KorcTuTynmsTa mpencenaTeluTe HA JBETe BBPXOBHM CBHAWIMING U
TJIABHEAT IIPOKYPOP Ce Ha3HadaBaT 3a CPOK OT CefieM IOAWHHU Oe3 IPaBo
Ha IIOBTOPHO H30UpaHe.

ChIocTaBIHETO HA J(BeTe aluHen Ha Wi.129 maBa ocHOBaHUE Jia ce
Hanpasu u3Boj, e KOHCTUTyIMATa CBINO MPOBEX/IA Pa3sTPaHUIABAHETO
MEXXIY MarucTpaTcKara JUIbXHOCT U JUIBKHOCTTA Ha aJIMUHMCTPATHBHIS
PBKOBOJIUTEN, MaKap U caMO 3a IPEJCENaTeIMTe Ha IBETE BBPXOBHM
CHAWININA M TJIABHHS TMPOKypop. MaHAaThT Ha Te3W PHKOBOIUTEIH,
IPEABUICH B ain.2, He € aHTUTe3a WIN H3KIII0YEHHE OT HECMEHSIEMOCTTa
HA MAruCTpaTWTe, MpenBHIeHa B an.3, a ce OTHACid EQUHCTBEHO 0
TSIXHOTO Ka4eCTBO HA aJMHUHHCTPATHUBHU PHKOBOIUTEIN Ha CHOTBETHHUTE

opranu Ha chaeOHara BiaactT. C pemenne Ne2 ot 2002r. KC e npuen, e
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TE3W PHKOBOAWTENN W3IIBIHIBAT OCOOCHA (QYHKIMS U MMAaT KadecTBo,
Pa3IUYHO OT JIBXHOCTUTE —ChIUs, IPOKypop uiu ciuegosaren. FIMeHHO
u ToBa ThIKyBaHe Ha KC 3aKk0oHOJATENAT € U3I0NI3Bal, 3a J1a pa3rpaHudu
MarucTparckaTa (QyHKIHS 10 IIpaBopa3iaBaHETO OT aJMHHHCTPATHBHO-
pBKOBOAHATa (DYHKIHMS Ha PHKOBOJUTEINWTE Ha OpraHUTE Ha ChleOHaTa
BiaacT. C Ha3HayaBaHETO Ha JeWcTBall Marucrpar 3a Ipeacedarel Ha
BbpxoBHHS ~ KacallUOHEH CBJA, Ipeacenarel Ha  BrepxoBHus
aJMUHUCTPATHBEH ChJ] WIH IVIaBEH IPOKYpOp 3a OIpeAeNieH MaH[aT TOU
He TryOM HECMEHSIEeMOCTTa, KOSTO € IMPHIOoOMIT KaTro Maructpar. Tosa
O3Ha4YaBa, Y€ MaHJaThT CE€ OTHACA €JWHCTBEHO JI0 Ka4eCTBOTO My Ha
aIMUHUCTPATUBEH PBKOBOAUTEN, HO HE U JO KadecTBOTO My Ha
MarucTpar.

Cire KaTo KOHCTUTYLIMOHHHUAT 3aKOHOAATEN € BB3IpHUEN ITOH00HO
pellieHre, pa3srpaHUdaBallo Ka4yeCTBOTO HA MAarucTpara OT KauecTBOTO Ha
aIMUAHHUCTPATUBHUSA PBKOBOJUTEN M € BB3JIOKWI Ha 3aKOHOJATENA Ja
ypeIy YCIOBHTA U pelia 3a Ha3HadaBaHe M OCBOOOXKIaBaHE OT JIBKHOCT
Ha CBOUUTE, IPOKYpOpPUTE H CIENOBATEIINTE, CUYUTaM, dYe HIMa
KOHCTHUTYITHOHHOIIPAaBHA IIpeYka U B 3aKOHA Ja Oh/ie IPOBEAESHO MO00HO
pasrpaHMdYaBaHe Ha IBKHOCTTa Ha Marucrpara OT KadecTBOTO Ha
aIMUHHUCTPATHBEH PHKOBOAUTEN. TBBPJECHUETO, Y€ HECMEHSIEMOCTTa Ha
MarucTpara 1o wi.129, an.3 BkIrOYBa U HECMEHSIEMOCT Ha 3aeMaHaTa OT
Hero phKOBOJHA JJIBXKHOCT, HE IIO3BOJISABA Ja CE€ JaJie JJOTUYCH OTI'OBOD
Ha BBIIpoca, 3amo KoHCTUTyIuATa HE € OCUTypHiIa HECMEHSIEMOCT Ha
BHCIIIATE PHKOBOAUTENN HA OpraHUTE Ha ChAcOHATA BJIACT, a HAIPOTHB —
BBBEJla € 32 TIX ONpeneleH MaHIaT W TO Oe3 MpaBO Ha ITOBTOPHO
n3bupane. SIBHO €, Ye KOHCTHTYIIMOHHHUAT 3aKOHOJATeNl He CBHP3Ba
Ka4eCTBOTO Ha aJMHHUCTPATHUBECH PBKOBOAUTEI C HECMEHSIEMOCTTAa IIO
11.129, am.3. M ToBa € JOrd4YHO, 3alllOTO HECMEHJAEMOCITa €

InpeaHasHadCHa Jda OXpPaHH HE3aBHUCHUMOCTTa Ha MArucCTpaTtuTe IIpU
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OCBIIIECTBSIBAaHETO Ha IIpaBOpa3faBaTelHaTa JNeHHOCT, a He Jla ChXpaHH
BIACTHHYECKUTE AJMHUHHMCTPATHBHHA M YIPABICHCKHA IPAaBOMOINUS Ha
€THH MaruCTPaTH MO OTHOIIIEHUE Ha APYTH MarucTpaTy.

He cmnomensm TBBpJIeHHETO B HWCKaHETO, Y€ MAaHJATHT IIO
KoncTuTymus e mpeaBuieH caMoO 3a IpeJicefaTeNIuTe Ha BBPXOBHUTE
CBOWJIMING U TIABHUS IPOKYpPOp M Ye KPBIhT Ha JHIATa, 32 KOUTO €
MpelBHUIEH MaHIaT, He MOXe Ja ce pa3lmpsBa chc 3akoH. Hsama
KOHCTHTYITHOHHOIPABHA IIpedKa ChC 3aKOH Jia Obje BBHBE/ICH MaHAaT 3a
IUTEXHOCTH, 32 KOuTO B KoHCcTUTYIMsATa HE € IpeIBULieH TaKbB. B TakbB
cMuchiI € pemrenne Ne 33 ot 1998 r. va KOBECTUTYIIMOHHUS CB;:

“Hama xoncmumyyuoHHa pasnopeoba, koamo 0a U3KI0Y6a
8bIMOJCHOCIMMA MaHoam 0a umam U Opyeu Op2aHu, OCEeH U3PUUHO
nocouenume 6 Koncmumyyuama. Lllom uama 3abpana, He modice da ce
20680pu 3a Hapyuiaeawemo U, 3a NPOMUBOKOHCMUMYYUOHHOCM. 3a
cnyyaume, NOCO4eHU 8 Helinume pasnopeddbu, Koncmumyyuama usuckea
3a0vaxcumento maoam 3a onpeodeneru opearu. Toea He o3nauasa, ue 3a
opyau cayyau Hapoornomo cvbpanue cve 3aKoH He Modce 0a npedeuou
manoamHocm. "

K®M TOBa cBOE pazbupane KOHCTHTYIMOHHUAT CBJ Ce MPUABPKA U
B pemienne Ne 1 ot 1999 r. B wero uwerem: “ Kowcmumyyusma wne
02panuyasa 8b3IMOICHOCIMA HA 3aKOHO0Amens 0a npedsuxrcoa MaHoam
¢ nmpousmuYauwama Om He20 HeCMeHAeMOCM U 3a U3BbH NOCOYEHUme Om
Hes OnvoicHocmu”. BopodeMm, Hammie e mocrosHHa mpakthka Ha KC
OTHOCHO MAaHAATHOCTTa B chAcOHATa CHCTEMA, THH Karo IHUTHPAHOTO
pemenne Ne 1 ot 1999 r. He Bu3Mpa mM3pudHO Wi. 119 m 4nm.129 or
Konctutynusara.

[IpenBuz OMUCaHOTO IO-TOpPe CUUTaM MCKaHETO 32 HEOCHOBATEIHO

H MOJIA TO Ja 6’BII6 OTXBBPJICHO.



15. o § 37, 1.2, ¢ KOHTO ce chb3AaBa HOBa aj1.2 B w1.126 3CB

OcnopBaHara pasmopenda MpenBWXAa MpeleHKaTa OTHOCHO
HaJTMIMEeTO Ha HEOOXOIMMHUTE HPAaBCTBEHHW M IpodecroHaTHH KadecTBa
IpU Ha3HadaBaHe Ha MarucTparcka JTBXHOCT Ja ce IpaBd B
CHOTBETCTBHE C IpaBmiiaTa 3a mpodecmoHaiHa eTwka (a He ErwuHuns
KOJIEKC 3a CBhIMUTE, IPOKYPOPUTE U CIeAOBATENUTE, KaKTO € IIOCOYEHO B
HWCKaHETO).

TeBpAM ce, 4e ¢ IPaBOMOIIMETO, IPEABUIACHO B Ta3| pasnopenoda,
BCC mHanmycka paspemenuTe My oT KoHCTUTynusTa Ipefeind Ha
KOMIIETEHTHOCT.

Ilo HampaBeHOTO MCKAaHE M MOTHBHTE KbM HEro MOJS Ja OBIar

B3€TH IPEJIBUJI ChOOPAKEHNITA, KOUTO ChM H3JI0XKHI B CTaHOBHITICTO IIO

§ 3, 1.1, 6.’r”, B 4yacTTa OTHOCHO HOBa T.13 Ha w127, ain.l, u Mous

HCKAaHETO Aa 6’5].[6 OTXBBPJICHO KaTO HCOCHOBATCIIHO.

16. IIo § 40 B yacTtTa, ¢ KosATO ce M3Mensa w1129, an.l 3CB,
OTHOCHO M3pa3a “IbPBOHAYAJHO Ha3HAYEHHTE B OPraHHTEe Ha
chble0HaTa BJACT CBHAHH, NPOKYPOPH H CJIeJOBaTeJH CTaBaT
HEeCMeHsIeMH CJieJ HaBBbpPIIBaHe HA 3 FOJHHH CTa}K HA CLOTBETHATA
JThKHOCT”;

OcnopsanaTa pazmopenda IpeIBIKIA IIBPBOHAYATTHO
Ha3Ha4YeHUTe B OpraHWTe Ha ChIcOHATa BIIACT MaruMcCTPaTH Oa CTaBar
HECMEHsIeMH CJell HaBbpIIBaHe Ha TPU TOIWHHU CTaX Ha CHOTBETHATa
IUTBXHOCT.

HckaHero € MOTHBHpPaHO C apryMeHTH 3a pasiiddue MEXIy
w1.129, an.3 or KoHcruTynusara ¥ ocmopBaHaTa pasmnopenda, mopamu

I[O6aBﬂHe Ha IBC HOBU U3UCKBaHWA B HOBOIIPHUETHA TEKCT.

CuyrtaM, dYe WCKAHETO € HEOCHOBATEIHO IO  CIEIHUTE

CHhOOPAKECHUS:




Hopara pemakmms Ha w1129, amrl 3CB He BbBeXIa HOBH
W3HACKBAaHUA 3a IPHIOOHBaHEe CTATyT Ha HECMEHIEMOCT OT MalrKCTPaTHTE,
a caMo yTOYHsBA KOHCTHTYLMOHHATA Pa3nopenda B CIeIHIsA CMHICHI:

CraryThT Ha HECMEHSEMOCT ce IpunoOuBa Cllel H3THYaHE Ha
TPUTOQUINEH CPOK OT Ha3HadaBaHETO Ha IIbpBaTa MAarkCTparckKa
IUTBXKHOCT, HE3aBHCHUMO B KO OpraH Ha chae0HaTa BIACT € U3IIbIHIBaHA.
IIpy BCHYKH TOCNEABAlM IpeHa3HaueHHWs Ha MarucTpaTa TOW HsAMa Ja
OBJle IBPBOHAYAIHO Ha3HAYeH U HAMa Jla € He00X0IUM HOB TPUIOAMIIEH
CTaX 3a MpuAoOWBaHe CTAaTyT Ha HecMeHseMocT. lIpensupn ToBa He e
HaJIMIIE HUKAKBO pa3jiHdYde IO CBHIIECTBO MEX]y ABETE pa3lopelnOHn —
Ta3y Ha WI.129, an.1 3CB u Ta3u wi.129, an.3 or KoHcTtutynusara.

HecMenseMocTTa Ha MarucTpara He ce T'yOH NpH IpeMHUHAaBaHETO
My Ha JIpyra MarucTpaTcKa JUI'HKHOCT U TOBa CiellBa OT U3II0I3BaHeTo Ha
mymara “mppBoHadanmHo”. llpw ThikyBame Ha 4i.129, amn3 or
KoncruTynusara B CMHCHIA, YIIOTpeOeH OT UcKaTessd, O cie[Balo 1a ce
mpreMe, de MpH IpeMuHaBaHe Ha KaJpuTe OT eAMH OpraH Ha chAcOHa
BIIaCT B APYT, Te IIe I'y0sAT HECMEHSIeMOCTTa CH, a TOBa HE € BOJIiTa Ha
3akoHomarens u3noxeH B 3M]1 ma 3CB.

Eto 3al10 MOJIsI HCKaHETO U B Ta3H 4acT aa 6’B,ZI€ OTXBBPJICHO.

17. IIo § 40, orHOCHO 91.129, a11.4 3CB

OcnopBanara pasnopenba IpeIBIXAa peabT 3a U3BBpIIBaHE Ha
arecranusTa Jaa ce onpenenn or BCC ¢ HapenOa.

B wuckaHeTo ce TBBpAM, dWe pazmopenbara HapymaBa Wwi.133 oT
KoHcTHTYIIHATA, TOKOIKOTO € MpoTUBOKOHCTUTYIMOHHO BCC ¢ Hapenba
Ila ypexia BhIIpocH, konTo KoHcTUTyIMsATa H3UCKBA J]a ce YPEXIaT ChC
3aKOH - MaTepusaTa MOMJIeXKH Ha peryjihpaHe Ha 3aKOHOBO HHUBO IIO
cHilaTa Ha HW3pHWYHarTa pasnopenda Ha IHUTHpaHaTa KOHCTUTYIIMOHHA

pasmopenbda.



Ilo HanmpaBeHOTO HMCKaHE, KAKTO M 10 MOTHBHUTE KBM HET'0, B3JIaraM

CHEIHUTE CHOOPAKECHUS:

IIpenmersT Ha mnpexBuieHaTa B an4 Hapenba BKIFOYBA
OpraHW3alMOHHM ¥ TEXHUYECKH IpaBWia 3a W3BBpIIBaHE HAa
aTecTHpaHeTo, KOeTO, KaKTO OOUKHOBEHO, Ce ypeXJa C MOA3aKOHOB aKT.
ToBa He e mMaTepus, KOATO MOJIEKU Ha ypeXIaHe ChC 3aKOH. CBITIacHO
L., aln.l or 3akoHa 3a HOpPMaTHUBHWTE aKTOBE, ChC 3aKOH CE ypexIar
“6cuuxu OCHOBHU 00WEeCMBeHU OMHOUEHUS, KOUMo ce nodoaeéam Ha
mpatina ypedba”. A BBIPOCHTE OTHOCHO OpPraHW3AIMOHHUTE U
TEXHUYECKU MpaBUJIa 33 U3BHPIIBAHETO HA aTeCTHPAHETO HE ca OT Ta3H
KaTeropus. 3a TAX BaXKd paszmopenbara Ha wi.3, ar.2 oT 3HA, ceriacHo
KosTO: “3a ypeocoane Ha Opyeume OMHOUWIEHUA HNO MA3U MaAmepus
3aKOHBM MOdce 0a npedsudu 0a ce uzoade nooszakoroe axm’. Haii-
CBIECTBEHUTE MOMEHTH, OTHACSIIH CE JIO aTeCTHPAHETO, Ca YpeIeHHu Ha
3aKOHOBO HMBO B wi.129, an.2, 3 u 5 3CB, a caM0 OpraHH3aIOHHUATE U
TEXHUYECKU MpaBmiIa — ¢ HapexbaTa 1o an.4. B To3u cMUCHI He € HamuIle
nporusopeune ¢ wi.133 ot Koncrurymusra.

Hsma KOHCTHUTYLMOHHONpaBHa IIpedyka NIpHEMaHEeTO Ha aKTa,
OTpeJeNsl peaa 3a M3BBpIIBaHE Ha aTecTallddTa, Ja C€ BB3JIOXKH Ha
Bucomsa cbmeben  chBer. HampoTwB, TOBa €  €IUHCTBEHOTO
KOHCTUTYLIHOHOCHOOPa3HO pelieHHe — Cjel KaTo 3aKOHOIATEIAT Ha
ocHoBarue 4i1.133 or KoncTuTymusaTa BBBeX1a IOAOOHO H3HUCKBaHE 34
3aeMaHe Ha JUIBXHOCTTa, Bucnmsat cbaebeH ChBeT, KOMTO € OBIACTEH OT
Konctutynuara na Ha3HauaBa, OCBOOOXX[aBa, IOBHIIIABa, IOHIDKABA H
IIpEMECTBAa MaruCTpaTUTe, ClelBa Ja OIpeleld pela 3a U3BHPIIBaHe Ha
aTecTalldATa, 3a Ja He ObOaT HAaKbpPHEHH HETOBUTE KOHCTHUTYI[HOHHHU
IIpaBoMoIus 1o wi. 129, an.1.

ATrecTanuiTa € 3a IpelleHKa Ha KadecTBaTa Ha MarmcTpara Ipean

npunobuBaHe cTaTyT Ha HecMeHsseM U uMeHHO BCC KkaTo KaJIpoBH Oprad



e ONpeNeNyu KPUTEpHUUTE 3a OCHINECTBIBAHETO if, 3a Ja ce Hu30erHe
cybeKTHBH3Ma IPH OCTaBaHe B ChieOHaTa CHCTEMa Ha Kaipd, KOHTO
BIIOCIIE[CTBHE HE IIPOSBABAT HYXHHUTE NPOMECHOHATHH KayecTBa M
nopagy IpUJOOUTHA CTaTyT Ha HECMEHSIEMH KOMIIPOMETHUPAT B OCTABaT B
TeXecT Ha ChlieOHaTa CHCTEMA.

IIpenBuI H37105)KEHOTO HAMHPAM HCKAHETO 3a HEOCHOBATENHO, KAaTo

MOJIAA TO a 6’[:1[6 OTXBBPJICHO.

18. IIo § 43, ¢ koiiTo ce cb31aBa HOB wi1.131a 3CB:

OcnopsaHnara pasnopenda npeaBmkaa Iponeaypa 3a MOHMKaBaHe
B JIBXKHOCT Ha MAarucIpar, KOraro TOH Bede HE IPHUTEXKaBa
Heo0XOIMMHUTE KaueCcTBa 3a M3IIbIHEHHE Ha CIy)KEOHUTE CH 3abIKCHIAL.

Hckanero ce MOTHBHpa C TBBPASHO HApyIIEHWE HA OCHOBHHS
IPUHIMII B IIPaBOTO, Y€ BCIKO JUCIHUIUIMHAPHO HAKa3aHHeE,
BKIIFOYMTEIHO M IIOHI)KABAHETO B IBXHOCT, MOXE Ha OBbAe HAJIO0XKEHO
caMO 3a KOHKPETHO HU3BBPIIEHO HAPYIIEHKE (IPOTHBOKOHCTHTYIHOHHOCT
10 41.4 ot Koncrurynuara). TBepau ce omme nyGmupare v IpOTHBOPEYHe
HAa TPOM3BOACTBOTO B M3BECTHa CTenmeH (B YacTTa OTHOCHO
AACUUIUIMHADHUS ~ChCTaB) CBC CHIIECTBYBAIOTO JUCIMILIHHAPHO
IpOU3BOACTBO IO 4iI. 168-183 ot 3akoHa. ITogspxa ce, 4e ca HapymieHH
yn.4 man.117, an.2 or Koacrurynusara.

Ilo HanpaBeHOTO HCKaHE€ M IO MOTHBUTE KBM HEro Hu3jaramM

CHEIHUTE CHOODAKCHUS:

ITo moe muenme, pasnopexbara Ha 4i.l3la He mpencraBiiBa
OVCUMIUIMHAPHO IIPOM3BOJICTBO K He MAyOimpa IUCHUILIMHAPHOTO
IIPOM3BOACTBO 110 paszgen 1l Ha rinaBa yetupuHanecera ot 3CB. 3aroBa u
pasnopenbara Ha wi.131a e HaMepHIIa CHCTEMATHYHOTO CH MACTO B I.IX
3a craTyTa Ha Maructparure, a He B NL.XIV, paszgen I “Aucrmmimaapaa

OTTOBOPHOCT .



BpeMeHHOTO MOHMKaBaHe B JTHXHOCT Ha MarucTpaT B XHITOTE3aTa
Ha wi.l3la ce OBIDKH Ha OOEKTHBHA HEBHHOBHA HEBB3MOXHOCT 34
H3IbJIHEHNE Ha TPOQECHOHATHUTE MY 3a1bJDKEHUS.

OOexkTHBHAaTa HEBHHOBHA HEBB3MOXKHOCT C€ OTIHYaBa OT
IUCITAIUIMHAPHOTO HapylIeHWe, TpH KOeTO BHHArd € HaJuIe
CyOEKTUBHUSAT €JIEMEHT “BHHA”.

Ce3maBaHeTo Ha Ta3u pasmopenda € 49acT OT “cTaryTa Ha ChIAHHTE,
MPOKYPOPUTE W CIeAOoBaTenuTe”, KOHTO — CBITIACHO H3pHUYIHATa
pasnopenda Ha wi.133 ot KoHcTutynusTa — ciensa jga 0be ypenaeH Che
3aKOH. B paMkuTe Ha Tasd KOHCTUTYLHOHHA JENeralys BBH3IPHETOTO
3aKoHoJiaTenHo paspemeHre B 4i.131a 3CB e Bbupoc Ha 3aKOHOAaTeIHA
1[eJIeCHO0pa3HOCT H He CTOH Ha IUIOCKOCTTA Ha
IIPOTHBOKOHCTUTYIIHOHHOCT Ha ypenodara.

He e ocrHoBaTenHO U TBBPAEHUETO, Y€ IIPH Taka (OPMYITUPAHOTO
OCHOBaHHE 3a IIOHIKaBaHE C€ OrpaHH4YaBa IIpaBOTO Ha Marucrpara 3a
3amuTa. [IpaBoTo Ha MarucTpara 3a 3alliuTa € OCUTYPEHO IPeIyd BCHUIKO
uype3 Mpouexypara, NpeaBuaeHa B OCIOPEHUs 3aKOHOB TeKCT. ChIiIacHO
w1.131a, an.2 or 3CB, B Te3u cirydan Bucmmst cbieOeH ChBET OmIpeeis
OT CBOS ChCTaB KOMUCHS 3a U3BBPIIIBaHE Ha MPOBepKa, Ha KOATO Bb3JIara
a W35ICHU OIpelesieHH OOCTOSATENICTBa, CBBP3aHH C IpelleHKa Ha
KadecTBaTa 3a U3MbIHEHHE Ha HMpodeCHOHATHHUTE 3aabibkeHus. [1o To3u
HayuH Ce KOHKpETH3WpaT OCHOBaHMATA 3a IIpeHa3HauaBaHe M Ce
OCHUTYpsiBa BB3MOXKHOCT Ha Marucrpara Ja oOOpH KOHCTATaIl[HUTE BBHB
BpB3Ka ¢ Te3u obcrosrencTBa. OcurypeHa € U Bb3MOXKHOCT 3a ChIeOHa
3allldTa Cpelly pelleHuero Ha Bucmms cbaebeH chBeT mpen BepxoBHus
aIMHUHHUCTpAaTUBEH cba — 4i.131a, ann.5 ot 3akoHa.

HeoGocHOBaHO ¥ HEOCHOBATENIHO € TBHPAEHUETO 3a HEIOILyCTHMA
HaMeca Ha M3IBJIHUTENHATa BiacT B paboTaTta Ha chleOHaTa BIIACT, Thil

Karo MHHHUCTBPDBT Ha IIpaBOCHAUETO HsiMaJl KOHCTHUTYIITHMOHHA
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KOMITETCHTHOCT J1a IIpelleHsABa KadecTBaTa Ha Marucrparure. Bucrmsr
chlieOeH CHBET € OpraHbT, KOHTO B M3MBIHEHHE Ha KOHCTUTYIIMOHHHUTE
CH IPaBOMOIIKA ITle IIPELIeHH OCHOBATEIHOCTTA Ha IPETI0KESHUETO U IIIe
IIpEeMe ChOTBETHOTO PElleHHUE.

OcmopBaHaTa pasmopenda € ch3lajeHa c Len Ja ce O00XBaHaT
OHE3H CJIy4ad B ITpakTHKaTa 3a MarucTpaTd, KOUTO ca IIPHUIOOMIHN CTaTyT
Ha HecMeHsIeMH ex lege mim cien to0pa aTecTallys, HO BIIOCIIEICTBHE ca
U3ryOIIH HEOOXOUMHUTE KadecTBa 32 H3IIBIHEHHE Ha TPOHECHOHATHITE
CH 3aIBJDKEHHUS U IUCIUIUIMHAPHOTO IPOM3BOJICTBO € U3UEPIIaIO CBOUTE
BB3MOXHOCTH 3a Bb3JeiicTBHe. VIMeHHO ToBa € 00XBaThT Ha HOpMATa,
W3BBH CIydauTe Ha IUCIUIUIMHAPHOTO IIPOU3BOJICTBO, JIa CE€ BB3JeiicTBa
BBPXY OHE3H MarucTpaTH, KOUTO ca HU3TYOWIN HEOOXOMUMHTE KadecTBa
3a M3IBJIHEHNE Ha IPOo(eCHOHATHUTE 33 IbIDKCHHS.

IIpensuyn U3I0XXKEHUTE CHOOpaKeHUs OCIIOpBaHaTa pasmopenda He
nportuBopedd Ha w4 ¥ 4i.117, an.2 ot Konctutynmsra, mopagau KoeTo

MOJIAA HCKaHETO a 6’]3,[[6 OTXBBPJICHO KaTO HEOCHOBATECIIHO.

19. Ilo § 45, 1.1, ¢ kosiTO ce m3mens 11.134, an.3 3CB, orHOCHO
H3pa3a “oT eHa IeTa oT YieHOoBeTe Ha Bucmus cbaedeH chbBeT”

Ilo § 45, 1.2, ¢ KosITO Ce ch3aaBa HoBa au.4 B w1.134 3CB:

OcnopBaHuTe [1B€ pa3nope0H periiaMeHTHpaT pefia 3a CHEMaHe Ha
UMYHWTETa U 3a 3aJbpXKaHe Ha CHIUs, IIPOKypOp WK cileloBaTell U Ha
TJIaBHUS TIPOKYPOP.

HckaHeTo ce MOTHBHpPA, OCBEH Ha U3JIOKEHHUTE IO § 3, ¢ KOHTO ce
u3MeHd T.6 B 4i.27, air.] MOTHBH, H Ha 00CTOSITEJICTBOTO, Y€ Ye KBOTATa
oT exHa reta oT wieHoBeTe Ha BCC BpoOIIIE He paslionara ChC 3aKOHOBH
IIPaBOMOIIMS ¥ HHCTPYMEHTH 3a cChOHpaHe Ha aHHH, 32 U3BBpIIBaHE Ha
MpOLleCyaTHO-CIEeICTBEHN JeMCTBH, 3a J]a MOTUBHpA CBOETO HMCKaHE 3a

cHeMaHe Ha UMYHHTET, a KOraro Te3H JaHHHU ca aapecupanu 1o BCC u
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TOM pasmoiiara ¢ TsX U ¢opmanHo 1/5 oT dieHoBeTe MOrar Jia H3BBPIIAT
cesupare Ha BCC c uckane 3a cHeMaHe Ha WMyHHTETa M OTKpHBaHE Ha
BB3MOKHOCTTA 32 HaKazaTelHOo IpecieaBaHe OT IIPOKypaTypaTa.

TBBpAU ce ole, Uye e IPOTUBOKOHCTUTYLIMOHHO HEeChIeOeH OpraH
Ila Hajlara Mspka 3a MporecyallHa NpuHya “OTCTPaHABaHE OT JTHXHOCT’
B XMIIOTe3aTa Ha an.4.

Ilo mpensBeHOTO HMCKaHE M II0 MOTHBHUTE KBM HETO0 MOJS Ja CceC

UMAaT OPEeNBUN CHOOpaKeHUATa MU, M3JIOXKEHH B CTAHOBHIIETO 1o § 3,

1.1, 6.”6” oTr SMI3CB. B 4acTTa ¢ KOATO ce AonsiBa wi.27. ain.l, T.6.

ITfo ce kacae 1o ocniopeHara an.4, 1o MOe MHEHHE He CIIeIBa J1a ce
M3XOXKJa OT IPE3yMIILHUATa, Y€ BHCII MArucTpaT He OH MOTBJI Ja
M3BBPIIN TEXKO IpecThILIeHHe. ToBa € HeBAPHO, TOJKOBA ITOBEYE KATO
ce MMa IIpelIBU, Y€ TEXKO IIPECTHhILICHUE 110 cMHUChIa Ha w193, T.7 ot
HK moxe ma ce u3pppmu u mo HenpeamnasznusocT (w123, an.3 or HK u
np.) ETo 3amo 3akoHOZaTeNnAT € IpeIBUAMI M XHUIIOTE3a, IIPH KOATO B
TO3U CIy4adl J1a Moxe na ObIe IMOMCKaHO CHeMaHe Ha MMYHHUTET. Tasu
pasmopen6a € B IBIHO CHOTBETICTBHE C MPOINTACEHHS OT Wi.6 Ha
KoHcTuTyLMATa IPUHIAII 32 PABEHCTBOTO HA IPaXKIAHWUTE ITpe]] 3aKOHa.
B cpoTBeTCTBHE MMEHHO C TO3M KOHCTUTYLHOHEH IPHHITHII
3aKOHOZATENSIT € INPEeABUINT BH3MOXHOCT 3a CHEMaHe WMYyHHTETa Ha
TJIaBHUS IIPOKYPOP, KaKBAaTO BB3MOXHOCT € HAJMIIE 34 BCHUKH OCTaHAJIH
MarucTpatH, BKI. - npeacenarenute Ha BKC u BAC.

HeocHoBaTenHy ca ¥ TBBPACHUATA, Ue € ITPOTUBOKOHCTUTYIIHOHHO
HechIeOeH OpraH Ja Hajlara MspKa 3a IMpoliecyalHa IpHUHYyIa — KaKTo
Beue Oe IMOCOYeHO, 3aKOHBT OIMpEeIeNs YCIOBUATA U pella 3a Hajlaraie Ha
TaKuBa MepKy. B Tasu Bpb3Ka ciefiBa a ce UMa IPEABUI, Y€ B MOTUBUTE
Ha pemieHre Ne 17 ot 1995 r. KOHCTUTYIIMOHHUSAT CBJ € IPHEI::

“Bucwiusm cvOeben cveem e cbCmaseHa yYacm Ha cboebHama

eracm u e yupeoen om Kowcmumyyusma ¢ KOMNEMEHmMHOCH 0a
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ynpaenasa opysume (npasopazdasamentrume) opeanyu HA mMAa3U 61ACH
(6oic. un. 129, 130 u 131 om Koncmumyyusma)”.

IIpenBun W3I0XKEHOTO IIO-TOpPE, OCIIOPBAaHUTE pAa3MOpendu He
mporuBopedaT Ha wi.6 u Ha un.127 ot KoHctutymmsTa, €To 3amo MoJs

HCKaHETO da 6’5,[[3 OTXBBPIICHO KaTO HCOCHOBATCIIHO.

20. ITo § 54, c koiiTo ce n3mens 41.143 3CB
ITo § 55, ¢ xoiiTo ce n3menst wi.144 3CB

C ocmopBanuTe pa3nopendu ce yCTaHOBSBAT PAHIOBE 3a CHIHHUTE,
IIPOKYPOPUTE U CIENOBaTeNTe, M C€ MPEIBIKIAT YCIOBHUATA 32
€IHOKPATHOTO UM IIOBUIIIaBaHE HA MSCTO.

B mckaHeTo ce U3THKBAT MOTHBH, Y€ B IIOCOUYCHUTE pasliopendn e
IIpeABUIeHa HOBa CUCTEMa Ha PAaHTOBETE, KOSITO € KOPEHHO Pa3IudHa C
IIpeIxoJHaTa, KaTo BbB BCIKO 3BEHO B HepapXusiTa ce BbBEXXIAT BaJIHIHU
caMo 3a Hero paHrose, T.. PaHTOBETE HAMAT OOIIOBATUIHO JeHCTBHE 3a
IsIaTa chAeOHa BIacT, a caMo 3a OT/AeTHHUTEe 3BeHa OT TIX. TBBpIM ce, de
CBILECTBEHUAT HEAOCTAaThK HAa HOBara ypelda OTHOCHO PaHTOBETE Ce
u3pa3siBa U B TOBA, Y€ IIPU NPUBEKJAHETO UM B JielicTBHE, ChIIIacHo § 93
ot I13P ma 3CB, me ce nocTurse 10 HaMalsBaHe Bh3HAIPaXKICHUATA HA
MarvucTpaTuTe, a OCBEH HaMaJieHHe Ha BB3HAarpPaKICHUETO, Ie OBIaT
HaMaJleH! ¥ [IPaBOMOIIMATA Ha MarucTpaTure.

Ilo_mpensBeHOTO HCKaHe M _II0 MOTHBHUTE KBbM HEro M3JiaraM

CIEIHUTE CHOOPAKEHUS:

JoBomure, ¢ kouto ce 00OCHOBaBa MCKaHETO, Ca H3ILLIO JTOBOIU
o  IeNechoOpa3sHOCT Ha ypeabaTa B TeKCTa, a He IIO
KOHCTUTYLIHOHOCHhoOpasHocT. CrrimacHo wi133 or Koxcruryrusra
CTaTyThT Ha CHIUUTE, IIPOKyPOPHTE U CIIEeHOBATEINTE, YCIOBHATA H
penbT 3a Ha3zHa4aBaHe M OCBOOOXHaBaHE OT UTBXHOCT HA CHIUMTE,

IIPOKYPOPHUTE U CIEJI0BaTENIUTE C€ ypeXXImaT ChC 3aKoH. PaHroeere Ha
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MarucTpaTuTe He ca ypeleHH Ha KOHCTUTYIIMOHHO HHBO M BBIIPOC Ha
3aKOHOJATeNHa IpeleHKa II0 IeIechoOpa3sHOCT € H3MEHEHHETO Ha
CBIIIECTBYBaIllaTa ypeada Ha paHroOBeTe, BKIIOYUTEIHO U IMPEMaxBaHETO
uM. He e BIpHO U TBBPICHHUETO, € 3aKOHBT OTHEMa IpUI00UTH IIpaBa —
KaKTO € IIOCOYeHO B ui.73, an.]l u 2 ot 3aKoHa 3a IbpPKaBHUS CIIyXKHUTEI,
paHrpT € M3pa3 Ha PaBHHUINETO Ha NpodecHoHaNHa KBaTU(HKAIMUA Ha
IBPYKaBHUS CIY)KUTEN W IPUTEXaBaHETO Ha CHOTBETEH PaHI € yCIOBHE
3a 3aeMaHe Ha JTHXHOCT, a He [IPaBo.

Ho 3U]] va 3CB ypenbara Ha paHroBeTe B ChAcOHaTa cHCTEMA
Oemre CHOTBETHa Ha IIOCOYCHHTE JTHKHOCTH, KOETO HIyOJmpaHe
oOycaBsine HEChOTBETCTBHE MEXIY UTBXHOCT M panr. CaMuAT paHT
IIPEeIOCTaBs Ha OTIENHUA MarucTpaT JOMBIHUTEIHO Bh3HArpaXKIeHHE U
IIPaBOMOIIHS B OTAEITHOTO ITPOM3BOICTBO, KATO CaMOTO HaWMEHOBaHHE
Ha paHTa He € KOHCTUTYLIHOHHO YCTaHOBEHO.

He3aBucHUMO OT IOCOYEHOTO, He € BSIPHO W TBBPACHHETO, Ye
O0OpaTHOTO JIEHCTBUE Ha 3aKOHA € HEIOITyCTHMO I10 OOIIUTE IPHHIUAIN 1
nyx Ha KoHcTuTymuaTa. JIoBog OTHOCHO JOILyCTHMMOCTTa Ha oOparHara
CHJIa Ha HOPMAaTHBHMS aKT cienBa oT wi.5, an.3 ot Koncturynusara. To3n
KOHCTUTYI[HOHEH TEeKCT H3KII0OYBa BB3MOXKHOCTTA 3a IpHUaBaHe Ha
obparHa cuia B KOHKPETHa XHWIIOTe32, KOeTO OHM OMIO H3IHUINHO, aKo
KonctuTynuara #3000 He JOMycKamme oOpaTHara CHiIa Ha
HOpMaTHBHHUS aKT. B Ta3um Bpb3ka cienBa Ja ce WMa NpeABUA H
IIOCOYeHOTO B MoTuBUTEe B pemenue Ne 18 or 1997 r. Ha
KoHCTUTYIIMOHHUS CBI:

“A u no nauano Koncmumyyuama He U3KMIO46a NpABOMO HA
Hapoonomo cvbpanue oa npuema nopmu ¢ obpamma cuna. Taxoea
UBKTIOYEHUE U3PUYHO e nocmanoéeHo 6 4.5, an.3 om Koucmumyyuama,

HO 04eB8UOHO He cbuyecmeysa obwa 3abpana 3a opyeu caywau.”
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3acmy>xaBa Jja ce 0TOeeXH, de 3aKOHOATeJICTBOTO HH JIOITyCKa Ha
00I0 OcHOBaHMe AelicTBUeTo ¢ 0OpaTHa CHiia Ha HOPMAaTUBHUTE aKTOBE,
Makap ¥ ¢ wu3BecTHM orpanudeHus. CorimacHo un.l4, aml 3HA
“Obpamna cuna Ha HoOpmamueeH akm Modce 0a ce 0doe camo No
USKIIOYeHUue, U Mo ¢ uspuuHa pasnopedba”’. A an3 ma uwr.l4 3HA
U3pUYHO He Jomycka oOpaTHO JelCTBHEe Ha pa3mopeidH, KOUTO
TIpe/IBIK /AT CAaHKIIUHM, OCBEH aKo ca I0-JIEKH OT OTMEHEHHUTE.

B mpaktukata Ha BCC ¢ pemenuwe e m3rorseHa TaOiwia 3a
panrosete, 10 npueMmanero Ha 3WJ| ma 3CB mo mrexHOCTH, a Clief
W3MEHEHHETO Ta3d TabiuIa ce TIIpUBeXJa B CHOTBETCTBHE ChHC
CBIECTBYBAIIUTE JOCTUTHATA HUBAa HAa pAHTOBE OT CHOTBETHHTE
maructpatid. Hemo mnoBede - ¢ mo-mopoOHaTa perjaMeHTaIus Ha
W3UCKBaHWATA Ha OO0 U CHeNUaleH CTaX Ce IpeIsTcTBa
CBIECTByBaIlaTa 10 U3MEHEHUEeTO NPaKTHKa MarucTpaTH Jia IOIydaBaT
II0 CuwjaTa Ha 3aKOHa II0-BHCOK paHT, CleJ] KaTo ca TPOCIYXWIH Ha
JUTBKHOCTTA TP T'OIMHY, a B CBIIOTO BpeMe 1o cwiata Ha wi.127 ot 3CB
Iia HSIMAaT HeoOXOIMMHUs OOI CTaX 3a 3aeMaHe Ha JATBKHOCT B IO-TOPEH
oprai Ha cblAebHara BiacT. B mpakTHkara ce JOCTHramie 10
HEPaBHOIIOCTABEHOCT M CyOeKTHBHA TpEIeHKa Ha PBHKOBOIHUTENL II0
OTHOINICHVE IIPeUIOKCHWeTO 3a TOBHUINIaBaHe B paHr. HacTosmiara
pernaMeHTall¥ss Ha paHroBeTe INe JOoNpHHEece 3a fACHA H OOeKTHBHA
nperieka Ha BCC mnpu moBuIIaBaHe B paHr M pPasTPaAaHUYCHHETO OT
onpejieleHuTe JTHKHOCTH 1o Wwi. 125 ot 3CB.

[Io Moe MHeHHMe He € HalWIle NPOTHBOPEUHEe Ha OCIIOPBAHUTE
pasmopenou ¢ w18, will7, am2 u ¢ oOmmMTe NPHUHIUIN H IyX Ha
Konctutymnusra.

IIpensua H3II0KEHOTO, MOJIS HCKaHETO Ja Ce OTXBBPIH KaTo

HCOCHOBATCIIHO.



21. ITo § 59, c koiiTo ce ch3aaBa 41.148a 3CB:

OcnopBanara pasmopen0a BBBeXZa B 3akoHa (QUrypara Ha
ChAeOHHUA ITOMOIIHHUK.

Hcka ce 00sBSIBaHEeTO HA Ta3M HOpMa 3a IPOTHBOKOHCTUTYIIHOHHA
o MOTHB, 4e B [7aBa mecra mHa KoncTutymusata He e IpeaBHueHa
JUTHKHOCTTA “ChlIe0eH TOMOITHUK’, IOpagi KOEeTO He MOXe ChC 3aKOH Ja
ce ch3JlaBa JIBXKHOCT B ChleOHaTa cucTeMa, 06e3 T Ja e mpeaBHAeHA B
Koncturymusita. TBEpaH ce, BbH OT U3J0XEHOTO, Y€ abCOIOTHO HEeSICHI
ocTaBaT ¥ (PYHKIIUUTE Ha ChISOHNS TOMONTHUK.

Ilo wmckaHeTOo M 10 MOTHBHTE KBM HEro H3jaraM CIEJHHTE

CHOOpAKEHUS:

Cnc 3CB e cp31ajieHa B JIBKHOCTTA “ChAe0eH MOMOIIHUK’, KOSTO
¥UMa 3a IIpefHa3HaYeHWe He Ja IOAMEeHH MarucTpaTCKuTe (QYHKIHH U
OTTOBOPHOCTH, a Ja IIOATIOMOTHEe MarucTrpaTuTe IIPH TIXHOTO
ochIecTBsBaHe. He e HeoOXOMMMO Ta3u IUTBXKHOCT Jia € MpeABHicHa B
Koncrutynusara, 1ocTaTh4HO € HEWHOTO Ch3[jaBaHe Ha 3aKOHOBO HHBO.
Ilpensun romsamara HaroBapeHOCT Ha Maructpatute oT BKC u BAC,
KBJAeTO eJUHCTBEHO Morar Ja ObJaT Ha3Ha4YaBaHU ChIeOHHM ITOMOITHHUIIH,
3aKOHOZATENIT HaMUpa 3a HeOOXOAMMO M OINpaBHaHO HAJIWYUETO Ha
TakaBa JIJIBXHOCT. Ta3Wm 3akoHOBa perilaMeHTallus € H3BeleHa OT
ceinecTByBamara npaktuka BB BAC mo 3]/ na 3CB, xakTo u moi3sa
OIlMTa Ha HAKOM ChpAeOHM cucrtemu. He e HeoOXOmMMO H3pHUYHO H
M3UepllaTeIHO II0COYBaHE B 3aKOHa Ha QYHKIMUTE Ha CHIeOHHUTE
IIOMOIITHAITY.  3aKOHOHAATeNsIT €  IpeleHWI, 4Ye  CHOTBETHHUST
aIMUHHUCTPAaTHBEH PBKOBOIUTEN, KOMTO I'l Ha3HAYaBa, MOXe Hai-moOpe
Ila TIpelleHy, 110 KaKbB HaYWH ChIACOHUTEe ITOMOITHUIIM ITe IIOIIoMaraT
CBOUUTE B TIAXHaTa AeHHOCT. B TO3W cMUCHI pasnopendaTa Ha wi.148a
3CB He BiM3a B IpOTHBOpeuHe ¢ riaBa mecta “‘CobaeOHa BIacT” oT

Koucturynusra.



HpeI[BI/II[ HA3JI0OKCHOTO IIO-TOpe MOJI HCKaHE€TO Ja 6’1),116

OTXBBPJICHO KaTO HCOCHOBATECIIHO.

22. o § 69, ¢ xoiiTo ce m3mens 41.163 3CB:

OcnopsaHata paznopeznba periiaMeHTHpa pefa 3a MpUIoOUBaHe Ha
IOpUIIecKa IIPaBOCIIOCOOHOCT.

HckaneTo e 3a ycTaHOBSIBaHe MPOTHBOKOHCTUTYLIMOHHOCT Ha Ta3d
pasmopenba, KaTo ce TBBPAU, 4e pasmopexbara Ha w163 3CB e
BBTPEIIHO IpOTHBOpedrBa (Hapymienue Ha wi.4 ot KoHcTHTynMATa), THi
KaTo ropuaudeckaTa IMPaBOCIOCOOHOCT, T.€. KBAIH(HUKALUATA Ha IOPHUCT
ce Z]aBa OT CBOTBETHOTO BHCIIE y4eOHO 3aBelleHHE ChC 3aBBpIIBaHE Ha
IOpUANdecKoTo oOpa3oBaHHE, a HE Clie[ MONOKEH H3MHUT 0 pe,
oIipelieNieH OT MUHHACTHpa Ha IIpaBoOChueTo. VznaraT ce apryMeHTH, 9e €
HEJOITyCTHMO PeABT U KPUTEPHUUTE 3a U3MHUT 32 MPaBOCIOCOOHOCT Ja ce
OIpeeNaT OT U3MBIHUTENHATA BIAcT, KaKTO M 9€ YPeXXIJaHeTO Ha Te3H
BBIPOCH BHHarm € CTaBaio ChC 3aKOH H  TOBa €
KOHCTHUTYIIHOHOCHO0Pa3HOTO pa3pelieHHe.

TBBpOU ce, 4e BB3MOXKHOCTTAa MUHUCTBPHT Ha IMPaBOCHIUETO Oa
oTipezeNs pelia U yCIOBUsTA 32 MPOBEKIaHe Ha TEOPETHKO-IIPAKTHIECKIUSL
U3MUT 32 NPaBOCHOCOOHOCT Ha IOPHUCTH, MOXe Ja Ce pasriexia Karo
HEJOITyCTUMO BMEMIATEICTBO Ha M3MbIHUTEIHATA B ChAeOHaTa BJacT.

3akoHOJaTeNIT HAMa eIWHEH TIOAXOJ] NpH H3MOJi3BaHe Ha
MOHATHATA 32 00O3HaYaBaHe Ha €Ha U ChIa KaTeropws Jmna. Taka B
1w1.167 3CB c¢ mnoHsTHeTo ‘“‘chIeOHHM KaHmumaTH® ca 0003HAYEHH
CTaXyBalllUTe IOPUCTH Ipeau HnpuaoOHBaHe Ha mIpaBOCHOCOOHOCT. B
11.163 3CB 3a obo3HavuaBane Ha CHITUTE KaTErOPHUH JIHIA € U3IOI3BAaHO
MOHATHETO ‘“‘CTaXaHT-topucTh’ . B 4m.35xk ce HU3MOM3Ba OTHOBO

IIOHITHETO “CheOHU KaHIUIaTH .
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I[lo wckaHeTO M IO MOTHMBHUTE KBhM HEro H3JaraM CICIHHUTE

CHOODAKEHNS:

U nmocera penbT M yCIOBHATA 3a MpUAOOMBAaHE HA IOPUANYECKA
IIPaBOCIIOCOOHOCT Ce ypexaaxa ¢ Hapenba, u3naieHa OT MUHUCTHPA Ha
paBOCHAUETO. (Hapen6a Ne 30 ot 1996 r. 3a moAroToBKaTa ¥ pena 3a
aTeCTHpaHe Ha ChIeOHHATe KaHIWIATH ¥ CTaXKaHT-aJ[BOKaTUTe, U3IaleHa
Ha OCHOBaHMe oTMeHeHus wi.165, an.1 3CB)

B w1.126, an.1 3CB ca npeaBueHr N3UCKBAaHUATA 32 Ha3HAYABAHE
Ha MarucTparcka JIHKHOCT. TyK 3aKOHOHATENST U3PUIHO U HECITyJYaiHO
€ pasrpaHuydmI W3WCKBAHETO 3a 3aBBPIIEHO BHUCIIE IOPHUAHIECKO
obpazoBanue (Ww1.126, ain.1, T.1) OT M3KUCKBaHETO JHIETO J1a € IIPEMUHAIIO
M3UCKyeMUsl CTaX W Ja € HpHuIoOMiIo IOpUAWYEecKa IPaBOCHOCOOHOCT
(un.126, an.1, 1.2), x0eTo cTaBa MO pel U NpPH yCIOBUS, ONpeneleHd B
Hapezoa.

ITlo ce kacae M0 H3MOJ3BAaHHMTE OT 3aKOHA MOHATHI “‘ChIeOeH
KaHauAaaT 1o 4i.35x v mo wi.167 u “craxaHT-topuctr’ o w1163, Mons
Ila Ce ¥iMa MPEeIBU/] CIIETHOTO:

“CraxaHT-I0pucT”’ 10 cMHChIa Ha 4i1.163 3CB e muite, 3aBppIIniIo
BHCITIE IOPUIUUECKO 00pa3oBaHue M MOJOXIIO AbPKaBeH H3IHT, KOETO
¥“Ma CIEHHATHOCT “IpaBO” M KOETO IPOBEXJAa TPUMECEeUeH CTax IMpean
moJjiaraHe Ha M3IUT 3a MPUAAOOUBaHe Ha IOPHAMIECKA IPABOCIIOCOOHOCT.

“CoaebeH xaHmapmar’ Ho cMmuchila Ha 4135k, an.l 3CB e nwge,
00sBeHO OT Bucimus chae0eH ChBET 3a CIeYeNmio KOHKypca 3a MIIaIIIn
CBOMM H MIAIIIN MPOKYPOPH, KOETO IIOCTHIIBA 3a 3aIBDKHUTEITHO
obyuenne B Hanwonamnusi WHCTHTYT Ha mpaBochamero. Camo
ynoTpeOeHO MOHATHE MOACKAa3Ba ,4€ JIMIETO € KaHIWAaT 3a 3aeMaHe Ha
MAarmcTpaTcKa IIHKHOCT U 3a paboTa B ch/ieOHaTa ciucTeMa.

B Ta3u BpB3Ka ciieqiBa Aa ce uMa NpeBU OYeBHIHUAT IPOIyCK Ha

3akoHoAaTels na otMeHH 4i1.167 ot 3CB, B KOHTO HOHITHETO “ChleOeH
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KaHIUIaT WMa CBABPKAHUE, PA3IUIHO OT TOBA, KOETO € BIOXKUI
3aKOHOIATENAT 10 cMuchia Ha 4i.35x 3CB.

IIpomyckbT na ce oTMeHH 9in.l67 ce aprymeHTHpa H OT
HEIOCPeCTBEHAaTa BpBh3Ka Ha Ta3d pasmopenda ¢ OTMEHEHHTE U
U3MEHEHUTe WICHOBE OT Ta3U IJIaBa, KaKToO U ¢ (aKTa Ha MpernpamiaHeTo
KBM HSAKOH OT THX.

IlpenBun u3noXXeHUTE CHOOPAXKEHUS 110 MO€ MHEHHE OCIIOpPBaHATA
pasmopenda Ha €i.163 He DpoTHBOopedr Ha W4 W Ha wWIL8 OT
KoncruTynusara, mopagByd KOETO MOJS HCKAaHETO Jla Oblle OTXBBHPIECHO

KaTo HCOCHOBATCIIHO.

23. Ilo § 74, ¢ koiiTo ce n3mens w1.168, an.1, 1.3 3CB:

OcmopBaHara pasmopen0a IIPeaBIDKIA XHIIOTE3a 3a HOCEHE Ha
IUCLUUIUIMHAPHA OTTOBOPHOCT OT MAarucTpaTHTE 3a AEHCTBHS B KPbra u
U3BBH Kpbra Ha ciyxbaTta WM B HapylmleHMe Ha IpaBuiara 3a
npodecroHaTHA eTHKA.

B nckanero e moco4eHo, Ye MOTHBHUTE 3a HETO ¢a Te3U OTHOCHO §
3, an.1, 6.”r” 3U3CB.

Ilo mckaHeTO, KaKTO H II0 MOTHBHTE KBM HEr0 ChbM H3JI0XKHII

C’BO6Da)KeHI/Iﬂ BLB BpPB3Ka Y HCKAaHETO 3a YCTAHOBsBAaHE

OpoTHBOKOHCTUTYIIHOHHOCT Ha § 3, ain.l, 0.”r” 3UJI3CB, otHOCHO wi.27,

an.l, T.13, xouto Monst ma ObHaT B3eTH MpedBup U o § 78, ¢ oryien Ha
KOETO M KaTO CYHUTaM HCKAaHEeTO 3a HEOCHOBATEIHO, MOJIA TO Ja OBIe

OTXBBPJIICHO.

25. o § 85, 1.3 ¢ kosATO ce ch3AaBa HoBa au.3 B w1.190 3CB
OcnopBaHaTa pasmnopenda NpeBIDKIA 3aTbIDKEHHE 3a JIHIATa,
KOHTO JIaBaT pa3pelieHue 3a OTILyCK Ha PHKOBOIUTENHTe 1Mo wi.125a, ma

yBeIloMsIBaT 3a ToBa npencenarencraamus BCC.




B wuckameto ce TBBpAM, Ye € IPOTHBOKOHCTUTYI[MOHHO
M3UCKBAHeTO Jia ce yBemoMsBa mnpencenarencrBamuiar BCC, TOKOIKOTO
pasmopenbara ch3/iaBa BIieUaTIeHHe 3a OTHOIIEHHEe Ha IIOYUHEHOCT.

Ilo uckamero W ©HO MOTHMBHTE KBM HEro H3Jaram CICIHUTC

CHOODAKESHUS:

Bucomar cprebeH ChbBeT € HOBAa WHCTHTYHHS B Ibp)KaBHATA
opranu3anus Ha Pemy6muka beirapus, cp3gaieH 1o mpuMepa Ha HAKOH
eBpOIeliCKy abpKaBu. J[ehHHUTHBHO TOM e OpraH Ha ChaeOHATa BJIACT.
Ot HeroBuTe NpaBOMOIIKA CTaBa SICHO, Y€ TOU He € IPaBOCHAEH, a BHCII
aIMUHHCTPATABEH Oprad, KOMTO OCBHINEeCTBSIBA pPBKOBOJICTBO Ha
CTPYKTypHUTe Ha ChIeOHAaTa BIACT.

B Ta3u BpB3Ka, yBegoMaBaHeTo Ha mnpexacenarenctsamms BCC 3a
paspelieHUTe OTIyCKM Ha aJIMWHHCTPATUBHATE pPBHKOBOINHUTENd H HA
TeXHATE 3aMECTHHIIA B OpraHWTe Ha ChAeOHATAa BIACT, CIOpeN
3aKOHOMATENs, Ch3/laBa MPeAoCcTaBKa 3a ONTUMATHO QYHKIIHOHHPAHE HA
chaeOHaTa cucteMa. Ta3u uHGOpPMAIHS, MPEIOCTABSIHA IEPMAHEHTHO HA
BCC, cp3maBa CUTYpHOCT W SICHOTZ B CIlydaWTe Ha HEOOXOIMMOCT OT
mpeAnpreMane Ha He3a0aBHU chBMecTHH JeicTBus Mexxy BCC u Hskoi
OT OpraHuTe Ha chae0HaTa BIACT.

Ocsen TOBa, B TO3u ciyuail mpencenarenctsamuar BCC me e
cHabJleH ¢ IpaBOMOIIME Ja ce HaMecBa IIPH B3eMAaHeTO Ha peIlleHHe OT
JUIATa, KOUTO paspellaBaT Te3d OTIYCKH. B TO3W CMHUCHI HE MOXeM JHa
rOBOpPUM, Y€ Ce Ch3JaBaT OTHOIIEHWS Ha BJAacT U HOJYMHEHHE MEXIY
mpencenarenctBamus BCC u opramute Ha cpieOHaTa BiacT.
Pasnopenbata uMa UHGQOPMAIIMOHEH XapakTep ¥ OTYUTAHE IIOJI3BAHETO
Ha OTITyCK OT BCEKM KOHKpPETeH KaHAWJAT, a npeacenatencteammiatr BCC
B OIpefelieHd OT 3aKOHAa CclydYad He € caMO MHHHUCTHPHT Ha

IIPaBOCHIHETO.




IlpenBun MW3IOXKEHOTO IIO-TOpe MOJNS HCKaHeTo Ja Obje

OTXBBPIICHO KaTO HCOCHOBATCIIHO.

32. Ilo HckaHeTo 3a eBEeHTYAIHO OOIBABaHE HA NeJIHA 3aKOH 32
NPOTHBOKOHCTHTYIIHOHEH:

Cnex ocmopBaHe Ha MHOXECTBO KOHKPETHH pa3lopeadd oOT
3U3CB, IInesympT Ha BBpXOoBHUS KacalluOHEH CBbJ IPEIsIBIBa H
HCKaHEe 3a eBeHTyaJHo oOsBsBaHe Ha IeHI  3aKOH  3a
MIPOTUBOKOHCTUTYIIMOHEH, KaTO M3THKBA CleAHUTEe 0000IeHNH MOTHBH
3a TOBa:

- Cec 3UJ3CB e mHapymeH mnpead BCHUYKO NPHUHIAOBT 34
pasnenenue Ha Biaactute (wi1.8 ot Koncturynusra). Pernamentupann ca
XUIIOTE3X Ha HENOIlyCTHMa HaMeca Ha U3IbIHUTENHATa BIACT B
cbiebHaTta. Ha MuHHCTBpa Ha IpaBOCHAMETO Ca NAICHU ITPaBOMOINHI,
kakBUTO M0 KOHCTHTYIMS TOM He MOXe Jla AMa. 3a HMHCIEKTopaTa KbM
MuHuCTEpCTBO Ha MPaBOCHAUETO ca MPEABHACHU (QYHKIHH, KOHUTO Ca
KOHCTUTYIIMOHHO HEJONMyCTHMH. Hapymen € ¥ DIpUHOUOBT 3a
CaMOCTOSITEITHOCT ¥ HE3aBHUCHUMOCT Ha chaeOHaTa Biact (wr.117, an.2 or

Koucrutymusra),

- OcHoOBHara rapaHiysg 3a HE3aBUCUMOCT Ha MAarucTpaTure e
TSAXHaTa HECMEHSEMOCT CleJ HaBbhpIIBaHE Ha 3-TOJMUINCH CTaX Ha
JIBXXHOCTTA, KoATO 3aeMaT. Che ceramHoTo m3MeHeHHe Ha 3CB Tasm
rapafiys 3a He3aBUCUMOCT Ha MarucTpaTuTe € JpacTUIHO HapyHIeHa ChC
3aKOHAa, B KOUTO MPOTUBOKOHCTUTYIIHOHHO Ca BHBEICHH IBC KAaTETOPHH

MarucCTpaTCku IbXXKHOCTH C pa3JIMdY€H CTaTyT,

- HpOTI/IBOKOHCTI/ITYHI/IOHHO € IIPCABUACHO IIPCKpaTIABaHC 3aCMaHCTO

Ha pPBHKOBOJHH MJIBXHOCTH OT MHepapxusra B Marmcrparypara 3a




*

MHOXECTBO CBIWH, NPOKypPOPH M cIEAOoBaTeld, NpuAoOWIn Te3u
IUIBXHOCTUA CBC CTAaTyT HAa HECMEHAEMOCT IO cmiaTa Ha wi.129, an.3 ot

Koncruryusara

- Ilocsra ce um Ha [pyra KOHCTHTYIIHOHHA TapaHIWI 3a
HE3aBHCHMOCTTa Ha MarumcTparypara — WHCTATYTa Ha WMYyHHUTETA.
[TpOoTHBOKOHCTUTYIIMOHHO C€ IPENBIDKIA eIHa IeTa OT UYICHOBETE Ha
BCC na moxe na npaBu IpeajioKeHHe 3a CHEMaHe HMYHHTETa Ha BCEKH

MarucTpar,

- Ha BCC ce maBaT npaBoMoImus, KakBUTO Toi 1Mo KoHCTHTYIHS He
6u MOI'b1 a UMa — Ja NpuemMa ETUIHH HOPMU C PeryinaTuBHO JAeiCTBHE,
Ila W3rOTBH HOPMAaTHMBEH akT 3a paboraTra cu, Ja ompenens Opos Ha

HEMarucTpaTCKu AIIbXHOCTH;

- Ha obummre cpOpanus ce qaBaT BaXHH (QYHKIUH IO KagpyBaHETO

Ha chJleOHaTa CUCTeMa, C KOeTOo ce JonrcBa KoHCTUTYIHATa;
- B 3akoHa NPOTUBOKOHCTUTYITMOHHO C€ PErIaMeHTHpa B CIIeIIHaIHa
r7aBa JAeWHOCTTa HAa OpraH Ha W3MBIHWUTENHATa BIAacT — MHHUCTHpPA Ha

IPaBOCHIUETO.

OTHOCHO cHCTEMATH3HMPAHHTE TYK apryMeHTH Ha HCKATCJIA,

MOJISl 12 MMaTe NpeIBHJI MOTHBHTE, KOHTO CbM H3JIOXKHJI B 00Iara

qacT Ha CTAaHOBHINECTO oo HCKAaHETO 3a YCTAHOBABAHC

IIPOTHBOKOHCTHTYIHOHHOCT HA ICJAHA 3AK0H, KAKTO H I10 OTACJIHHUTE

naparpadgu ot Hero.

7



B 3akitoueHue oule BeAHBXK 0ux nomgaeprai, ye 3MJ[3CB ue Bmu3a
B IIPOTUBOpPEUYNE C OCHOBHU NpUHIMIN, IIpornaceHu oT KoHctuTynwmsra,
KakbBTO € IPUHILUIBT Ha pa3ieleHue Ha BIACTUTE, NPUHIMIIBT Ha
CaMOCTOSATEHOCT W HE3aBUCUMOCT Ha ChleOHaTa BIACT, NPUHIMIIBT Ha
HECMEHAEMOCT Ha MAarucTpaTuTe, IPUHIMIBT 3a O00XXKaaBaeMOCT Ha
aKTOBEeTe Ha aJMUHHUCTPAaTUBHHUTE OpraHU C IeJ OCHUIECTBSIBaHE Ha
ChbIeOCH KOHTPOJ BBPXY TSIX, KaKTO U C KOHKPETHH KOHCTUTYIIMOHHHU
pasnopenou.

Ilopagu TOBa cuuTaM, 4e ¢Quiocoduira Ha INPEHBUICHUTE B

3 3CB npomenu He mpotuBopeun Ha KoHcTUTyIMsTA.

YBakaeMu rocrnoauH npeaceaaret,

YBaxxkaeMu JaMH M rocrnoja KOHCTUTYIHOHHH CbJIHNH,

IlpenBun Ha M3NOXEHUTE IO-TOpe HOBOAM, MOJS HCKAaHETO Ha
IUIeHyMa Ha DBBpXoBHHMS — KacallUOHEH CBI 3@ YCTaHOBSBaHE
IIPOTUBOKOHCTUTYLIMOHHOCTTa Ha OTHENHU pasrnopendu oT 3akoHa 3a
u3MeHeHNe U AOIbIHeHNe Ha 3aKoHa 3a chieOHaTa Biact /[IB,06p.74 ot
2002 r.,xakTo u 3a obOsBiBane Ha uenus 3UIA3CB 3a

IMPOTUBOKOHCTUTYIITMOHCH ,KaTO HEOCHOBATCIIHO,1a 6’5)16 OTXBBPJICHO.

MUHUCTBP: -7
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