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YBAXXAEMIW TOCIMNOAA KOHCTUTYUWNOHHK CbaUN,

C onpepeneHne ot 24 centemepu 1998 ropg., bonrapckuaT
NIEKAPCKM Cbi03 € KOHCTUTYMpaH KaTto 3auHTepecyBaHa cTpaHa
Mo KOHCTUTYUMOHHO adeno Ne 28/98 rof., obpasyBaHO Mo MCKaHe
Ha rpyna HapogHu npegctasutenn o1 XXXVII HapopgHo
CbbpaHue Ha Penyonuka bbarapmsa, 3a oo6sassBaHe
NPOTUBOKOHCTUTYLUMOHHOCTTa Ha un.1 an.2, un.3 an.1, un.5 1.3 n 5,
un.34 an.i 1.7, un.38, un.39, un.40, un.4i, und2, 8 1, 2 n 9 ot
MpexogHUTEe W 3aknuuTenHW pasnopegdn Ha 3akoHa 3a
CbCNOBHUTE OpraHvsauum Ha fnekapure u CToMarono3nTe, KakTo
1 3a 06sBAIBAHE Ha LieNns 3aK0H 3a MPOTUBOKOHCTUTYLIMOHEH.

TesaTa 3a NPOTUBOKOHCTUTYLMOHHOCT C€ OCHOBaBa Ha
npotusopeumne ¢ un.12, un.44 n un.48 an.1 n 3 ot KoHcTUTyumsra.



MickaHeTo usxoxpga OT pasbupaHeTo, 4e 3aKoHbT 3a
CbCMOBHWUTE OpraHuMsauuM Ha Jiekaputre u CTomMarosio3nTe
/3CONC/ Bb3nara onpegeneHn ObpKaBHN QYHKUMM  Ha
CbLECTBYBALLM COPYKEHWS W NpaBuM  UJEHCTBOTO B  TAX
3a0b/DKUTENHO 3a NpakTUKyBawmTe npodecmsaTa Kato rno To3u
HauMH Cb3gaBa MpUBUIErUN 3a Te3U COPY)XEeHUs, Npu Tosa 6e3
Oa e craseH npuHuMna 3a gemMokKpaTuyHO B3emMaHe Ha pelleHune
OT TEXHUTE OMNPaBOMOLLEHN opraHy 3a rnoemaHe Ha Bb3J/IOXKEHNTe
PYHKUMN. _

OTnpaBHa TouKa Ha criopa, crnopep Hac Tpsi6éBa ga 6bae
npaBHUA cTaTtyT Ha bbrrapckusa nekapcku cbio3 u bburarapckus
CTOMAaTOSIOrMYeH Cbio3 cera M To3U, NpeasuaeH 3a CbClIOBHUTE
opraHm3aLnmn no 3akoHa.

ColecTByBauTe cera bbarapckm rnekapckum Cblo3 U
Bbnrapckym CTOMaTonorMyeH Cbio3 ca JO6POBOSIHU COPYXKEHUS C
nogeanHa uesn, ydypeneHu B Hayanoto Ha 90-te roguMHM N umar
cTaTyT Ha lopuanyeckn nuua, nobut no pepa Ha 3J/1C. Te n cera
N3MbIHABAT HAKOU GYHKUMW, Bb3NIOXXEHW UM CbC 3aKOH Wnu
MoO3akOHOB aKT, KOEeTO € efjHa OT XapakKTepuUCTUKUTEe Ha
rpaXkgaHCKOTO O6LLEeCTBO.

3COJIC cb3pgaBa HOBM npaBHUM CY6EKTW, W3PUUYHO U
Hapuya ,opraHusaumn®, a He ,cOopyXeHus“ U M uMeHyBa
Bonrapcku rnekapckum cbio3 M Cbo3 Ha CTOMATono3ute B
Borrapus. Te Bb3HMKBAT KaTo IOPUAMYECKM nvLa Mo cunaTta Ha
camms 3aKoH, 6e3 [a ce U3NCKBa rnocseasatla perncrpauus.

CneposatenHo 3COJIC He Bb3nara Abp)KaBHM PYHKUMM Ha
CblUecTBYBalUMTE [OO6POBOMHM  COPYXEHUS Ha  rpakgaHu.
Buanpuetute OT 3akoHopgartess HaumMeHOBaHWs Ha [ABeTe
CbCJ/IOBHM OpraHmsauuu ca npoauKTyBaHU OT YBa)KEHMETO KbM
ncropudeckata HuM Tpaguums. ToBa € UM MOTUBBT 3a
npornaceHoto B § 9 npasonpuemcTtBo. CbrinacHO TO3U TEKCT,
BJIC n CCBb crtaBar npasonpmemMHUUM He Ha cera
coliecTByBawmte u peructpupadn no 3JIC copyxeHuss C
maeanHa uen, a Ha ydpegeHute B Hadanoto Ha XX Bek
opraHMszaumm Ha pfpsete npodecun, NOCOUYEHW C roguHarta Ha
Cb3fdaBaHeTO 1 ToraBawHWTE UM MMEHa, W npeacrasnsgsa o
CbLUECTBO eMNH MOparsieH aKT.

Ha 3aBapeHuTe OT 3akoOHa [JOGPOBOSHU COPYKEHUS,
3aKOHbBT € Bb3/10)KUJ1 €UHCTBEHO GYHKLIMY MO OpraHnN3npaHeTo u
CTPYKTYpUpaHETO Ha Te3M HOBU npaBHN Cy6ekTn. EQHOBpemMeHHOo
C TOBa, 3akoHopartesnar e npensuaunn ypes § 6 oT npexogHuTe U
3aKouUUTeNIHN  pasnopenon, B Cllyyall ye Te He WSMbAHSAT
Bb3/IOXKEHOTO, TO [da Ce WU3BbPWM OT MUHUCTbPA Ha
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3[paBeonas3BaHeTo Karo OpraH Ha wu3nbfHWTEenHaTa BnacT.
OueBUAOHO €, Ye He cTaBa BbMPOC 3a NPUHYANTENHO CBUKBaHEe Mo
agMMHUCTPATMBEH ped Ha BUCLUMTE OpraHyu Ha [06GPOBOJHU
CAPYXEeHMsl, a 3a npouegypa Mo Cb3gaBaHe Ha HOBW MpaBHU
CYy6eKTH.

Cb3gaBankiy npaBHU CYGEeKTU, HOCUTENN Ha Bb3NTOXXEHU UM
CbC 3aKOH npaBa W 3agb/DKeHus, 3akoHopaTenaT ypexkga
OCHOBHUTE MONOXXEHWS Ha TaXHaTa opraHmsauus u ynpasneHue.
TakyBa 3akoHofaTesnHu paspelleHus nMma Hemasnko, JoCTaTbuHOo
€ KaTo Han-6M3bK npumMep Aa ce rnocouy 3akoHa 3a 34paBHOTO
ocurypseaHe M HauuoHanHaTta 3gpaBHOOCUTYpUTENHA Kaca C
HeMHWUTe opraHy n CTpykTypa. He moxe Tasu pernameHtauus ga
ce TpeTMpa KaTto HepornycTumo u33emBaHe O@yHKUMM Ha
BbPXOBHUTE npencTaBUTENHN opranHu Ha CbCNOBHUTE
opraHusauuy, Kakto ce cous B T.5 OT WuCKaHeTo [Jdo
KOHCTUTYUMOHHUA  Cbf, Cred  KaTto CcTaBa BbMpoC 3a
opraHusauuy, cb3ganeHu ro 3akoHopartesieH MbT, a He 3a
Bb3naraHe Obp)XaBHU GYHKLUMN Ha CbLUEeCTBYBaLUW COPYXXEHUA Ha

rpavKmaHm.

ChLwmnTe aprymMmeHT ca OTHOCKMMU 1 CpeLly u3segeHnTe B T.4
OT WMCKaHeTO 3aknioueHWss 3a Cb3gaBaHe Ha npuBunerun Ha
orpeneneHy COPYXeHns 3a cCMeTKa Ha ApYyry CbLeCcTByBay Unm
NPeacTosiy Aa ce Cb3dadar, a Cbllo ¥ 3a TBbpaeHusTa B 1.3 3a
,HapyllaBaHe npuHLUMNa, Ha KOWTO Ce nofuvHsBa Bb3MOXXHOCTTa
Ha [ObpxasBata [fda Bb3fnara QyHKUMM Ha  OBLIECTBEHMU
opraHm3aummn” . 3akoHogarteneH napagokc 6e 6uno ga ce ucka
CbrnacmeTo Ha opraHm3auus, Cb3gasaHa OT caMus 3aKOH.

3COJIC npepocTtaBs Ha CbCIOBHUTE OpraHusauuy KaTto
CamMOCTOATENHN MPaBHU CYOEKTN, Bb3MOXXHOCTTa [a pasBusiT B
YCTaHOBEHUTE OT HEero pamku YCTPOMCTBEHWUTE CWU npasuna u
npouegypu rno gemMokpaTtuueH MbT upes ycTas, npueT OT BUCLLUUTE
UM oprann /un.6, un.8 an.3 un9 1.1 u gp./. QopmmpaHeTo u
[10pa3BUBaHETO CTPYKTypaTa Ha CbC/IOBHUTE opraHusauuu nof
[OBETE HWBA, ypPedeHu B 3akoHa e MpedMeT Ha ycTasBuTe WM.
3aKOHbT He WN3KouBa WM MO KakbBTO M [da € HauuH He
orpaHyyaBa CApyXaBaHeTo Ha flekapuTe v CTOMaTono3uTe no
n36paH OT TAX MNPU3HaK, KaKTO U MPUCHEOUHSBAHETO MM KbM
CblUEeCTBYBaLUM COPYKXEHUS.

CohlueCTBYBaT MHOXECTBO OpraHusaumm Ha rnekapu wu
CTOMATONO3K, COPYXEHM UeCTo MO TACHO rpodecuoHanHu
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nHTepecun. YacT ot Tax u cera ca acoummpadu uneHose Ha bJ1C.
BboeiwmTe yctaBm Ha OBeTe CbCMOBHU OpraHvMsauun Hemso6exxHo
CbLUO Llle ObpXXaT CMeTKa 3a peanHocTTa, a U 3a HeCcbMHeHaTa
npakTn4yecka Heo6XoOUMOCT OT COPYXXEeHWss Mo OTAenHuUTe
cneunasniHoCTH, YMATO TACHa npodecmnoHanHa KOMMNEeTeHTHOCT Le
€ HyHa B Xxopa Ha poroBapsHeTo € HauuwonanHata
3gpaBHoocuryputenHa kaca. To3um e eCTeCTBeHWAT [MbT 3a
dopMmpaHe Ha nekapcka kamapa B bonrapus.

ColmHaTa Ha Bbrpoca € AonyCTUMO JiM € Cb3AaBaHeTO CbC
3aKOH Ha opraHusaumm CbC 3aOb/DKUTENHO YfeHCTBO W
NpOTMBOpEUX fn TOBa Ha nNpuHUUNa 3a cBoboga Ha
copykaBsaHeto. OcHoBHUTE TekctoBe B  KOHCTUTYUMSTa,
MoceBeTeHNM Ha NpaBOTO Ha capy)xaBaHe ca un.i2 wun un.d4.
KOHCTUTYUMOHHMA Cbh € Mman MnoBOod da Ce Mpou3Hece no
TbiikyBaHeTo um c Pewenme Ne10 no k.g. Ne 4/94 rop.. Makap
peweHneTo fa ce oTHaca 3a [O6GPOBOSIHUTE COPYXEHUs Ha
rpakgaHuTe, B MOTUBUTE Ce CbObp)KaT OOCTaTbuHO W3BOAW,
OTHOCUMM KbM pasrnexkgaHara TyK Xunoreaa:

LT10 MPUHLMN @ HeZorlyCTMMo OT KOHCTUTYLMOHHA rAeqHa
TOYKa ga ce Ccb34aBa 3aKOHOZATEeACTBO, KOETO bAarorpusTcTaa
KOHKPETHO CAPYXEHue 3a CMEeTKA Ha APYrv CbLUECTBYBALLM WA
npegcroAlyy  Aa ce  obpalyBar  capyxeHus.  Takosa
3aKOHOAATEACTBO b1 BUAO MPOTUBOKOHCTUTYLIMOHHO, 3aLL{0TO L1je
rporuBopeyn Ha 4a. 44, an. 2 or KoHctutyuumsarta. OT gpyra
CTpaHa, B peauLa caydau gbpxxasara He camo vmMa rpaso, Ho e 1
AADXHA [a Cb34aBa OllpEeLeNeHy OrpaHM4YeHUsi BbB BPb3KA C
rpaBoTo Ha cAapyxasaHe, 3a Aa W3NbAHABA BMEHEHM U OT
KoHeTuTyumsaTa 3a4bAXKeHNs. ”,

Hamupame, ye 3agb/mKeHMETO Ha abprkaBarta no un.52 an.3
Oa ,3aKkpuisd 30paBeTo Ha rpaxkpgaHute® € He no-mManko
O6LLIecTBEeHO 3HauMmMo OT ToBa No 4Yn.15 3a “onasBaHeTo U
Bb3MPON3BOACTBOTO Ha OKOfHaTa cpeda, MOAAbP)KaHeTo U
pasHoobpa3saBaHETO Ha »KuBara npupoda W  pasyMHOTO
N3rnof3BaHe Ha nNpuUpogHuTe 6oraTtcTBa W pecypcute Ha
cTpaHara“.

Mo-HaTtaTbk KOHCTUTYLUMOHHUSAT Cbp, € npuert:

»OTHOCHO BTOPUS BBIPOC - AW HA IPaxaaHCKO CAPYIKEHNE
morar fla ce Bb3Aarat U U3BECTHU AbPXABHU QYHKLMM, CbAbT
cymuTa, He rpu OrpeneNeHn YCAOBUS TOBA € Bb3MOXHO. KMBOTbT €
U3KAIOUYUTENHO pPa3HOObpa3eH 1 e TBbpAEe CXOAACTUYHO OT IreqHa
TOUKa Ha TbAKyBaHe Ha OykBara Ha KoHCTUTyuusTa Aa Ce
OTXBBPAU TaKaBa Bb3MOXHOCT 10 rnpuHUm. CoLyecTByBaT peanua
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cpepu Ha AEAHOCT, B KOUTO TOBA € AaXe XENATEAHO - Harpumep
oria3BaHeTo M Bb3rPOU3BOACTBOTO HA OKOAHATA Cpena, HAKOU
cpepu OT 0ra3BaHeTO Ha OOLLUECTBEHWs pPed U CrIOKOVCTBMe,
OKa3BaHe Ha rMOMOLL HA HACEAGHUE VAU TepPUTOPUM, MOrNaaHaAH B
66e4CTBEHO MONOXEHME, 1 Ap. BbararaHeTo Ha AbpXaBHN QyHKLUMN
BbPXY CHPYXEHWUATA Ha rpaxpaaHn MoXe [a cTaBa Camo CbC
3akoH. EauHCcTBEHO HapogHoTO cbhbpaHue wmoxe pJa rpasu
rpeLieHka A[oryCcTumo u OBOLUEeCTBEHO OrpaBAaHO AN € TakoBa
Bb3AaraHe. Ha 3akoHOBO HMBO TpsibBa Aa ce peryAmpar TOYHO U
AICHO XapaxkTepbT u 0bemMbT Ha Bb3AaraHUTe QYyHKLMM, KAKTO U
U3NCKBAHUATA KbM CAPYXEHUATA, Ha KOWUTO Te LUe ce Bb3Aarar. ”

3COJIC ycTtaHoBsiBa 3aOb/DKUTENHO YNEHCTBO HE B
cOopy>eHue no cMmucbna Ha un.12 n un.44 ot KoHCctTUTyumAaTa, a B
cb3fafeHa no cunara Ha 3aKoH opraHmsauus u Ha Hes Bb3nara
oripegeneHn obpXXaBHu GyHKUMKU. Cnep Kato KOHCTUTYLMOHHUAT
Cbg, € npuen 3a p[JonyctTumMo ToBa MO OTHOWEHWEe Ha
OOBPOBONHUTE FPaXKOAHCKN COpy»XeHUsl, HIMa CbMHeHne, Je owe
No-rofiiMO € OCHOBaHMeTO 3a [JOonycTUMOCTTa Ha TakoBa
3aKkoHOOaTenHoO paspelleHne B pasrfnexgaHara KOHKpeTHa
XMnoTesa Ha rnpaseH Cy6eKkT Bb3HUKBALL eX lege.

B TO3M cmucbn Tesara 3a npotmsopeune ¢ un.i2 ot
KoHcTuTyuusATa € 6e3rnouseHa, Tbil KaTo KOHCTUTYLIMOHHUAT TEKCT
BU3Mpa OO6POBOAHUTE FPaXKAaHCKU cOopy)XeHus. Bbnpekn Toea,
BUOHO OT rnocoudeHute B Un.5 Ha 3COJIC dyHKUUM HA CHCNOBHUTE
opraHmsaumm no 3akoHa, Te OTroBapAT U3LUAN0 Ha KpuTepus Ha
KOHCTUTYLUMOHHNA un.12.

BHocutenute Ha wuckaHeTo [0 KOHCTUTYUMOHHUSA CbA
3aaBsBar, ye npepsupeHoto B 3COJIC 3agbmKUTENHO YNeHyBaHe
B CbC/IOBHUTE OpraHnsauuv npoTUBOpEeUn Ha 3aKperneHus B un.44
or KoHcTuUTyuMATa  OpUHLUMN  Ha  JOBPOBOMHOCTTA  Ha
copy»kaBaHeTo. B LUTNPaHOTO Beue peLleHune,
KOHCTUTYLUMOHHNAT CbA € npuen no npuHuun, ye ,B peguua
cfiyyau Obp>KaBara He camo Mma npaBo, HO € U OJTbXHa Ja
cb3gaBa oripefeneHn orpaHuyeHus BbB Bpb3Ka C MpaBOTO Ha
capy>xaBaHe”“.

Mo BbMpoOCca NPOTUBOPEUN NN 3a0b/HKEHNETO 3a UneHyBaHe
Ha cBobofara 3a cgpy)kaBaHe, ce NpousHecbn 1 EBponenckus
CbA Mo npaBaTa Ha yoBeka B Ctpac6ypr B cnyuas Le Compte,
Van Leuven un De Meyere. Toin e BHeceH 3a pasrnexpgade B Cbaa
oT EBponenckara KoMUcusi No YOBELIKUTE npasa N 6enrMnckKoTo
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npasuTesncTBO. [1efloTo BoAM HauyanoTo Cu OT ABe »Kanbu cpelly
Tasu gbpxkasa, nenosuvpanu B Komucuara npes 1974 n 1975 r. ot
Tpyma 6enruncku nekapu: o-p Le Compte, o-p Van Leuven u g-p
De Meyere, Ha ocHOBaHue 4. 25 oT KoHBeHUMATa 3a 3awmrta Ha
YoOBELUKMTE Nnpasa 1 OCHOBHU CBOBOAMN.

KoHBeHuusATa, nyénukysaHa B ,[bp>XaBeH BeCTHUK"
6p.80/92 1. n patuduumMpaHa CbC 3akOH, rnpueTt ot HapogHoTo
cbbpaHne Ha 31 tonm 1992, nyénukysaH B [1B 6p.66/92 r., e B
cuna 3a boarapua ot 7 centemspu 1992 r. VIMEeHHO T4 € yacT oT
BbTPELUHOTO HU NMpaBo, Makap CblfiacHO npeambiona, B OCHoBaTa
m na crtom Bceobuwata feknapauusa 3a npasata Ha 4OBeKa,
npueta oT O6woTo cvbpaHme Ha OOH npes3 1948 r., nocnyxuna
3a 6asa 1 Ha Opyrv MeXayHapOodHW OOrosopwu, Moanexaiwy Ha
patudmkauma 1 npuoasaly M lopugnyecka cuna, KakoBTO € U
MakTbT 32 UKOHOMUYECKUTE, COLManHNTE N KynTypHUTE npasa oT
1966 r., cbwo patuduumpan ot bvarapua npes 1970 r. wu
nyénukysaH B [1B 6p. 43/76 1.

Cnepn 3akpuTtu 3acefgaHus ot 26 oo 28 Hoemspu 1980 r., Ha
29 1 30 aHyapu v Ha 26 1 27 main 1981 r., EBponenckusat cb no
npasarta Ha Jyoseka B CTpacbypr € B3en pelleHne noctaHoOBEHO
Ha rnocnepgHaTa pnara.

MpuBexxgpame TyK, 6€3 fa Cu rno3BofisBamMe CbKpalleHUs
WM KOMEHTap, 4Jactra OT pelleHneto Ha EBponenckuns cba,
Kacaela 3agb/DKUTESIHOTO UNEHCTBO Ha fekapure.

» M. MO MNoBo4 TBBbPOEHUETO 3A HAPYLLUABAHE HA
YAEH 11

62. ObxanBaLynTe ca 3asByAm, 4e MMAa HAPYLLIEHNE Ha YAeH
11, kouiTo raacu:
,1. Bcexku uma npaBo Ha csBoboja Ha MUPHU CbOUPaHWA U Ha
CBODOOAHO CAPYXABAHE, BKAIOUNTEAHO rpaBoTO jJa obpaslysa u
UAeHyBa B [POYECUOHaAHN Cblo3n 3a 3alymra Ha CcBouTe
MHTEpecH.
2. YrpaKHABAHETO Ha Te3u ripaBa He MOJAEXU HA HUKAKBU ApYru
OrpPaHNYEeHUs, OCBEH Ha Te3u, [pPeABUAEeHN B 3aKOHA U
Heobxoanmy B €4HO AEMOKPaTUYHO OBLLEeCTBO B MHTEPEC HAa
HALIMOHAAHATA UAUn obLyecTBeHara CUTYPHOCT 3a
rpenoTBpaTsaBaHe Ha 6e3penmUn A rnpecTblNeHUS, 3a 3aLumTa
Ha 34paBeTo v Mopaa nAv Ha rpasara u cesoboamuTe Ha Apyrure.
To3u YAEH He M3KAIOYBA BbBEXAAHETO HA 3aKOHHW OrpaHNYEeHMSs
BbPXY YIPaxXHABAHETO HA Te3u rpasa OT CAYXeLyUuTe BbB
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BbOPBXXEHUTE cunm, roAnymnATa MAn AbpxaBHara
agmMuHucTpauns. “

CbIrAnacHO U3AOXEHMEeTO Ha obxaaBaLunTe, 3a4bAXEHNeTO
3a uneHctBo B Ordre des medecins Bp3npensarcTea ceobojara Ha
capyxaBaHe, KOATO rpegrionara csoboga 3a HecapyxasaHe,
ripeBuLLIaBa OrpPaHNYeHnATa, No3BOAEHN CbIAACHO raparpag 2 Ha
yneH 11. OcBeH ToBa T€ TBBPAAT, Ye caMOTO ChbLUECTByBaHe Ha
Ordre des medecins npencrasraBa eAvMuHpaHe csobogara Ha

capyxaBaHe.

63. B ceos nokran, Komvcusita nspasasa eanHoLyLLIHO MHEHNETO,
Ye T1a3u acoumnauusa, ropagu CcBosATa [paBHa CbLUHOCT u
crieynduyHoO obLecTBeHa QyHKLMA, He e acoumaums rno CMUCbAA
Ha YaeH 11, naparpag 1.

64. CboabT 0T6EAA3Ba HA MbPBO MACTO, Ye bearmiickuar Ordre des
medecins e 3akoHoBa WHCTUTYyUuA. T He e OcHoBaHa ot
UHOWBUAM, & [10 3aKOHOLATeAeH [MbT. T4 e uHTerpuvpaHa c
AObPXKaBHUTE CTPYKTYPU U B MHOIro OT opraHute i Kpansar
HasHa4asa cbaun. Ts rpecaensa e, KOATO e OT 06l uHTepec, a
MMEHHO, 3aLunTa Ha 34paBeTo 4Ype3d yripa’xkHAaBaHe, o cuaara Ha
CbOTBETHOTO 3aKOHOLATEACTBO, HA OOLLUECTBEH KOHTPOA BbpXy
MeauLMHCKAaTa rpakTnka. B KOHTeKkcTa Ha riocaegHarTa QyHKLnS,
ot Ordre ce nsuckBa ga rnogabpPXa pPerucTbp Ha rpaKTUKyBaLLNTE
meguumHa. 3a USIMbAHEHNe Ha [OBEPEHUTEe 1 OT BeArmiickoTo
rpaBUTEACTBO 3a4a4YM, ca Vi JaleHn OT 3aKoHa aaMUHUCTPATUBHU
rpasa, KaKTo u rpasa 3a cb3aaBaHe rpaBuAHULN U ripyAaraHe Ha
ANCLIMIAMHAPHN Mepku, U3BbH OBUKHOBEHUTE 3aKOHW M B Te3u
ripaBa ce BKAloYBaT v 06LLECTBEHM MPaBOMOLLIMA.

65. Vvaviku nipensun 3aefHo BCuYkU Tesu gaktopu, Ordre He
MOXe [a ce pasrAexzja Kato acoumnaLms rno CMmucbaa Ha YaeH 11.
Wmva obade u [OMbAHUTEAHO MW3UCKBAHE: &Ko ToBa HEe
rpegcraBasBa  HapylueHwe, cb3gasaHeTto Ha Ordre  oT
bearwickara AObpwasa He TpAbBa pa 3abpaHaBa  Ha
rpaKTuKyBaLuuTe p[a Cc@opmMupatr uAM  [a  YAeHyBaT B
rpogecroHarHn — acoumaumn.  ToTaruTapHuTe  pexxumy  ca
npubsarearu u npubareaT A0 3a4bAXUTEAHO OpraHu3vpaHe Ha
npogecuuTe  MOCPEACTBOM  3aTBOPEHU U eAUHCTBEHU
opranu3auyuy, 3aemalyu  MACTOTO HA  [POPEeCcUoHarHNTE
acoumaumt U TPAAULMOHHUTE ripogcblosn. ABTOpuUTEe HA
KOHBEHLMATA ca buan ¢ HaMepeHNeTo aa rpeaoTBparar nogobHmn
HapyLUeHUA.
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CboabT 0Tbens3Ba, 4ye B bearus CbLUeCTBYyBAT HAKOAKO
acoumaumm, CROPMUpPaHN ¢ LIeA 3alunTa Ha rnpopecroHarHUTe
MHTEPECH Ha MPaK TUKYBALLUNTE MEANLIMHA U YAEHCTBOTO B KOUTO €
cbBcem A06poBOoAHO. [Npn Te3u 06CTOATEACTBA, ChLLECTBYBAHETO
Ha Ordre un 334bAXEHMETO 34 [IpaKTuKyBalumTe fga 6bgart
BKAIOYEHW B HErOBUs perncTbp M Aa ce rnoaguYnHABAT Ha BAACTTAa Ha
HEroBUTE OpraHy o4YeBuaHO HAMAT 34 LieA HUTO MbK C TOBa Ce
roctra e@QeKT Ha orpaHnydaBaHe, a ouje [10-Manko, Ha
roATUCKaHEe MPAaBoTo, rapaHTUPaHO OT UneH 11, naparpa@ 1.

66. Toi1 KaToO HAMA HapylLuaBaHe Ha rapaHTupaHara oT 4YaeH 11,
naparpag 1 csoboga, He ChLLUECTBYBAT MPUYMHN A4 CE M3CAenBa
CAYyYas Mo OTHOLLUEHWEe Ha rnaparpa® 2, 1.e. 4a ce orpeneAs garv
KoHBeHUMATA rpu3HaBa ceobogata Ha HecapyxaBaHe. ”,

BHocutenute Ha wuckaHeto [0 KOHCTUTYLUMOHHUA CbA
BuKaaT npotusopeune Ha yn.3 an.d or 3COJIC ¢ un.48 an.i u 3
oT KoHCcTuTyumusaTa, rapaHtypaly npasoTo Ha Tpyd U CBO60OMEH
N36op Ha npodecus U MACTO Ha pabora. B T.2 OT uckaHeTo
OTHOBO NNYN Hepas3bupaHeTo npaBHaTa NpMpoaa Ha CbCITOBHUTE
opraHusaumy 1 CMeCBaHEeTO Ha YNIEeHCTBOTO B TSX C ,,4SIEHCTBEHO
NpaBoOTHOLEeHMe No un.44 an.1 ot KoHctutyumaTa®.

3COJIC e cneunaneH 3akoH. Llenta my, cbrnacHo un.1 an.1
e [a ypegu: ,YyCTPOUCTBOTO, OpraHusaumsTa U OeiHocTTa Ha
CbC/IOBHUTE OpraHusaumm Ha nekapute u CTOMAaTONo3uTe,
YCroBUsATa 3a yrnpakHsaBaHe Ha fiekapckara 1 cTomaTonornuHara
npodecus n OTrOBOPHOCTTA 3a HapylwiaBaHe Ha
npodecrnoHanHara etuka”.

3aKOHbT MMa NpeLefeHT B cCObCTBeHarTa Hu 3akoHofaresnHa
Tpaguums n B 3akoHogaTesictBara Ha gpyru ctpadHu. lNpes 1929
rog. € npuetr 3akoH 3a HapogHOTO 34paBe, KOUTO Bb3aura
UYMEeHCTBOTO B CbLUEeCTByBanuTe Toraesa bbrrapckm nekapcku
Cblo3 WU Bunrapcku 3b60oniekapcky Cblo3 B YCroBMEe 3a
ynpaXkHsiBaHe Ha cboTBeTHaTa npodecus. B mHoro crpaHu no
CBeTa CbLLeCTByBa TakoBa N3NCKBaHe.

Upes 3COJIC 3akoHopaTtensaT ycTaHoBaABa LOMb/HUTENHO
yCrioBMe 3a YyrpaxkHsABaHe Ha Jiekapckara M crtomarosiornyHa
npodecus - UeHCTBO U BrUCBaHe B pernctbpa Ha CbOoTBeTHaTa
CbCMOBHA opraHusauus, HO 6e3 fda ro abconiotTusupa. BugHo oT
yn.4 Ha 3aKOHa, TO € Heo6XoauMO, HO HEeOOCTaTbYHO YCIIOBME.
UneH 3 an. 2 pgonycka W OOBPOBOMHO  YNEHCTBO Ha
HeynpaxHasawy npodecuata. CregoBaTeniHo 3aKOHbT  He
NocTaBs 3HaAK Ha pPaBEHCTBO MeXOy [MOHATUATA YNIEHCTBO B
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CbCflOBHara opraHuMsaums W npaBo da ce yrpaxHssa
npodecudara.

LlenTa Ha 3akoHogaTtens e 4ypes perncrtbpa, BOOEH OT
CbC/IOBHUTE OpraHMsaumm ga ce KOHTposupa CboogaBaHeTo u
Ha cera CbleCTByBallM WUSUCKBAHUA KbM YNpadKHABaLUTE
npodecuaTa. TyK e MACTOTO fa ce cromeHe, ye B un.13 an.i 1.3
3COJNIC npegBwkoa exerogHo ny6nukysaHe B [bp>kaBeH
BECTHMK Ha MVMeHaTa Ha perucTpypaHite pfa yrnpaxkHsasar
npodecuaTa. [Jo mMoOMeHTa CbLecTBYBaT B 3aKOHAa 3a HapOOHOTO
3OopaBe UM B HakasaTenHusi Kogekc npasBwuna 3a 3aryéa U
npouedypu 3a nuilaBaHe OT Jlekapcka npaBoCnoCO6HOCT, HO HE
N eguHHa cuctema 3a cbbupaHe Ha nHpopmMaunsa 3a HanoXkKeHuTe
CaHKLMN, 3a KOHTPON BbPXY YrpaXkKHaBaWuTe feyebHa JEeNHOCT U
3a TOoBa [Janu  oOrpefeneHo fiue He e 3arybuno
MpaBoOCMOCO6HOCT  cropeg U cera OenCcTBaLLoTO
3aKoHOOaTes1CTBo.

[MpaBoTO Ha TPya U N360p Ha npodecnus He MOXKe Ja ce
nprpasHX C rMpaso fa ce rnpakTukysa onpepeneHa rnpodecus. He
ca Manko npodecuunTe, 3a KOUTO 3aKoHOOATENAT e npeLeHnn 3a
HEO6X0OUMN OCOBEHU USNCKBAHUSA 1 YCNOBUSA, OCBEH CreumnanHo
obpasoBaHue. A un.324 ot HakasaTenHus Kogekc npeaswxoa
HakasaTefHa OTrOBOPHOCT 3a YrpakHsABaHe Ha npodecus 6es3
CbOTBETHA MPaBOCMNOCOBHOCT.

VianoxxeHnTe Cbo6padkeHUss OBOCHOoBaT cnopeq Hac,
HEeO6XOOMMOCTTa U OONyCTUMOCTTa Ha  3aOb/DKUTESNTHOTO
YSIEHCTBO U BMWCBaHETO B pPernctbpa, Karo OOMbIHUTENHOTO
yCcloBi/e 3a yripaXHaBaHe Ha rnpodecusTa, yCTaHOBEHO B UMETO
Ha O6LUECTBEHUA N CbCNOBEH WHTEPeC U B MbJIHO Cb3ByuMne Ha
npuvHUMna, 3anerHan B un.57 an.2 ot KoHCcTUTyumaTa.

B Tasum Bpb3ka, 6uxme o6CbXOanm U T.6 OT UCKaHeTo OO
KOHCTUTYUMOHHNSA Ccb. Tam ce usnara BuwkaaHe, 3a HapylliaBaHe
yn.32 OT KOHCTUTyUMATa WK ornaceHns 3a ,pasfiuyHO U
paswnpuTenHO ThilkyBaHe“ OT CTpaHa Ha panioHHUTE KONernu.

Mpeon BCuuko, cbrnacHo yn.i3 an1 T1.3 3COJNC
Cb3[aBaHEeTO U akTyannsnpaHeTo Ha HaLMOHaNHWUs Perncrop e
3aab/DKeHUEe Ha YnpaButenHus cbBeT. CnegoBatenHo, TOW, a He
panoHHaTa nekapcka Koferns e onpenenu rnogfaexawmre Ha
BRMCBaHe ,apyru o6ctoaTencraa’.

Ha BTOpO MACTO, cuuTame, ye 3aKOHOOATENAT € MPOosBus
pasébupaHe 3a HEBb3MOXXHOCTTa Ha 3akoHa [fa ob6xBaHe
YXUTENCKOTO pasHoobpasue. Hanpumep, un.154 oT 3akoHa 3a
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N3MNbfIHEHNE Ha HakasaHudaTa TnpedBwkaa 3afb/DKeHue 3a
paboTofaresns Ja ocBO6oau OT paboTa Ha NuLeHus OT Npaso fa
yrnpaxkHsBa onpegeneHa npodecus. KT cbabpxka npouegypa 3a
TOBa OCBOOOXOaBaHe. B pgocerawHOTO HW 3akoHOOATencTBO
HAMa OpraH WM MHCTUTYLMS, KOWTO fa KOHTponupar fanu egHo
nMue NuWeHO, AopU C rnpucbda OT MNpPaBoOTO fda YrpaxkHaBa
MeanuuHCKa npodecus, OeACTBUTENHO € OTCTPaHeHoO oT
npodecusara, a He camo OT MecTopaboTaTa Cu.

B TO3U KOHTEKCT, criopeg Hac cnefsa fa ce pasriexga u
[OMyCcHAaTOTO OT 3aKOHa BNucBaHe Ha ,[Apyru obcrtoaTencrea’.

Ha tpeto msacto, 3COJIC ypes un.13 1.4 n un.43 noceewana
OCOGEHO BHMMaHWe Ha 3awuTara Ha BrMcaHuTe B peruncrbpa
ObCTOATEsICTBA, HA OTFTOBOPHOCTTA 3a nuiuara ¢ JoCcTbi A0 TaX, U
4ypes Te3n TEKCTOBE rapaHTupa B Heobxoaumara CTereH fnyHuTe
npaea, 3awureHn ypes un.32 ot KoHcTutyuuaTa.

YBAXXAEMU TOCMNOAA KOHCTUTYUMOHHW CbaANN,

Cuntame OTNpaBeHOTO OT rpyna HapOgHW NpencTasuTenin
nckKaHe 3a 06sBsiBaHe NPOTUBOKOHCTUTYLMOHHOCTTA Ha un.1 an.2,
un.3 an.1, un.5 .3 n 5, un.34 an.1 1.7, un.38, un.39, un.40, un.41,
un.42, § 1, 2 n 9 ot lNpexogHUTE 1 3aKmUUTENHN pas3nopenou Ha
3akoHa 3a CbCrOBHUTE oOpraHusauum Ha nekapute un
CTOMAaTONO3UTEe, KakTo N 3a 06saBABaHe Ha LuUenma 3akoH 3a
NPOTUBOKOHCTUTYLIMOHEH, 3a HeOoCcHOBarenHoO U MOfMM TO [fa
6bOe OTXBbpPJIeHO OT KOHCTUTYLMOHHNS Cb[.

MPUNNOXEHNA:

1.Konne ot ypocrtoseperHne ot 19.03.90 r. Ha CIC no
dnpmeHo pgeno Ne 828/90 r. m or peweHune oTr 29.07.96 r. no
CbLLOTO Aeno.

2.Konwne ot peructbpa Ha |- COPUNCKN OKPBKEH Cbf -
1933/34 rog.

3.INbneH aHruMUCKN TekCT Ha PelleHneTo Ha EBponenckus
CbA NO npasaTta Ha 4yoBeka ot 27 manm 1981 rog. no pgenoto Le
Compte, g-p Van Leuven u g-p De Meyere.

4.MpeBopg Ha 6GBATapPCKN e31K OT aHMUNGKUSA TEKCT.
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