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10 KOHCTHUTYIHOHHO e0 Ne 12/2026 r.

VBAXKAEMH T'OCHOXH U TOCIOJA KOHCTUTYIIMOHHH
CBH/INN,

C onpenenenue ot 25 108K 2026 r. o x.4. Ne 12/2026 r. KC e nomycnan 3a
pasriexiaHe MO ChUIECTBO MCKAHETO HAa AJMUHUCTPAaTHBHHS cbJ — CHinCTpa,
TPETH CHCTaB, 3a OOsIBSIBaHE Ha NMPOTHBOKOHCTHTYIHOHHOCT Ha wi. 574, an. 10 ot
Kopexkca 3a 3actpaxosanero (K3) (06n. [IB, 6p. 102 ot 2015 r., moc. usm. JIB, 6p.
51 ar 2026 r.) B 9acTTa ,,0T AaTaTa Ha U3MpAIllaHe Ha YBEJOMJIEHHETO™ 1 Ha Wi 143,
ai. 10, uzpeuenue 1 ot 3akona 3a gBrKeHHeTO 1o nTHmmara (3/BII) (o6n. 1B, 6p.
20 ot 1999 r. mocan. u3m. JIB, 6p. 55 ot 2026 1.).
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Cnc chIIOTO ONpE€ACICHUC Bucmmsat agBOKaTCKU ChBET € KOHCTUTYHpPAH KaTo
3aHMHTEpECyBaHa MHCTUTYLUS U MY € pEAOCTaBECH 30-}1HCBCH CpPOK Ja gaage mucMEHO
CTaHOBUIIIEC [0 NpeIMETa Ha JEJI0TO, BBB BPbh3Ka ¢ KoeTo Bucmmar agBoKaTCKH
CBBET U3Jjlara CJICOHUTC c1,o6pa>1<em/1;1, KOHUTO Ja UMaTe NpEABUA IIPH PA3IIJICIKIAHC
Ha UCKAHETO IO CHhIIECTBO.

Pasnopenbara Ha wi. 574, an. 10 K3 e ocnopena B yactra ,,om damama Ha
usnpawane Ha yeeOomaeHuemo", Kato UAIOCTHOTO # CABPKAHHUE € CIIEHOTO:

,, Mngpopmayuonnusm yenmvp' ysedomsasa cobcmeenuyume Ha Npeso3HU
cpedcmea, 3a KOUMO He e CKIOHeH 002060p 34 3Ad0BIXCUMENHA 3acmpaxoeKa
,Tpadxcoancka omzosoprocm™ Ha — aemomobunucmume  UnU  CKNIOYEHUAM
sacmpaxoéamenen 002080p e GUn npekpamen U He € NOOHOBEH, U UM 0AA CPOK 14
OHu om odamama HA uNpawawe Ha yBeOOMIeHUemo 0a hnpeocmasam
doxazameicmea 3a Haludue Ha CKtodeH u deticmeauy 3acmpaxosamenet 002080p 3d

<

masu 3acmpaxosxa.

OcropeHo € ¥ u3pedyeHue mbpBo oT ui 143, an. 10 3JIeIl, xoeto e cbe
CJIEIHOTO ChAbPKAHUE:

,, Cyoice6HO ce nperpamseapecucmpayuama Ha NeMmHu npeeosHo cpedcmea,
3a Koumo e nonyueno yéedomnenue om Iapanyuonnus oo no un. 574, an. 11 om
Kooexkca 3a 3acmpaxosarnemo.

BHOCHTEJIAT HA HCKAHETO € YIPAXHUIT IPaBOMOIIHETO cH 1o wi. 150, an. 2 ot
KoHcTuTynMATa B paMKUTE Ha BUCAILO NPEJ HEr0 aAMUHUCTPATHBHO-HAKA3ATEIHO
TIPOM3BOJICTBO, 00pa3yBaHO II0 xanba cpelly NPUHYAUTEIHA aJAMUHHCTPaTHBHA
mapka mo wi. 171, T. 1, 6. ,;3%, mox6. ,rr* 3JIBII — BpeMeHHO OTHEMaHe Ha
CBHJETEJICTBOTO 3a yIIpaBjeHHe Ha MOTOPHO IPEBO3HO CPEJCTBO A0 pElllaBaHE Ha
BBIIPOCA 3a OTrOBOpHOCTTa (B ciydas mo un. 175, an. 3 3]IgIl 3a ynpapieHue Ha
MIIC 6e3 peructparus). Criopes HEro ¢ oNpeessHeTO Ha MOMEHTa Ha M3MpaliaHe
Ha yBegomiienreTo mo wi. 574, an. 10 K3 karo HavaneH 3a IpEJOCTaBEHUS 14-
JHEBEH CPOK 3a yCTaHOBsIBaHE Ha HAJMYMETO Ha CKIIIOUCH 3aCTPaXOBATENICH JOrOBOP
ce HAKbPHABA OCHOBHOTO KOHCTUTYILHOHHO IIPaBO Ha 3al@Ta IO WL 56 OT
Konctutynuara. ChIOTO ce OTHACA W 3a JIMIICaTa Ha M3PUYHO 3aABJDKCHHE HA
opraHa 1o PerucTpalUiTa [a YBEIOMH 3aCEeTHATHA cOOCTBEHMK 3a CIIy)XeOHOTO #
TIPEKpATABAHE IO TONYYEHO YBeAOMIIEHHe OT I'apaHIMOHHHS YOHJ, U3BBPIICHO HA
OCHOBaHHE ocIopeHara pasmopenba Ha un 143, an. 10 3/IIl. B uckanero ce
OJUIBPIKA OIIE U Te3a 32 IPOTUBOPEYHE C IIPE3yMITIMATA 32 HEBUHOBHOCT. Pa3BuTH
ca CBIIO TaKa TBbPJCHHU 332 HECbBMECTUMOCT C NPHMHIIMIA HA IPaBOBaTa AbpPKaBa

1 CTPYKTYpHO 3BEHO B pamkuTe Ha MapaHumMoHHMA GoHA no 4n. 518 K3.
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no 4. 4, an. 1 u 2 ot KoHctutynusTa, nopaau Hecho0pa3siBaHe C M3UCKBAHUATA 32
IIpaBHAa CUTYPHOCT U CHpa3MEpPHOCT (IPONOPLHMOHAIHOCT) IPU OTrpaHUYaBaHE Ha
OCHOBHHTE I'PaXX/IaHCKHU IIpaBa.

OCHOBHUAT 3aKOH HAUCTHHA H3HUCKBa YCTaHOBABAHCTO Ha e(l)eKTI/IBCH
MCXaHH3EBM 3a HpOTI’IBOI[Ci;ICTBI/IC Ha roceraTejICTBaTta BbpXy IIpaBaTa U 3aKOHHHUTC
HHTCPCCHU Ha I'paXXJaHUTC U OPUOINICCKUTC JINIIA.

ITo cBosTa chIIHOCT mpaBOTO Ha 3amura no wi. 56 or KoHcturymmsra
,peocmaenasa oCHOBHO NPAso, YUemo cvbObpICaHue 06xeaua ONpasoOMouasanemo
Ha 6CAKO Juye, NONAOAWO 6 HAYUOHANHAMA IOPUCOUKYUS, CbC CGOUme
CaMOCMOAMENHU AKMUBHU Oelcmeus 0a ce NpOomueoOnoCmags HA 6b3IMOJCHUME
USMOYHUYYU HA HAPYWABAHEe UNU 3aCmpaulagare Ha Hezoeama npaena cgepa. To e
YHUBEpCanHo NPOUECYaIHO NPAGo, NPeOHA3ZHAYEHO 0Aa CAYXHCU KAMO 2apanyus 3a
peanuzayuama Ha Opyzume OCHOSBHU Npa6a U KOHCMUMYYUOHHO NPUSHAMU

unmepecu Ha npagnume cybexmu (MOTUBH Ha ThikyBarenno pemenue Ne 14/2014
r. Ha KC mo k.x. Ne 12/2014 r.).

IIpaBoTo Ha 3aIKTa HE Ce OrpaHUYaBa €IMHCTBEHO B 00OCITy)XBaHE Ha APYTUTE
OCHOBHH IIpaBa W 3amureHd oT KoHcTurynusta untepecu. To € HacouyeHO KbM
YTIBBpX/IaBaHEe Ha YOBEIIKOTO JOCTOMHCTBO Upe3 HajlaraHe Ha OpraHuTe Ha BJIacTTa
¥ TpaBHUTE CYOEKTH 3aJb/DKEHHE 3a BB3IbpXKAHE OT IIOCEraTelICTBa BbpXY
IUIOCTHATa IIpaBHa cdepa Ha OTACIHHS paKJaHHH. B TO3M CMHCBHJ MPaBOTO Ha
3aIlMTa IpEeACTaBiIsiBa M JMYHO IpaXkJaHCKO IIpaBO, 4pe3 KoeTo ce obesrneuaBa
peanu3anuaTa He caMO Ha KOHCTUTYLIMOHHO IIPU3HATUTE IpaBa M MHTEPECH, HO U
IpaBaTa 1 HHTEPECUTE, KOUTO UMAT JIpYT 3akoHeH 3ToyHMK (Pemenue Ne 3/1994 r.
Ha KC mo k.. Ne 1/1994 r.).

B uckaHeTO cH BHOCHTEIAT CE II030BaBa Ha 00e3MeYHnTeIHATa 3aIUTa I10 I
56 ot Konctutynusra, 6e3 Aa € IOCOYEHO KOU IpaBa M 3aKOHHU HUHTEPECH ce
HaKkbpHABAT OT OCHOpeHHuTe pasnopendu. Msnoxenure croOpaxeHHs 3a
aJIMUHUCTPAaTUBHUTE 3aTPYJHEHUS B IpeBapUTE/IHATa IPOLEypa 10 IPEKpaTsIBaHe
Ha perucTtpanusaTa ca HUpeleBaHTHH KbM IIpeIMeTa Ha KOHCTUTYLIMOHHOTO
npousBojcTBO. B MHpopmanmonnus nentsp Ha ['apannmonnus ¢ona mo K3 ce
cbrOupa eneKTpoHHa HHPOpMaIUs 3a MPEBO3HUTE CPEACTBA, 32 KOUTO HAMA BaJHIHO
CKJIFOYEHA 3aCTPaxoOBKa ,,I pa’kJJaHCKa OTTOBOPHOCT. 3a []a c€ OTCTPAHAT AOIIYCHATH
(akTHYeCKH IpelliKy, BKIIOYUTENIHO U [0 TEXHUYECKU IPUYMHH, pa3nopeadara Ha
. 574, an. 10 K3 npeasmxaa cobctBeHuIMTE 1a ObAAT YBEIOMEHH 32 JIMIICATa Ha
HaJJIEXHO CKJIIOYEH JI0rOBOp, KaTO MM C€ NMPEeAoCTaBs Bb3MOXXHOCT Jja MPEACTaBAT
JlI0Ka3aTeJICTBa 3a HAJMYHUETO My. 3a ChOTBETHUA COOCTBEHHUK 0Oayve MpoIycKaHeTo
Ha 14-IHEBHMAT CPOK HsAMa HEMOCPEJCTBEHH NPAaBHH MOCJIEIULIU. AKO € HMal
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PEIOBHO CKJIIOYEHA 3aIbDKUTENHA 3aCTPAaXOBKa, HO HE € IOJIy4HJI CBOEBPEMEHHO OT
HMudopManoHHUs IEHTHP HM3MPATEHOTO MPEAYNPEXIEHHUE 32 IPOTUBHOTO, TOH
YCIIEIIHO MOXKe J]a 3all[UTH IpaBaTa CH HEMOCPEICTBEHO Ipe opranute Ha MBP no
perucrpanus Ha npeBo3HUTe cpeactBa. OT 3Ha4YEHME 3a KOHKPETHHSA CIydai e, ue
TapannuoHHuaT GoHJ, a olle Mo-Majako HeroBuAT MHQopManuoHeH HEHTHD, HE €
OIIPAaBOMOIIIEH JIa TpreMa BIaCTHUYECKH aKTOBE, C KOUTO [ja HAKbPHH MM II0CTaBH
B OIIACHOCT YIPa)XHABAHETO HAa OCHOBHH WJIM JIPYTH [IPaBa Ha OTAEIHUSA IPAXKIAHUH,
COOCTBEHHMK Ha MPEBO3HO CPEACTBO, MOAJIEKAIIO Ha 3aJbJDKUTENHO 3aCTPaXOBAHE.
VBenoMiIeHHETO € MpeaHa3Ha4eHO Ja YyJIeCHH Ipoleaypara IO JOKa3BaHE Ha
HapyIIEHUETO U Jia Ch3Aajie MPEANOCTaBKH 3a HETOBOTO IIpEyCTaHOBABaHE, 6e3 na
npejpelaBa BBIOpoca 3a HENOCPEACTBEHHUTE CAHKIMOHHM IIOCIEIAMIM 32
eBeHTyaJHus Hapyumren. CaeoBaTenHO, 0OCTOATENCTBOTO, Y€ B HAKOM CIIydYau
uH(OopMaIiTa 3a IMIIcaTa Ha 3aCTPaxoBKa ,, I 'pak1aHCKa OTTOBOPHOCT®, HaMHUpalla
ce B MacuBuTe Ha I'apannuonHus GoHp, 61 Moria 1o 06EKTUBHU IPUYHHU 300110
Ja HE JOCTHTHE IO 3HAaHMETO Ha COOCTBEHHMKA WJIM Jla JOCTUTHE A0 HEro ChbC
3aKbCHEHHE (M3BBH MPEJOCTaBEHHS CPOK 3a aJleKBaTHO pearrpaHe) He oOyciass
OrpaHdYaBaHe Ha OCHOBHHUTE IIpaBa, CBBP3aHU C IIBJIHOIEHHOTO YNPaXHsSBaHE Ha
[IPaBOTO Ha COOCTBEHOCT BBPXY NPHTEXKABaHOTO IPEBO3HO CPEJCTBO.

Pas3bupa ce, COOCTBEHHKBT Ha IPEBO3HO CPEACTBO, KOHUTO JEHCTBUTENHO HE €
CKIIOYMJI 3aJBJ/DKHTEHA 3aCTpaXxOBKa, MOXeE Ja TbpOM HeOJIaronpHATHH
CAHKIMOHHH IOCJeUIH. 3a HEro € ChBCeM fCHO, 4e 6e3 TakaBa 3aCTpPaxOBKa HE
CcIe/iBa J1a YIpaBJisiBa TOBa CPEACTBO NO mbTUIIATa. 3aToBa 4i. 638 K3 Tpetupa xato
CaMOCTOATEIHO AJMHUHHCTPATUBHO HApyIICHHE HEH3IBIHEHOTO 3aJb/DKEHHE 3a
CKJIIOYBAaHE Ha 3aCTpaxOBKa ,l pakJjaHcKa OTrOBOPHOCT®. B XoJa Ha €BEHTyalHO
aJMMHHMCTPAaTHBHO-HAKA3aTEIHO IIPOM3BOJCTBO, IIPH 00€3MeUeH JOCTHII 10 ChAcOeH
KOHTPOJI, 32CErHATOTO JIMIE pa3Ilojiara ¢ MbJIHATa Bb3MOXHOCT Ja 3alllUTH CBOMTE
npaBa. Ta3u caHKIIMOHHA IIpolLieiypa obade HE C€ HaMUpa B IIPHYMHHO-CIIEICTBEHA
BpB3Ka C OCIIOpPEHaTa 4acT OT pa3nopendara Ha wiI. 574, an. 10 K3.

VYnpaxHsiBaHETO Ha OCHOBHM TPaXIAHCKHM IIpaBa HAHCTHHA C€ IIOCTaBs B
OIaCHOCT, HO HE OT BJIACTHUYECKHU aKkT Ha ['apaHIMOHHMSA QOH, a ¢ PEIIEHUETO Ha
KOMIIETEHTHHS opraH Ha MBP, koHTO ciy)xeOHO € 3aAb/DKEH Ja IIpeKpaTd
perucTpanuaTa Ha BCIKO MMBTHO MPEBO3HO CPENCTBO, 3@ KOETO MO JaHHM Ha QoHIa
HsAMa BaJIMHA 3aCTpaxoBKa ,, I paxxaaHcka orroBopHocT . Criopen K3 3acTpaxoBkara
,, I pakJiaHCKa OTTOBOPHOCT" Ha aBTOMOOHIMCTHTE € 3aAbJDKUTENHA. HeHHUAT 06eKT
€ OTrOBOPHOCTTAa Ha 3acTpaXxOBaHUTE (U3MYECKHM M IOPUIAMYECKHM JHMIa 32
OPUYHUHEHUTE OT TAX HMYIIECTBEHHM M HEUMYIIECTBEHHM BpEAM, CBBP3aHH C
NPUTESXKAHUETO W/WIM U3NOI3BAHETO Ha IPEBO3HM CPEJCTBA, 3a KOHTO
3aCTpaXOBaHUTE OTrOBapsT CBITACHO OBNrapcKOTO 3aKOHOAATEICTBO  HIIH
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3aKOHOJIATEJICTBOTO Ha AbpiKaBaTa, B KOATO € HacThIuia Bpeaata (4. 477, an. 1 K3).
3acTpaXOBaHETO CHBCEM HE € caMO B II0JI3a Ha THPrOBCKUTE HHTEPECH Ha
3aCTpaxOBaTENIMTE, a INpPEAM BCHYKO TapaHTHpa MHOIO IIO-IMHPOK OOIIEeCTBEH
HHTEPEC — IPABOTO Ha [TOCTPaJAIUTE Ha IBTA [ MOJIyyaT 00e3IIeTeHNE 32 BUHOBHO
IPUYMHEHUTE UM BPEIH OT 3aCTPaXOBAaHUTE BOJAYH.

JlefcTBUTENTHO, TPEKPATABAaHETO Ha PETHCTpAlMATa HAa MPEBO3HO CPEACTBO,
0e3 HaJJIeXHO CKIIOYEHa 3acTpaxoBka ,I'pakmaHcka OTFOBOPHOCT®, 3acTpaiiaBa
YIPaXXHABAHETO HA HAKOM KOHCTUTYLIMOHHH IIpaBa OT ChOTBETHUTE COOCTBEHHUIIHN U
3aKOHHM mos3BaTend. IIpeBo3HO cpencTBa 6e3 peructpanus He MOXe ga Obe
U3II0JI3BaHO 110 CBOETO IIPEAHAa3HaYeHUE, a TOBA BOAM JJO OTPAaHUYCHHE HA IPABOTO
Ha cobctBeHOCT 1Mo uin. 17, an. 1 u 3 or KoHcTurynusra, mpaBoTo Ha cBOGOAHO
NpUIBIDKBAHE B CTpaHaTa M M3BBH Hed 1o wi. 35 ot KoHcTuTylmsATa, IpaBoTo Ha
TpyA 1o 4i. 48 ot KoncTuryusra u T.H.

B ocHOBaTra Ha HCKaHETO 3a MPOTUBOKOHCTHTYIHOHHOCT € TBBPIACHHE 3a
HapyllaBaHe Ha 00€3NEeYUTENHOTO NPaBoO Ha 3auuTa 1Mo wi. 56 ot KoHctutynusra,
Oe3 obaue Jla € MOCOYEHO HUTO €IHO OT OOE3IEeYEHHTE OT NPABOTO HA 3alIMTa
ocHOBHH n1paBa. IIpy Bciako monoxeHue obadye OorpaHMYCHHATA, MPOU3THYALIMA OT
IpeKpaTeHaTa perucTpanys, ca HallbJHO ONpPaBAAaHU KaKTO OT IJIEHATa TOYKa Ha
JIESTUTUMHOCT, TaKa ¥ OT IJIeJIHaTa TOUYKa Ha Chpa3MepHOCT (IIPOIOPIMOHATHOCT):

- HacoyeHn ca KpM 3ammMra Ha CHTYpHOCTTa Ha YYaCTHHI[UTE B
JBI)KCHHETO,

- HMMaT BPEMEHEH XapakTep — pErucrpaiusaTa c€ BbB3CTaHOBSBa
CilyeOHO IIpH NOoJTy4YaBaHEe HAa JaHHH OT ['apaHIUMOHHMS QOHI MM
OT CaMHs 3aMHTEPECOBaH COOCTBEHHK 3a BaJWAHA 3acCTpaXxoOBKa
,»] paXkJIJaHCKa OTTOBOPHOCT.

HenoB0JICTBOTO Ha BHOCUTEIS HAa HCKAHETO 3a IPOTUBOKOHCTUTYIIMOHHOCT 110
otHomenre Ha 4. 143, an. 10 3/ABII mpoustuya oT oTmagaHeTO Ha 3aKOHOBOTO
U3HUCKBAHE 3a YBEJOMsABAHE Ha 3aCETHATOTO JIMIIE 3a IpEeKpaTeHaTa perucTpanus B
pesyaTraT Ha JaHHHMTE, NOCTBIMAM OT [lapanmmonnus ¢ona. Ilo npuHIMD
II030BaBAHETO HA HEMTBJIHOTA (IIpa3HUHA) B 3aKOHA KaTO OCHOBaHHE 3a YCTAaHOBSBAHE
Ha [MPOTHBOKOHCTUTYLIMOHHOCT € HEJIOMYCTUMO, 3alI[0TO TaKWBa MPAa3HUHU MOT'aT Jia
OBOaT INpeoJOoNeHH 4Ype3 M3ION3BAHE Ha CHOTBETHH THIKYBATEJIHH CIIOCOOH
(nanpuMep, aHanorusaTa). B KOHKpeTHHs ciydaif obadye HiMa TakaBa HEIBJIHOTA,
3all0TO JIMIICAaTa Ha 3aJbJDKEHUE 3a OpraHa II0 pPErucTpaluATa Ja YBEJOMH
3aCETHATOTO JIMIE 3a CIyXeOHO IpeKkpaTeHaTa perucTpanus € pe3yiraT Ha
Ch3HATEIHO M IPEMHUCICHO HOPMAaTHBHO pa3peleHHe. 3aKOHOAATENT € OTHall
npesBec Ha Obp3ara peakius, 3a J1a ce u30erHe pucka Mo MBTHIIATa Ja Ce JBHKAT
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3HauMTeNEeH Opoil MPEBO3HHU CPEJCTBA, YHMTO BOJAYM HAMAT BalMJHA 3aCTPAXOBKa
,Ipaxnancka otroBopHocT*. COGCTBEHMKBT Ha IIPEBO3HO CPEJICTBO, O€3 HAAICKHO
CKIIOUEHA 3aab/DKUTENIHA 3acTpaxOBKa, BHHATM MOXE caM Ja IpeABUIU
HeONaronpusTHUTE IOCIHCAMIM OT CBOETO IPOTUBONPABHO IOBEICHUEC —
BB3MOXKHOCT 32 aJMHHUCTPATHBHO CaHKUMOHUpaHe 1o wi. 638 K3 u/unu ciyxebHo
IpeKpaTsBaHe Ha PETMCTPalMATa Ha MPEBO3HOTO CPEICTBO. Pa3bupa ce, HalTbIHO
BB3MOXKHO € J]a MMa TPelIKH, NIPOIyCKH U HECHOTBETCTBHS MPU YCTaHOBSBAaHE Ha
peneBanTHUTE HAKTH OT KOHTPOIHUTE AbPXaBHU OPTaHy, HO IIPH BCAKO IOJIOKEHUE
N06POCHBECTHUTE JIMIA HE ca JTHUIIEHH OT aJieKBaTHa 3amura. Beexn COOCTBEHHUK Ha
IIPEBO3HO CPEJICTBO C IpEeKpaTeHa PerucTpauus MOXe Jla MOCTHUTHE OTMsAHA 4Ype3
Hali-eJJEeMEHTapHO CBO€ [eHMCTBME — IIpeJCTaBiHE Ha BalMJHA 3acCTpaXxOBKa
,Ipaxnancka otroBopHocT. CaM 1o cebe ci akThT 10 4L 143, an. 10, u3p. 1 3/IsII
He 3acAra HemocpeaCTBEHO MpaBaTa, CBOOOJUTE MM 3aKOHHUTE HMHTEPECH Ha
CHOTBETHUTE COOCTBEHMIIM, IOpaJd KOETO HE MOXE Ja Ce ONpejes KaTo
MHIMBUIyaldeH AaJMHMHHCTPATMBEH aKT MO0 cMuchla Ha wi 21, am 1 or
A IMMHHMCTPaTHBHO-TIPOLIECYaIHU KOJEKC. ToBa € 1alo OCHOBaHUE Ha 3aKOHOJATENA
Ja TO M3KIIOYM OT chaeOHO-oOKajnBaeMHUTe aKkTOBe Karo obesneun
KOHCTHUTYLIMOHHOTO IPaBO Ha 3aIllUTa Ha MHAMBHUJIYaJHUTE MpaBa M0 KOCBEH IIBT —
Ipu IpeinpueMaHe OT OpPraHWTe II0 KOHTPOJ Ha [BHXXKCHHETO Ha JCHCTBHA,
OrpaHMYaBalllil M3II0JI3BAHETO Ha IIPEBO3HOTO CPEJICTBO B YCIIOBUATA HA IPEKPATEHA
perucTpanus.

Jlanu € ©Majio OCHOBaHHME 32 IIPEKPATABAHE HA PETMCTPAIMATA U aKO € UMaJIo,
JanM KbM MOMEHTa Ha IIPOBEpKaTa Ha ITbTS OCHOBAHHETO Bede € OMIIO OTMagHao,
ca BBIPOCH, OTHOCHMH KBM HM3XOJa Ha JENOTO, KOeTO C€ pasriexnaa oT
AnvunuctpatuBeH cpl — Cunuctpa. Bmecto na ce mpousHece MO TAX CBABT €
IpearnoveN Aa IOTBPCH HEAOCTaThUM B MpEABApPUTENIHATA JIOKA3aTENCTBEHA
Tpoleaypa 10 yCTaHOBSIBAHE HA IpaBHO-peneBaHTHMTE (akth u Aa cesupa KC c
BBIIPOCH, HA KOUTO caM TpsAOBa Jla OTTOBOPH B PaMKHMTE Ha BHUCSIIOTO HPEJA HETO
TIPOM3BOACTBO. JIOpM XMIIOTETHYHO Ja Ce HPHUEME, Y€ UCKAHETO OBe yBaXCHO,
U3XOIBT HAa aJMMHUCTPATHBHO-HAKa3aTEIHOTO AEJIO IaK I 3aBUCH OT TOBA Jalu
TIPEKpATABAHETO HA PETHCTPALMATA Ha IPEBO3HOTO CPENICTBO € OHII0 ChOOPa3eHo ¢
MaTepuajJHUTe 3aKOHOBM IPENIOCTaBKM 3a ToBa. CaHKIMOHUPAHHUAT BOAAY MOXKE
JeHCTBUTENHO J1a € HAMal BaJMHa 3aCTpaxoBKa ,,[ paXJaHCKa OTTOBOPHOCT", IIpH
KOETO IIPEKPaTABAHETO HA PETHCTPALMATA OT KOMIIETEHTHHS oprad Ha MBP 6u 6uo
HABJIHO 3aKOHOCHhOOpa3Ho. B To3M cilydalh BB3paKeHUATA 32 OTrPaHUYCHUTE
BB3MOXXHOCTH 3a yYacTHe B IIpeJBapUTENIHaTa Ipoledypa II0 yCTaHOBSBaHE Ha
HapylIEHMETO HAMa Aa ObJaT OT 3HAYEHHME 33 M3XOla Ha AJIMHUHMCTPAaTHBHO-
HaKa3aTeJHOTO Mpou3BOACTBO. OOpaTHO, aKo ca NHUICBaNM (aKTHYECKH U [IPaBHHU

OCHOBHHA 3a IIpE€KpaTdBaHE Ha perucrpauysaTra, TO KOHTPOJUpAIUUAT CbA ou
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pasmoJjiarai ¢ BCHYKH OCHOBAaHMA JJa OTMEHHU CaHKIHMATA, Thil KaTo camo 1o cebe cu
IpEeKpaTABAHETO HE MOJIEKH Ha 00XKaJIBaHe, HO HEroBaTa HE3aKOHHOCT MOJXKE /1 ce
KOHCTaTHpa OT ChJla ¢ MPOU3THYALIMTE OT TOBa nociaeuuu. [Ipu BCsako mooxeHue
obaue 1O OTHOLIEHHE Ha MOCICAUIUTE OT BPEMEHHOTO IIpEKpaTABaHE Ha
pETUCTpanyATa Ha NPEBO3HOTO CPEJACTBO 10 peAa Ha wi. 143, an. 10, uzp. 1 3/I8I1
IpaBOTO Ha 3alIMTa, MaKap M II0 KOCBEH IIBT, € OCHUTYPEHO 4Ype3 YCTaHOBEHHS
ChEOEH KOHTpOJ BBPXY CBBP3aHHUTE aKTOBE U JEHCTBUA Ha aJMHHHMCTPALHATA,
HEIIOCPEACTBEHO OrpaHM4YaBallld IpaBaTa Ha COOCTBEHHKa, a [JOCTBIBT [0
HE3aBHCHM CbJl € Hal-e()EeKTUBHOTO 3aIIUTHO CPEACTBO M OOIIONPU3HAT IIPHUHIHII
IIpaBOBaTa Jbp>KaBa.

B uckaHeTO ca BKIIOYEHH M CHOOpPaXEHHHA, KOUTO Ca HECHBMECTHMH C
OcHoBHus 3aKkoH M npakTHkaTa Ha KC mo HeroBoTo ThiKyBaHe M Ipuiarase. Taka
HaIllpUMep, CbPa3MEPHOCTTA (IPOMOPIIMOHAIHOCTTA), BBIUIBTEHA B Wil 4, ai. 1 u 2
oT KoHcTuTynMATa, B paspe3 CbC ChbABPKAHUETO U CMUCHJIA Ha KOHCTUTYIIMOHHATA
pasnopen6aTta € pasriefaHa He OT acleKTa Ha CTaHJapTHTe 3a HeoOXOAMMOCT M
IIPEKOMEPHOCT IIPH 3acaraHe Ha NpaBHaTa cdepa Ha rpaKJAaHHWHA, a OT IO3MIHATA
Ha aJJMMHUCTPATMBHHUTE 3aTPYJHECHHUS IPH YCTaHOBsBaHEe (I0OKa3BaHe) Ha MPABHO-
penesanTHUTE akTu. Ilan0cTHATa ypenba, 6e3 1a JMaBa OT 3allMTa 3aCETHATHTE
JMIa, oTpa3sBa HIAEATa Ha 3aKOHOJATEN, Ye € IMo-lLiejecho0pa3Ho He3abaBHOTO
BPEMEHHO CIIMpaHe OT ABH)KEHHE Ha IPEBO3HU CPEJCTBA, 32 KOUTO MMa JJaHHHU, 4e
HsMa BAJIMIHO CKIIFOYEHA 3aCTPaxoBKa ,,I'pakjaHCKa OTTOBOPHOCT™, IPH OCHUTypeHa
aJIMHHUCTPAaTHBHO ONIPOCTEHA U OBp3a BE3MOXHOCT CHOTBETHHTE COOCTBEHHIH /2
BB3CTAHOBAT PETHCTPALMATA KaTO JOKaXKaT CBOATA U3IPABHOCT WM CAMU OTCTPAHAT
HEePEIOBHOCTTA KATO CKIIOYAT 3aJbJDKUTENHATa 3acTpaxoBka. Taka mo-e(eKTHBHO
ce OpaHH 0OILIECTBEHUS HHTEPEC, KaTo Ce MPEOA0/IsIBa ONACHOCTTA 110 IFTHINATA Ja
NpOJBJDKAT Ja CE€ ABMXKAT NPEBO3HH CPEJCTBA, YMUTO BOJAYH OMXa MOIH Ja
NPHUYHHAT 3aCTPaxoBaTeNHO HeobesneueHH Bpead. [Ipu ocurypeHus JOCTBI 10
ChieOeH KOHTPOJI, HEe 3acily)kaBa CIIEIMaJeH KOMEHTap HeOOOCHOBAaHMA ONUT Ha
BHOCHMTENIA HAa MCKAaHETO [Ja TBJIKyBa DAa3MIHUPHUTENHO MPHIOKHOTO IIOJI€ Ha
IPEe3yMIILHATA 32 HEBUHOBHOCT 110 4JI. 31, ai. 3 ot KoHcTuTynusATa 1o OTHOILIEHHE
Ha aJIMMHHCTPAaTUBHO-HaKa3BaHUTE JIUIIA.
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YBAJKAEMHM T'OCIIOKHA YW TOCIHOJA KOHCTHUTYUMOHHU
C'hJINH,

ITo u3/10%KeHUTE CHOOpaxeHUs: BUCIIMAT aJBOKATCKH ChbBET HAMHPa, e
KOHCTHTYUIHOHHHSAT CHJ CJIEBA 12 OTXBBPJIH KaT0 HEOCHOBATETHO HCKAHETO
Ha AJMHHHCTpaTHBeH cba — CHIMCTpa, TPeTH CbCTaB, 3a 00ABsBaHe Ha
NPOTHBOKOHCTHUTYUHOHHOCT Ha W1 574, ai. 10 ot Koxekca 3a 3acTpaxoBaHeTo
(o6n. IB, 6p. 102 ot 2015 r., moes. m3m. /IB, 6p. 51 at 2026 r.) B yacTTa ,,0m
damama Ha usnpauwiane Ha yeedomaenuemo n Ha 4. 143, an. 10, uspevyenne 1
oT 3aKoHa 3a ABIKeHHeTo 1o NbTumara (06H. B, 6p. 20 ot 1999 r., moeu. usm.
B, 6p. 55 ot 1026 r.).

igitally si d b
STEFAN NIKOLAEV e ey mnacoer N

C yBaxeHue, MARCHEV Eg;:) ;oze 0804 16:51:01

AJIB. CTE®@AH MAPYEB
INPEACEJATEJI HA
BHUCIIMA AIBOKATCKHU CBBET
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