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IpH y4YacTHETO Ha cekperap-riporokonucta ['anuna JloOpepa pasriena B
sakpuTo 3acemanue Ha 20 centemBpu 2000 r. KOHCTUTYUHOHHO Aeyo No

7/2000 r., noxkaaBaHoO OT cpausTa MaprapuTa 31arapesa.

I

KoHCTUTYUMOHHHUAT CbJ| € ce3UpaH ¢ HCKaHe Ha 53 HapoIHHU
npeacrasutesute  oT XXXVIII HapoaHo cweOpanue 3a oOsiBsiBaHe 3a
NPOTHBOKOHCTUTYIIMOHHA pasnopendara Ha § 73 oT 3akoHa 3a U3MEHEHHE U
NOIIbTHEHHWE Ha 3aKoHa 3a JIeKapCTBEHHUTE CpeIcTBa M alTeKuTe B
XxyMaHHaTa MenumuHa /00H. /B, Op. 10 or 4. 02. 2000 r./, ¢ xo#iTo e
M3MEHEeH wil. 72 OoT 3akoHa 3a JIeKapCTBEHWUTE CpeACTBA M alTeKuTe B

XyMaHHaTa MeJyluHa B yacTTa Ha Wil 69, an. 1.
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B uckanero ce mojamppika, 4e HOBATa peflakuysl Ha wi. 72 OT Bede C
IPOMEHEHOTO HAMMEHOBaHME J3akOH 3a JIeKapcTBaTa H AanTeKuTe B
xymaHHata meguiuHa /3JJAXM/ B gactta oTHOCHO wWi. 69, an.l 3JIAXM,
KOSITO ITO3BOJIIBa Ha OOIIMHATA Ja NOJIYYH paspenieHHe 3a OTKPUBAHE CaMo
Ha €/lHa anTeka, HapylnaBa IPUHIMIIATE HA MECTHO CaMOyIIpaBlIeHHE — 9II.
136, an.l BBB BpB3Ka ¢ 4. 2, an.l ot KoHctutyuusara U 3aIBDKEHHUECTO Ha
JAbpXKaBaTa Upe3 OOIMHUTE IO MECTa Jia 3aKPUIIL 3APaBETO Ha [PakKJaHUTE
— wi. 52, an.3 or Kowcruryumsra. TBBpAM ce oOlle, 4e araKkyBaHaTa
pasmopenda MPOTUBOPEYM Ha KOHCTHTYIL[MOHHO TapaHTHPAHOTO IPaBO Ha
BCUYKH TPaBHU CyOeKTH Ha ¢JHaKBH IPaBHU YCJIOBUS 334 CTOIAHCKA
JeirocT — wi. 19, an.2 ot Korctutynusra.

C onpeaenenue ot 8. 06. 2000 r. KOHCTUTYIIMOHHHUSAT CHJ € JIOITyCHAI
HCKAaHETO 3a pasriexiaHe II0 CBIIECTBO KaTo € KOHCTUTyHpal 3a
3aWHTEPEeCYBaHu cTpaHu mo aenoto Hapoxnoto cvOpanue, MuHUCTEpCKUA
ChBET, MHUHHUCTBpPA Ha 3[paBeona3BaHeTo, HanwoHamHata 34paBHO-
OCHUT'YPHUTENHA Kaca, HallHOHAIHOTO cApy»eHHe Ha oOmuHUTEe B briarapus,
Crro3a Ha (apmaueBTure B bpiarapus, bbearapckata MemauKo-

dapmaneBTHIHA KaMapa.

II

B m3nbiaHeHwe Ha mIpemocTaBeHaTa UM OT KOHCTUTYLMOHHUSI CBJ
BB3MOXKHOCT CTAaHOBHILA IO MCKAHETO ca Jieno3upanu camo HanyoHamHoTo
capyxenue Ha obmuuuTe B bpnrapus, Crlo3a Ha ¢apMaueBTUTe B bpiarapus
u brirapckara Mmenuko-gapmalieBTIHHHA Kamapa.

B mmcMeHOTO cTaHOBUINE Ha HamoHANHOTO CcApyXeHHEe Ha
obmmHUTe B bBiarapus ce IoAKpellss WCKAHETO Ha Ipyriarta HapOoIHM
MIPEJICTAaBUTENN 3a 00sBSIBaHE paznopendata Ha 4. 72 B 4acTTa Ha Y. 69,

ain.1 3JTAXM 3a npOTHBOKOHCTUTYLHOHHA. V310XeHN ca ChOOPaKEHHS OT



MotuBuTe Ha Pemenmme Ne 3/2000 r. mo kg Ne 3/2000 r.Ha
KoncturynuonHus cbl, 00H. /IB, 6p. 37/2000 r.

Cropen Cero3a Ha (apmalleBTUTE B bbiIrapus OCIOPEHUAT TEKCT He
npoTuBopeur Ha KOHCTUTYHMATA, 3aII0TO € B CHHXPOH C LENHUSI CMHUCHI Ha
M3MEHEHMETO Ha 3aKoHa 3a JeKapCcTBaTa M alTeKUTE B XyMaHHATa MeJMIIMHA
— Jla ce OrpaHuy¥ MPaBOTO Ha BCEKM MPaBOMMAI CTONAHCKU CyOeKT jxa
OTKpHBA camo 1o eHa anteka. OTpaHUYUTENHUAT PEXUM “/1aBa B II0-BUCOKA
CTEIEH BB3MOXKHOCT 32 3aKpHila MHTEpEeCcUTe Ha NOTPeOUTENUTE, 3aIl0TO
aHTXUpa JIMYHATA OTTOBOPHOCT Ha (apmalieBTa”. B CTaHOBHINETO Ce€
H3Ka3Ba CBHMHEHHE, Y€ KOHCTUTYLMOHHO peEIleHHe, ¢ KOeTo OU ce 0OsIBUI
TEKCTBT 3a NPOTHBOKOHCTUTYLIUOHEH OM CBh3Hajo KOAu3us € OCHOBHHU
TPHHLMIIYN Ha 3aK0Ha.

Brirapckata ~— MenuKo-GapMaleBTHYHa  KaMapa  CYHMTa,  Ye
pasnopenbara Ha wi. 72 3JIAXM He orpaHd4aBa OOLIMHHTE A3 OTKPUBAT
ype3 CBOU JPYXKECTBa IOBEYEe OT €IHA aNTeKa, 3alioTO He OOUIMHCKUTE
ApyKecTBa TpsOBa Jja IONydaT NHULEH3 34 amnTevyHa JAeHHOCT, a caMo
dapmaieBT, KOUTO Iie ynpaBisiBa Te3H alTeKH. TBBPU ce, ye ce Kacae 10
HelpaBwiIHa (QOpPMYIMPOBKA Ha 3aKOHOBHMS TEKCT, KOSATO TOJJISKH Ha
3aKOHOJATETHA TIONpaBKa, a HE Ha IIPOBEpKa 34 KOHCTUTYIMOHHOCT OT

KoHCTHTYLIMOHHUA CB,.
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KOBCTUTYILIMOHHUST CBJI, CIe] KaTo 0OCHAU H3JI0KEHUTE B HCKAHETO
ChOOpaKEHUS U MICMEHUTE CTAHOBHUINA Ha 3aMHTEPECYBAHUTE CTPAHHU, IIPUC
CJIE/IHOTO:!

Cuopen § 73 /c KOATO e U3MeHeH WI. 72 B yacTTa Ha wi. 69, an.l/ ot
3akoHa 3a U3MEHEHHE U HONbIHEHNe Ha 3aKOHA 3a JEeKapCTBEHUTE CPEeACTBA
¥ aNTEKUTE B XyMaHHaTa MeIunuHa u ciexn Permmenne Ne 3 ot 27. 04. 2000 r.

mo k.. Ne3/2000 r.ma KoncrurynmonHus cba, obHapozsano B [IB 6p.




37/2000 r. obmmHaTa 9pe3 oOImKUHCKO IpyKecTBO ¢be 100 Ha cTo OOIIHCKO
yyacTHe MOXe J1a HOIydH pa3pelileHHe 3a OTKpPUBaHe CaMO Ha e[lHa allTeKa.

KoHCTUTYIIHOHHOCHO0OPA3HOCTTa ¥ CMUCBIBT HA BB3IPUETUL OT
3aKOHOAATENs BapUaHT, ¢ KOHTO OOmMHATa 7@ OCBIIECTBABA anTevHaTa
IEHHOCT Ype3 eQHONMIHO JPYIKECTBO ¢ OOIUHCKO UMYIIECTBO Ca 0OCHACHH
B rurupanoTo Pemenue Ne 3/2000 r. Ha KOHCTUTYIHOHHUA CBI. IIpenmer
Ha pasriexiaHe B HACTOSIIOTO IPOM3BOACTRO € Ay MPaBOTO Ha oOImHaTa
Ja OTKpWBa 4Upe3 CBOe JIPY’KECTBO CaMO €l[Ha amnTeka ChOTBETCTBYBA Ha
KOHCTHUTYIIMOHHUTE IPUHITUIYN U HagaJla.

B Peiuenne Ne 3/2000 r. ma KoHCTUTYLMOHHHS CBbZX € HOCOYEHA
ponsrta Ha O0OIIUHATA, KOSTO Karo OCHOBHAa aIMWHHCTPATUBHO-
TepUTOpUAHA €[VHMIIA, OCBIIECTBSBAllla MECTHOTO CaMOylpaBieHue ‘e
Opu3BaHa W Ja M3IBIHABA 3aJb/DKCHUSATa Ha [bp)KasaTa 3a 3aKkpuna
3IpaBeTO Ha IpaXKIaHUTe HA MECTHO HUBO - YIL. 52, an.3 ot Koncrurymuusirta’.
Cpo0paxeHusara, H3JI0KEHHU B CBIIOTO peleHue 3a
HpPOTUBOKOHCTATYIIMOHHOCT Ha paslnopendara, orpaHudaBaliia OO HUTE 12
OTKPUBAT Ype3 CBOW eJHOJIUYHU JIPY KeCTBa allTeKH CaMO B HaceJleHW MecTa
¢ Haceltenwe 70 5000 mymm Morat ¥ clle[iBa Ja c€ OTHECaT W 3a [OCTaBeHUs
B HACTOAIIOTO Aejio BbIpoc: [IpMHIMOBT 3a 3HAYMMOCTTA HA MECTHOTO
caMoymnpasleHne — Wwi. 2, al.l, u3sp.lor KoHCTHTyIMATa, 3a/{BJKCHUETO Ha
IbpixaBaTa U upe3 ofIIuHaTa Ja 3aKpHiIs 3IPABETO Ha IPAXKIAHUTE — 4L 52,
an.3 ot Korcrurynusara, npaBoTo Ha OOLMHATA Jia U3IIOJI3Ba OTKPHBAHE Ha
anTeKd B MHTEPEC Ha TepuUTOpUanHaTa OOLIHOCT — apryMeHT oT 4wi. 140 or
KoncTuTynusta — BCHIKY T€ HE MOTaT Ja Ce MPOBEJAT U YHPAXKHAT IIPU
Halp4uie Ha 3aKOHOBOTO OTrpaHMYeHre oOlLiMHaTa Ja MMa IIpaBo Jia OTKpUBa
caMo exHa anTeka.

W3guralikid Karo OCHOBHO KOHCTUTYLIMOHHO HA4YaJl0 MECTHOTO
caMOyIpaBieHye Abp)KaBaTa JOOPOBOJHO W CH3HATENHO Ce OTApBIBa OT

CHCI_[I/I(ilI/ILIHI/I (I)YHKI_[I/II/I Ha YIIpaBICHUE C LE BBIIPOCH OT MECTHO 3HAYCHUC
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Jia Morar Jia C€ pelaBaT oT CaMOyIIPaBIIIBAILMTE C€ OOITHOCTH MO-e(hHUKACHO
U reBKaBo. CHabOngBaHETO Ha HACENEeHHETO C JIEKAPCTRA, T.€. ThPIOBHUATA Ha
IpebHO ¢ JIeKapcTBa, KOSTO C€ M3BBPINBA UPe3 ATEKUTE € BBIPOC UMEHHO
OT MECTHO 3HadeHHe, KOMTO MMa CHIHO COLIMATHO 3ByYeHE M KOI'aTO TO CE
OCBINECTBIBA U OT OOIIMHUTE, HApaBHO C OCTAHAJUTE CTONAHCKHU CyOeKTH,
UMaIy MpaBO Ha TOBa, IMO3BONIABa MOJIbpXKaHe Ha OanaHc B uenurte. 1o
TO3M HA9MH C€ IOCTHIa OIOCPEeIeHO M KOHTPOJ Ha AbpKaBaTa BBPXY
TBPIOBHATA C JIEKAPCTBA — KOHCTUTYIIMOHHO 3aKperieHo HelHO 33 IbKeHue
B ul. 52, an.5 ot KoHncrurynusara.

BB3MOXKHOCTTA 3aKOHOJATENAT 2 OIPAaHWYM IIPABOTO 34 OTKPUBAHE
camMo Ha eJlHa anTeKa Ha OINpeelIeHUTe B 3aKOHA IOPUNUYECKHU JIUIlA, KOETO
€ CBBpP3aHO C KOHCTUTYIIMOHHO I'apaHTUPaHOTO IIPaBO HA BCUYKU IPAXKIAHH
1 FIOPUIMYECKY JIMHA HA eJHAKBU MPaBHU YCIOBHUS 3a CTOMAHCKA JIeHHOCT —
yir. 19, an.2 ot Korcturynuara e pasuckpana B Pemenue Ne 10/96 r. no k..
Ne 8/96 r., obHapoBano, [IB Op. 61/96 r. ApryMeHTHTe 3a HECHOTBETCTBUE
HA TO3W  3akoHojaareneH moxaxon c¢ KoHcturynusara, U3JIOXKEHH B
UTHPAHOTO pellleHne W JoBenu no obsespane Ha wi. 72 3JICAXM 3a
IIPOTHBOKOHCTUTYLIMOHEH B cTapaTa My pelaKiHs OTHOCHO NpaBOTO Ha
ChOHpaTeNIHl, KOMaHUTHH JApY)KeCTBa U KooNepalMi Ha dapmarneBTH ¥ Ha
OONHUYHHUTE 3aBEJICHUSA Ja OTKpUBAT CaMoO IO €JHa aliTeKa, ca HallbIIHO
BaNUAHH ¥ 32 HacTOSIIMS ciydail. KOHCTUTYIIMOHHUAT ChJl HAIMa NpUUHHA
Jla ce OTKaXe OT IPAKTUKATa CH B TO3H CTydail.

He moxe na ce npueme, 4e orpaHMYaBaHeTO Ha OOIIMHATA Ype3 CBOE
eIHOJIMIHO JAPYXeCTBO Jla OTKpHBa CaMO €JHa allTeka Ch3JaBa
TIOCJIEIOBATEIHOCT B U3MEHEHUS TIPaBeH PEXHUM HA alTeKUTe, BBBEIEH ChC
3akona 3a u3Menenye u gombiadenne Ha 3JICAXM /o6H. /IB, 6p. 10 ot 4.
02. 2000 ./ camo, 3aI0TO ¥ QUIMIECKUTE JHIA - (apMaleBTH UMaT IIPaBo
Jla OTKpHBAT caMO MO eHa anteka. ChpsMo Jpyrure XOpUAWYECKU JIALA B

3akonHa — [IpaBOTO Ha OOIHUYHHUTE 3aBCIOCHUA Jd OTKPpUBAT allTCKHU 3a CBOU
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HY>KTd, TaKOoBa OrpaHMHeHHe He e MpoBeneHo. OcBeH TOBa 0OCHKIAHOTO
NPABUIIO, Ch3/IaBaiKK Ha NIPBB NOIVIEN PABEHCTBO MEKIY CYOEKTHTE C OIIE
NpaBOTO MM CaMO Ha eJiHa anTeka, He OTIUTa OIPOMHOTO pa3Iuuue MexIy
OTJENHUATE OOLIMHY, KaKTO TI0 Oposi Ha HaceJIeHUTe MECTa, BKIIOUEHH B THX,
Taka ¥ 10 00eMa Ha HaceleHHETO BbB BCAKA €THA U IO TO3M HAYMH Ch3/1aBa
aBTOMAaTUYHO HEPABEHCTBO 110 OTHOLICHHME HA NPaBHUTE YCIOBHA 32
CTOIIAHCKA JEMHOCT, MPeIOCTAaBeHN Ha TO3U BUJI FOPHANYECKH JIUIIa.

Bspno e, 4e npuHnunuTe Ha 9. 19, ain.l u 2 or KoHcruTynusra e ca
abCOMIOTHU M, KAKTO MHOTOKPATHO € UMaJ BE3MOKHOCT KOHCTUTYIIHOHHUAT
¢bi na 3agB /Pemenne Ne 6/97 r. mo x.a. Ne 32/96 r. /o6u. IB, 6p. 21/97 1./,
Pemenue Nel8/97 r.mo x.u. Nel2/97 r. /obu. B, 6p. 110/97 r./ TepnAar
ABPXKaBHO peryiMpaHe dpe3 3aKOHOIATENHO orpanudasBaHe. B cimyuas
obaue He ce ch3UPaAT CHhOOPaKCHUA 32 HAIWYHME HA OOLIECTBEH MHTEPEC OT
HO-BUCLI TOPSAABK, 3apajud KOUTO fAa ObAe OIPaHMYEHO MPaBOTO HA
oOmMHara Ha CBOOOJHA CTOIAHCKA MHHUIIMATHBA Ja OTKPHBA alTEKH 4Ypes
CBOU €THOJIMYHU THPIOBCKH JIPYKECTBA.

[llo ce orHacs Ao pa3dupaHeTo Ha bearapcka MeaMKo-
dapmalleBTHYHa Kamapa 3a pasmopexdaTa Ha @i 72 3JJAXM B yactra 32
OOLIMHUTE M TBBPACHHUETO 32 TPElIKa BB (GOPMYJIUPAHE HA TEKCTa, Te3aTa
O4YeBHIHO € HenpaBmwiHa. FOpuaudeckoTo IIOHATHME 3a amnreka Karo
CBBKYIIHOCT OT IIPaBa, 3a/IbJDKCHUS U (HaKTHIECKH OTHOIICHHA 110 Ipoaax0a
Ha JleKapcTBa Ha ApeOHO, TOKPUBAIIO ce C IPSINPHUATHAE 110 CMUCHIA Ha ML
15, an.1 or TsproBeKust 3aKOH € U3pH4HO MocodeHo B Pemenne Ne 3/2000
r. o K.4. Ne3/2000 r. CMHCBIIBT Ha anTekaTa, Taka KakTO € HU3THJIKYBaH B
IMTHPAHOTO peLIeHre He TI03BOIABA Ia Ce OTHENH ThProOBCKaTa ACHHOCT IO
npojaxba Ha JekapcTBa Ha ApeGHO OT HOCHTENAT Ha paspellleHHeTO 3a
H3BBPIIBaHe Ha Tasy ASHHOCT, KAKTO TOBA CE IOAAbPXKa B CTAHOBHUILETO Ha
bearapcka MeauKo-(QapMareBTHYHa KaMapa. ['OpHOTO ¢ BaXHO Ja ce

nmogyeprae € Orjiea  OTrOBOPHOCTTA, KOATO  ThPT OBCIBT, IIOJIYUINI




paspelIeHre U U3BBPILBAIl ThPrOBCKaTa AeUHOCT HOCH mpel Gucka U mpej
00IIECTBOTO KaTo 1ISUIO.

Boaum ot m3noxenoro KoOHCTUTYUHOHHHSAT CBI NpUeMa, 4Ye
pasnopendara Ha § 73 / ¢ kosTO € W3MeHeH WI. 72 B yacTTa Ha 9I. 69, am.1/
OoT 3akoHa 3a H3MCHEHHE K JONbIHCHHE Ha 3aKOHA 3a JICKapCTBEHHUTE
CpelicTBa W anTeKuTe B XyMaHHaTa MeJWlMHA HE CBOTBETCTBA Ha
Koncturynusra, nopaad koeTo cieiBa Ja ce  o0sgBH  3a
IIPOTUBOKOHCTUTYLIMOHHA.

C ornen ropHure choOpaxkeHUs U Ha ocHoBanue 4. 149, an.1, 1.2 ot

Konctutyuusara, KoBCTUTYIIMOHHUAT ChbI

PEI N:

OBJIBSIBA 3a nIpoTHBOKOHCTUTYLMOHHA pasnopenbara Ha § 73 ot
3akoHa 3a U3MEHEHUE U JOITBIIHCHHUE HA 3aKOHA 34 JIEKAPCTBEHUTE CPEeICTRA
U amTeKuTe B XyMaHHarta Mmenuiuaa /00H. /1B, 6p. 10 ot 4. 02. 2000 r./, ¢
KOATO € M3MeHeH WI. 72 B yacTra oTHocHO uwi. 69, am.l ot 3akoHa 3a
JekapcTBaTa U allTeKUTe B XyMaHHaTa MEIUIIHHA.
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